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Important Note
In September 2005 the British Standards Institution published a revised version of BS5837: 1991
'Trees in relation to construction', that is now obsolete. It has now been superceded by BS5837:
2005 'Trees in relation to construction - Recommendations'. This Supplementary Planning Document
refers to BS5837: 1991' as amended'. An early review will be undertaken of this Supplementary
Planning Document to ensure the advice is consistent with the recommendations set out in BS5837:
2005. In the interim, the Local Planning Authority will have regard to the content of BS5837: 2005 and
primacy will be afforded to its recommendations in instances where conflict arises with advice set out
in BS5837: 1991.
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1.0 Introduction
1.1

Trees are an important part of our environment and their successful retention in new
developments is for the benefit of the whole community. The successful retention of healthy
trees in a new development can enhance the landscape character of the area, soften and
screen buildings, enhance property prices, provide a habitat for wildlife, filter noise and
pollution and provide shade and beauty. When trees are not considered at the design stage
their presence leads to nuisance and anxiety for those living near the trees.

1.2

Trees are easily damaged and they are extremely vulnerable to development pressures. Much
of the damage that occurs to trees may take years to become evident resulting in deterioration
of health to the extent that the tree has to be removed some time after the development
scheme has been completed. It is vitally important to protect trees during construction and to
allow enough space in the design of a development to allow trees to flourish and to limit any
nuisance they may cause. It is only by considering trees at the design stage that they will be
successfully incorporated into a development

2.0 The Purpose of this guidance
2.1

This guidance is designed to provide information to all those involved in the development
process about the standard that the Local Planning Authority requires for new development
proposals. This guide also aims to promote the idea that the retention of good quality trees is
beneficial to developers, new residents and the community as a whole.

2.2

This guidance cannot be specific but will provide the level of information that is required from
applicants when submitting a planning application or development proposal. Much of this
information will require consultation with relevant specialists.

3.0 Status, and Legal and Policy Framework
3.1

This guidance will be a Local Development Document included in the Teignbridge Local
Development Framework 2001-2026. Its status will be a Supplementary Planning Document.
This Supplementary Planning Document will not be subject to independent examination and
will not form part of the statutory development plan. However, where relevant, it will be a
material consideration for development control purposes.

3.2

A comprehensive explanation of the status, legal and policy framework is given as Appendix 1
at the end of the document.
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4.0 Site Surveys
4.1

In submitting a development proposal to the Council for determination as the local planning
authority, it will be a requirement that all planning applications must include all of the following
information: (1) EXISTING SITE PLAN - showing all of the features below (see Appendix 1 for an
example of a site plan)
z

Existing buildings/structures

z

Hard surfaces

z

Water courses

z

Overhead cables

z

Underground services

z

Site levels throughout the site.

z

Location of all existing trees (this may be incorporated within the more detailed tree survey
described below) z

accurate to within 1m

z

include all trees over 75mm in diameter measured at 1.5m above ground level

z

show accurate canopy spread - If this is irregular it should be shown as such.

z

all trees whose canopies overhang the site or a tree within a distance of the site from
the boundary less than half its own height.

z

Hedgerows - location of all existing hedges and a list of the woody species that they contain.
Also include details of any features within the hedge e.g. banks or supporting walls.

z

Wider impact assessment - show adjoining features including trees, which may assist
incorporation of development in the general landscape.

z

Soil type(s)

z

Wildlife features

z

Historical features

z

Any other hard features.
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Figure 1 - Example of a site plan

(2) TREE SURVEY
A tree survey should be carried out by a qualified Arboriculturist, with experience of trees on
development sites. Trees of less than 75mm diameter at 1.5m above ground need not be
accurately surveyed but should be indicated. The assessments and measurements listed
below also do not need to be provided.
The survey should be done with reference to British Standard guide for trees in relation to
construction (BS 5837:1991) or any amendments that update this document. The
Arboricultural Association holds a list of Registered Consultants who are competent to carry out
this work. Lists of Registered Consultants are available from the Arboricultural Association
website at www.trees.org.uk, or by telephoning 01794 368717.
The tree survey must show the location of the trees (accurate to within 1m) and should include
the following information, some of which may be presented on a separate table:
z
z
z
z
z
z
z
z
z
z

Species
Height
Diameter of the stem measured at 1.5m above ground.
Canopy spread of each tree for all four compass points.
Age class (e.g. young, semi mature, mature, over mature, veteran, senescent)
Assessment of the condition including trunk, crown, roots
Life expectancy (e.g. very long, long, medium, short, very short)
Recommended works to the tree(s). Plans should show removal of poor quality or
dangerous trees. A justification for the removal of any trees must be provided
Amenity value - both existing amenity value and the proposed amenity value.
British Standard status - colour coded system identifying suitability for retention.

Protected Trees - Check First! - trees may be subject to protections afforded by tree
preservation orders, planning conditions or if the site lies within a conservation area. Please
contact the Tree Team on 01626 215755 or 215708 prior to carrying out any works. Unauthorised works or damage during construction activities may result in a prosecution.
4.2 Justification:
A good design cannot be achieved without first recognising the constraints of the site. A full
site survey allows for real understanding of the site and the limitations that may exist.
The site survey allows for key features to be incorporated into a high quality design. This will
ensure that trees are allowed enough space to flourish without causing damage to buildings
and nuisance to new occupants. A proper design will successfully incorporate any trees
without damage or future conflict.
The survey information will also help to identify potential areas for new tree planting and
landscaping.
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Figure 2 - Example Tree Survey
British
Standard
Class
section
(5.2.2)

Work
Required

Tree
No

Species

Ht
(m)

Spread
(m)

Stem
Diameter
(at1.5m)

00001

Oak

14

14

85

M

L

G

Within 8m of existing
building

Green

Crown lift to 3
metres

00002

Pine

10

10

100

M

M

G

Crossing branches on
the northen side

Green

Remove
crossing
branches

0003

Pine

10

10

72

OM

S

P

Cavity at base extensive decay present.
Crown dieback on
southern side

Blue

No action

0004

Pine

15

18

80

M

L

A

Minor deadwood

Green

No action

0005

Pine

16

16

65

M

L

A

Upper crown dieback

Blue

No action

0006

Beech

15

7

72

M

L

A

Blue

No action

Age
Class

Life
Expectancy

Condition

0007

Beech

15

10

101

M

M

G

0008

Beech

11

5

99

M

L

A

Comments

Blocking light to upper
window

Crown lift to
3m

Brown

No action

Red

No action

0009

Beech

19

7

130

OM

M

G

00010

Sycamore

12

10

65

SM

M

A

00011

Cedar

7

15

98

M

S

P

Cavity at base, extensive
decay

00012

Oak

12

14

102

M

L

A

Overhangs site

Brown

00013

Cedar

20

18

122

OM

M

A

Overhangs site

Blue

No action

P

Small fruit trees, poor
quality, low amenity
value.

Red

Fell

00014-21

Apple

25

4

76

S

Key: Figure 2 -

Example tree survey (page 8)

Tree No.

See also plan (Ref. No. SPG/02 Rev.A)

Species

Botanical and/or common name

Ht (m)

Height in metres.

Spread

Crown spread in metres.

DBH

Diameter at Breast Height (measured
at 1.5m above ground level)

Age Class

Y=Young,

S

Overhang sites

Green

Brown

Condition (cont.)

Red

Fell
Crown lift to
3,5m

A=Average - trees with minor defects
G=Good - trees with no significant
defects

Comments

Any details relevant to planning
application or tree condition.

British Standard Class

Green = Trees whose retention is
most desirable (High Category)
Blue = Trees whose retention is
desirable (Moderate Category)

SM=Semi Mature,

Brown = Tree which could be
retained (Low Category)

M=Mature,

Red = Trees for removal (Fell
Category)

OM=Over Mature, S=Senescent
Life Expectancy

S=Short, M=Medium, L=Long

Condition

P=Poor - trees with significant
defects.

Works Required

Any tree surgery works required.

MODEL TREE SURVEY DETAILS
(See British Standard BS 5837:1991 - Trees in relation to Construction, section 5.2 or subsequent updates).
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5.0 Design
5.1

Once the full site survey information has been collected the design process can begin. Any
design must be based upon the survey of the site and particular note should be taken of the
'Tree Protection Zone' and the 'No Build Zone'; these are described below. As trees are large
structures they should influence the design of the development.

Figure 3: This tree was allowed ample space within this development and has become a
distinctive local feature.
5.2 Arboricultural Constraints Plan:
z

Protected Zone - this is a fenced off area around trees to be retained (also see 5.6). This
zone is vital in retaining trees without damage. Identifying this zone also allows clarification as
to where buildings/services can and cannot be located. As a general rule the protected zone is
usually around the crown spread of the trees or half the height away whichever is the greater
(this accounts for trees with a narrow canopy). The British Standard - Trees in relation to
construction (BS 5837:1991) sets out the MINIMUM required fencing distances in relation to
stem diameter and the size of the tree.

z

Tree Expansion Area - an area should be identified to show where it would be unreasonable
to locate inhabited buildings. This should be looked at in terms of future tree growth and the
aspect of the site. This zone is to allow for expansion of the trees and to ensure that trees do
not unreasonably dominate buildings either presently or in the future. This zone must take into
account daylight requirements especially for dwellings e.g. trees on the southern side of
buildings. A qualified Arboriculturist is best placed to provide this information.

z

Landscaping Areas - Identifying sufficient areas for new planting and open space at this stage
9

will ensure a much higher quality development. It will also allow for adequate space for
substantial planting areas. These areas should also be protected during development to
ensure that a good soil structure is maintained. This ensures successful plant establishment.
These zones and areas need to be identified to clearly show what constraints that the existing
trees will produce. See Figure 3 for an example of this.
5.3 Landscape:
Existing trees should be utilised to soften and absorb the visual impact of proposed
development in the wider landscape. This especially important where the development site is
at higher elevation and therefore the proposed new build could be visible from long distance
viewpoints. Where this is the case sympathetic landscaping will be expected to be designed to
assimilate the development into the wider landscape or townscape, and where appropriate,
new landscaping will be required to act in conjunction with existing trees. Accordingly,
appropriate space needs to be set aside within the layout for this purpose.
The choice of species for landscaping needs to be appropriate. For developments in mainly
urban areas, non-native or exotic species may be considered. Preference should be given to
the traditional tree cover for a particular area, such as evergreen Oaks and Pines in coastal
towns as an example. For developments in rural areas, native or naturalised species may be
more appropriate.
5.4 Development layout:
Where there are existing mature trees on a site proposed for development the layout will be
expected to successfully incorporate the trees. Trees should be retained within space allocated
for general public use rather than private gardens. The layout should consider front elevations
of buildings onto trees with driveways and access roads between them to create more
distance.
The site survey provides a clear starting point on which to base your design. The survey
enables you to produce the following constraints on a plan - you will need to use a qualified
Arboriculturist to produce this.
5.5 Which trees should be retained and why?
The tree survey will provide you with a clear assessment of the condition and long term viability
of the trees on the site.
z
z
z
z
z

Poor quality trees should be removed.
Good quality, vigorous and healthy trees that are suitable for the site should be retained.
Trees with a significant amenity value should be retained.
Trees that are of ancient or veteran status, or support wildlife and have habitat value.
Rare/unusual species or commemorative trees should be retained, including trees of cultural
or historical significance, if appropriate.
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Figure 3 - Arboricultural constraints plan showing areas to be kept free of development.
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5.6 Wildlife and Biodiversity:
When assessing a site for development that contains trees and hedgerows, consideration
needs to be made for the present and potential value of that site for the conservation and
promotion of biodiversity. Reference should be made to the Teignbridge Biodiversity Action
Plan (BAP). Details may be obtained from the Teignbridge District Council website:
http://www.teignbridge.gov.uk/CHttpHandler.ashx?id=27284&p=0
5.7 Protective fencing:
During the construction process trees on the site will need to be protected to avoid any
construction damage. Suitable, sturdy fencing will need to be erected. A specification for
appropriate fencing types is detailed in Appendix 2. Submitted drawings will need to include
the location, type and specification of protective fencing.
For sites of a small size or on a steep gradient or other physical constraints your design MUST
also take into account the logistics of the site and project, such as:
z Positioning of site huts
z Storage of materials - storage areas should be identified at the design stage. It is accepted
that these may need to be re-located during construction. Storage areas should always be
kept well away from trees and this must be planned in advance.
z Access for machinery - including dumpers, diggers, cranes and delivery lorries.
z Erection of scaffolding.
6.0 How can trees be successfully incorporated into the development?
6.1

Below are some general comments to bear in mind when planning to develop a site with
important trees:
z

z

z
z

The root system of a tree is usually found in the top 600mm of soil and radiates outwardly
from the base forming a root "plate", consisting of rapidly subdividing roots. Larger structural
roots will be closer to the tree, providing support and stability. Smaller fibrous roots, that are
often hair like, enable the tree to take up water and nutrients. These roots need oxygen to
function and rely on a good soil structure comprised of gaps or voids to provide it. The
fibrous roots may well extend beyond the canopy spread of the tree and are always close to
the soil surface. Hence, the root system is easily damaged and the successful retention of
trees greatly depends upon proper protection and treatment of the root system.
Damage to the root systems may also lead to trees becoming unstable and prone to wind
throw or susceptible to pathogens entering damaged roots. It may also result in branches
dying on the tree, that could fall later onto any new building.
People need space from trees. If living spaces are too close to the canopies of trees it is
likely that nuisance will occur due to factors such as loss of light and casting of debris.
Trees need space from buildings. In addition to the above, a poor layout will lead to conflict
with frequent requests for excessive pruning. Occupants often become intimidated by the
proximity of these large structures.
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6.2 Prevent damage and nuisance to properties:
Any buildings should be sufficient distance from the edge of the canopy of mature trees to
avoid direct damage to the tree and to prevent domination of the building. For younger trees,
space must also be allowed for future tree growth.
z Foundation depth near trees should be taken into account. This is partly dependant on the
type of tree, its size and the nature of the site soil.
z Ground levels must not be changed within the protected zone even by a few centimetres
(see 5.2). Changes in level near the protected zone may require retaining walls rather than
re-grading into rooting areas.
z Access points, driveways and roads must be outside the protected zone.
z No more than 50% of a new garden area should be dominated by the tree canopy of mature
trees. Account also needs to be made for the growth of developing trees on the site.
z

6.3 Views and Light Levels to Buildings:
z
z

z
z

Careful consideration should be given to light levels especially in relation to dwellings.
The aspect of the site and the relationship of the trees to the buildings is of vital importance.
Trees on the southern side of buildings frequently lead to conflict over light. Trees can
reduce direct and ambient light levels considerably if they are too close or on the wrong side
of buildings. This cannot always be remedied by pruning. Excessive pruning will reduce the
life expectancy of the tree and not be relied upon to gain extra light.
Allow adequate natural light to reach any buildings and do not allow trees to dominate
buildings or garden areas.
It is also reasonable to expect a view from principal windows i.e. one that is not dominated
by trees or shaded too heavily by trees. Trees can be used to frame a view and even
enhance it.
45º "Rule of Thumb"

The sun is 45º or more above the horizon from mid April to mid
August, between approximately 11.00am and 3.00pm British
Summer Time. If a property is no closer to a tree than the
tree's ultimate mature height, the sun will be above the tree's
canopy during those periods, and that property will receive
reasonable levels of sunlight and daylight.
Note should be taken of British Standard for Lighting for buildings (BS 8206: part 2:1992.)
and Building Research Establishment Site Layout planning for daylight and sunlight: a
guide to good practice: PJ Littlefair.
6.4 Design to Reduce Crime
Existing trees and landscaping can have an impact on levels of crime. By differentiating
between private and public open space, encouraging pride and ownership, and allowing
effective surveillance crime can be discouraged and a greater sense of security established for
new communities. Buildings or structures should not be so close to trees so that they may be
used as climbing aids, street lights should be kept clear of existing trees. Further advice on
design, layout and crime may be obtained from your local Teignbridge Partnership.
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6.5 New Services - Plan your underground and overground services carefully!

z
z
z
z
z

New services should be located underneath footpaths or within close proximity to them. They
should be located together where possible. The following details must be considered when
planning service runs.
A detailed planning submission must include all details of new services that will be required for
the development.
Avoid locating services within the protected zone. If services must be located within the zone,
do not surround the tree with trenches - put all the services on one side of the tree.
If service location under canopy spread is unavoidable it must be thrust bored or excavated by
hand, retaining all roots greater than 25mm in diameter, intact and bridging the trench.
You will need to include details of how construction will take place within the protected zone.
Consult National Joint Utilities Group "Best practice for planning and installing utility services in
proximity to trees" (NJUG 10) for advice, and seek advice from an Arboricultural Consultant.

6.6 When is it acceptable to build near trees?
On certain sites the constraints mean that some construction near trees is unavoidable.
Driveways or even garages may be positioned near trees when absolutely necessary, and
when it can be demonstrated that all other reasonable alternatives have been discounted. In
these instances submitted details should include methods of working and construction
techniques. Construction techniques should be designed to minimise direct damage and to
prevent indirect damage. The applicant should seek the advice of an Arboricultural Consultant
to be included in the application.
Paths, lightly trafficked areas and driveways near trees should be constructed on existing
ground level with a compaction absorbing base and have a permeable surface. A competent
person should be consulted at this stage to design a suitable solution. Details of this must be
submitted with your application.
6.7 New Planting

z
z
z
z
z
z
z

Adequate space for new planting must be identified. This is a major design consideration.
Adequate space should be allowed for planted trees to become full sized specimens without
causing nuisance.
Space should be allocated within the development for planting of large feature trees i.e. large
species trees and/or groups of trees within the development in key visual locations.
Consider planting themes using small numbers of species for particular parts of the
development. Connect areas together using planting themes.
Ensure foundation depths are adequate for the species and soil.
Ensure that the planting proposals have a local distinctiveness.
Identification of areas for new planting is also essential to ensure that adequate foundation
depth is achieved to prevent future damage to buildings.
Proper provision for new planting increases saleability of properties and provides long-term
good quality, living and working areas.
Please also refer to 5.3 Landscape.
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6.8 Justification:
Trees are a major landscape feature and greatly enhance the quality of new developments. A
good design will produce a harmony between all the existing features and the new buildings.
Trees can be used to enhance the quality of a site but poor design will reduce any benefits
trees may bring.
If trees are not considered at the design stage they will conflict with buildings and their
occupants. Insufficient space will lead to damage to the trees during the construction process.
The design process must be realistic and take into account the practical requirements of
construction. Thought must also be given to the uses and occupiers of the buildings being
constructed.
If the design is good trees will enhance property prices and ensure the long-term retention of
important landscape features. It will also provide a better environment for those who live or
work there.
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7.0 The Construction Phase
7.1

The submitted plans show an area marked 'Protected Zone'. This area must be considered
sacrosanct. There should be no infringements into this area without prior consent. Any breach
of the protected area will result in enforcement action. Protective fencing MUST be erected
BEFORE any works commence on site.

8
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Figure 5: Diagram showing a commonly conceived root system and a typical root system.

The following operations are all very damaging to trees:
7.2 Compaction of the soil:
Compaction will destroy the soil structure by reducing oxygen and removing the spaces
between soil particles preventing the uptake of oxygen and nutrients. Compaction is caused
by storage of materials, including bricks, soil, gravel and cement, and even a single vehicle
movement will cause damage, especially during periods of wet weather.
Compacted ground will also damage soil drainage and may then become waterlogged.
DO NOT STORE MATERIALS WITHIN THE PROTECTED AREA. THERE SHOULD BE NO
VEHICLE MOVEMENTS WITHIN THE AREA.
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Figure 6: This tree has suffered root severance and raised ground levels very close to the trunk.
There is no protective fence and materials are being stored too close to the tree.
7.3 Excavations:
Any excavations close the tree to the will cause root severance. The closer excavations occur
to the tree the more severe the damage. Please refer to Root severance will lead to loss of
vigour of the tree, reduce uptake of water and nutrients, allow access for decay organisms and
increase likelihood of wind throw.
DO NOT EXCAVATE WITHIN THE PROTECTED AREA.

Figure 7: As a result of no fencing, this tree has suffered root damage via compaction and
excavations. It is not likely to survive.
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7.4 Ground level changes:
Both reduction and raising of soil levels will be detrimental even if this is only by a few
centimetres. Reducing ground levels will sever roots, and can increase the drainage of a site
thereby reducing water availability. Raising ground levels will cause compaction, suffocate
roots and damage fibrous roots.
DO NOT RAISE OR LOWER GROUND LEVELS, EVEN SLIGHTLY, WITHIN THE PROTECTED
AREA.
7.5 Impact damage:
This can be caused by machinery - including torn branches and damage bark and trunk. This
will lead to entry for decay organisms and reduced vigour.
KEEP MACHINERY AND EQUIPMENT AWAY FROM TREES AND OUTSIDE THE
PROTECTED AREA.
7.6 Soil contamination:
This can be caused by spillage of oil, fuel and chemicals and mixing cement or other materials.
DO NOT MIX CEMENT NEAR TREES. STORE ALL MATERIALS IN A SAFE STORAGE AREA.
7.7 Fires:
Both the intense heat and direct flame will damage the trees causing loss and damage to both
major roots and fibrous roots. Intense heat will damage the trees vascular system under the
bark even if the bark does not appear burnt.
KEEP FIRES WELL AWAY FROM TREES - BEWARE OF FLAMES DRIFTING TOWARD
BRANCHES.
7.8 Tree Surgery:
Any tree surgery that is required should be carried out prior to any other site works. This
ensures easy access to the site prior to the erection of protective fencing. Tree surgery is
easier and cheaper to undertake with no obstacles. Once development has commenced tree
surgery may become more difficult to perform and may restrict construction.
Tree surgery must be carried out by a competent tree surgeon and be in accordance with BS
3998: 1989 Recommendations for Tree Work (or any subsequent amendments to this
standard).
Consent for the works may be required if the trees are protected by a tree preservation order or
the site lies within a conservation area. You may need to make an application/notification prior
to carrying out any works. Ideally your planning application should include details of all tree
works required.
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No site works should contravene the Wildlife and Countryside Act 1981 or Countryside and
Rights of Way Act 2000 and should take into account any protected species including bats and
nesting birds.
7.9 Works to Hedgerows:
Hedgerows that are to be retained must be shown on submitted drawings and surveys.
Where a hedge has been neglected for several years submitted plans should also include
proposed works to bring the hedge back into an easily manageable condition. Any works
should consist of proper hedgerow management techniques and not just lopping.

Commencement of site works:
7.10 The following rules MUST be observed
All protective fencing and the protected zone must be in place prior to commencement of any
works. See 5.2 and 5.6.
z

z

z

You must do exactly everything as stated in your approved plans and details. Teignbridge
District Council must approve any changes required to the plans. Approval must be obtained
before any changes occur on site.
All contractors and sub-contractors must be made aware of the requirements of the protected
zone. If a site is subject to a tree preservation order all staff should know which trees are
protected.
The protected zone must be maintained at all times and must be considered sacrosanct.
Breaches of the protected zone will result in enforcement action. Damage to trees may result
in prosecution.
Teignbridge District Council staff will carry out regular inspections to ensure that the Protected
Zone is continually maintained. Any breaches of the protected zone will result in enforcement
action and damage to trees may result in a prosecution.

7.11 Removal of protective fencing:
Fencing may only be removed with the prior consent, in writing, of Teignbridge District Council.
The area within the protected zone is not to be landscaped without prior permission.
The granting of permission to remove protective fencing does not allow any restricted activities
to take place within the specified protected zone.
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Figure 8: Robust protective fencing supported by a scaffold has been erected at a sufficient
distance from the tree
7.12 New planting/Landscaping:
New planting should take place prior to the occupation of any new dwelling or premises. New
owners or occupants should be made aware of requirements for planting on their land.
All planting should have some level of weed control. Grass areas should not go right up to the
tree. A 1m diameter weed and grass free area should be maintained around each tree. It is
strongly recommended that composted mulch be used. This should be applied at least 10cm
deep in an even layer and not piled up against the trunk.
Useful References:
The below refer to current editions. Reference should be made of any subsequent edition that
supersedes them.
z British Standards Institute - BS 5837:1991 Trees in relation to construction.
z British Standards Institute - BS 3998:1989 Recommendations for tree works.
z British Standards Institute - BS 8206: Part 2: 1992 Lighting for buildings
z Buildings Research Establishment: Site layout planning for daylight and sunlight, a guide to
good practice, 1998.
z National House Building Council NHBC chapter 4.2 - Buildings near trees.
z National Joint Utilities Group "Best practice for planning and installing utility services in
proximity to trees (NJUG 10)
Useful contacts
z Arboricultural Association. Tel. 01794 368717.
z Arboricultural Advisory and Information Service (AAIS). Tel. 0897 161147
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Appendix 1 - Status, Legal And Policy Framework
3.1

This guidance will be a Local Development Document included in the Teignbridge Local
Development Framework 2001-2026. Its status will be a Supplementary Planning Document.
This Supplementary Planning Document will not be subject to independent examination and
will not form part of the statutory development plan. However, where relevant, it will be a
material consideration for development control purposes.

3.1

This guidance will be a Local Development Document included in the Teignbridge Local
Development Framework 2001-2026. Its status will be a Supplementary Planning Document.
This Supplementary Planning Document will not be subject to independent examination and
will not form part of the statutory development plan. However, where relevant, it will be a
material consideration for development control purposes.

3.2

The guidance was published in draft form for the purposes of Regulation 17 of the Town and
Country Planning (Local Development) (England) Regulations 2004. This required the
guidance to be subject to public participation, including formal consultation, and where
necessary and appropriate amendments were made prior to adoption by the Council.

3.3

The guidance was also subject to an integrated Sustainability Appraisal and Strategic
Environmental Assessment in accordance with the statutory requirements of the Environmental
Assessment of Plans and Programmes Regulations 2004 and European Directive 2001/42/EC
(Strategic Environmental Directive). The purpose of this was to appraise the social,
environmental and economic effects of the guidance and to inform the final version for
adoption. A Final Sustainability Appraisal Report, incorporating an Environmental Report was
published for public participation alongside this guidance for the purpose of Regulation 17 of
the Town and Country Planning (Local Development) (England) Regulations 2004 and
Regulation 13 of the Environmental Assessment of Plans and Programmes Regulations 2004.

3.4

The Town and Country Planning Act 1990 makes it a duty of the Local Planning Authority to
ensure that in granting planning permission that adequate provision is made for the protection
and planting of trees. This can be done through the use of planning conditions and/or tree
preservation orders.

3.5

Town and Country Planning (Trees) Regulations 1999 deals with the scope of tree preservation
orders.

3.6

Tree Preservation Orders, "A guide to the law and good practice" produced by the former
Department of the Environment Transport and the Regions deals with how tree preservation
orders are administered.

3.7

The guidance conforms to Policy C10 of the adopted Teignbridge Local Plan (1989-2001).
This Plan is "saved" through transitional arrangements placed through the Planning and
Compulsory Purchase Act 2004, the Town and Country Planning (Local Development)
(England) Regulations 2004, and Planning Policy Statement 12: Local Development
Frameworks and as such remains in force as a statutory development plan. The Teignbridge
Local Plan (1989-2001) also contains further policies relating to trees and hedgerows that may
be relevant to development proposals and which, where applicable must be taken into
consideration.
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3.8

In early 2002 the Council published the Initial Deposit Teignbridge Local Plan First Review
(1995-2011) for public consultation. The process leading to the preparation of a revised deposit
version of this local plan is held in abeyance. While this draft plan cannot be "saved" the
Council considers this remains material for development control purposes, albeit with limited
weight attached to its policies and proposals.

3.9

Planning Authorities must take into account all current legislation and Government guidance
when determining planning applications. Planning permission will not normally be granted for:
Developments that directly or indirectly threaten trees or woodlands that have a significant
amenity value.
z

Developments that directly or in directly threaten hedgerows considered 'Important' using the
criteria set out in The Hedgerows Regulations 1997.
z

Tree Preservation Orders (TPO): Anyone who, in contravention of a TPO: cuts down, uproots
or wilfully destroys a tree, or tops, lops or wilfully damages a tree in a way that is likely to
destroy it is guilty of an offence. Anyone found guilty of this offence is liable, if convicted in the
Magistrates' Court, to a fine of up to £20,000. In serious cases a person may be committed for
trial in the Crown Court and, if convicted, is liable to an unlimited fine.
Trees in Conservation Areas: Anyone who, cuts down, uproots or wilfully destroys a tree, or
tops, lops or wilfully damages a tree in a way that is likely to destroy it without giving a Section
211 Notice (or otherwise in contravention of Section 211) is guilty of an offence. The same
penalties as those for contravening a TPO apply.
Felling Licences: If you are felling trees above a certain size and the volume of timber
exceeds a certain amount you may require a Felling Licence from the Forestry Commission.
The Hedgerows Regulations 1997: Requires owners of hedgerows to give their Local
Planning Authority 42 days written notice of their intention to remove all or part of any
hedgerow. This specifically excludes hedges that form the boundary or curtilage of a dwelling.
Anyone failing to give this notice is guilty of an offence.
The Wildlife & Countryside Act 1981: Provides protection for scheduled species and their
habitats. Trees are habitat to a variety of protected species.
Countryside and Rights of Way Act 2000: The CROW Act also covers protected species and
their habitat, as well as including reckless (as well as intentional) destruction/disturbance.
Crime and Disorder Act: Requires that design takes into account measures to minimise
crime.
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Appendix 2 - Specifications for protective fencing

Scaffold Pole
Framework

2.4m

Minimum 20mm
exterior grade ply or
equivalent

Scaffold Pole
Framework

1.2m

1.2m

Cleft chestnut
pale or Chain-link
fencing

Uprights driven well
into the ground with
additional bracing as
required

PROTECTIVE FENCING ON A SCAFFOLDING FRAMEWORK

SUPPORT POST
20mm diameter every
20m or at every junction
STRAINING
WIRE

1.2m
STOCKPROOF
NETTING

23

SUPPORT POST
10mm diameter
every 2m
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Construction Sites How to work around trees successfully !
Erect protective fencing

Plan Ahead!
CHECK which trees need
protecting.
PLAN storage
areas
Only use the
approved
plans

No machinery near trees
BEWARE OF THE ROOTS - these are vulnerable to damage
within the canopy spread or half the hight away, whichever is
greater
DO NOT damage the trunk or branches keep digger buckets away from the
tree

PUT THE FENCE UP
BEFORE any site works
commence.
DO NOT remove the
fencing without permission
DO NOT raise or lower
ground levels
within the fenced
area

Don’t store materials within
the protected area
Heavy materials will
damage the roots.
Chemical and oil spills
will poison the tree
DO NOT mix cement
near trees.

No fires near trees

Healthy trees sell properties

Beware of the roots and branches

Trees benefit everyone and help to sell houses.

KEEP FIRES WELL AWAY

We all want to live in nice surrroundings

Remember the wind may blow
flames towards the branches.
Heat can also damage the tree

Help to keep it this
way

