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Introduction 

1. With the introduction of Community Infrastructure Levy (‗CIL‘), the use of 
Planning Obligations for infrastructure provision as permitted by Section 106 of 
the Town and Country Planning Act 1990 will be significantly constrained.  This 
note sets out the proposed approach to the use of S106 following the adoption of 
CIL Charging by Teignbridge District Council.   

2. CIL provides an opportunity for much more transparent, positive and equitable 
funding of infrastructure.  CIL will help bring forward quality development by 
enabling the council to plan for infrastructure delivery through pooled funding.  
The funding assumptions in this note are based on inputs from the Infrastructure 
Delivery Plan for the Teignbridge Local Plan 2013-2033 and assume a level of 
income proposed in the Draft CIL Charging Schedule.  The proposed approach 
to the use of s106 may therefore change if the proposed CIL charges were to 
significantly reduced following examination.  

Purpose of S106 

3. The statutory purposes of Section 106(1) TCPA 1990 Planning Obligations are 
as follows; 

 Restrict the development or use of the land. 

 Require specified operations or activities to be carried out in relation to the 
land. 

 Require the land to be used in any specified way. 

 Require payment of a sum or sums of money. 

4. The limitations covering the use of S106 are set out in the CIL regulations 2010 
(as amended) sections 122 and 123 and are summarised as follows.   
 A S106 planning obligation must be: 

 necessary to make the development acceptable in planning terms; 

 directly related to the development; 

 fairly and reasonably related in scale and kind to the development; 

 not be used for infrastructure which is in the published list of proposed 
uses for Community Infrastructure Levy; and 

 limited to 5 separate obligations funding a particular item or type of 
infrastructure (since April 2010). 

5. Some planning requirements may be delivered via Section 278 Agreements, 
Grampian conditions1 or other planning conditions to ensure developments are 
acceptable in planning terms.  

6. Infrastructure is not comprehensively defined in law, but is partially defined by 
the Planning Act 2008 (as amended by the Localism Act 2011) and includes 
―supporting development by funding the provision, improvement, replacement, 
operation or maintenance of infrastructure‖ which ―includes—  

                                            
1
 A planning condition attached to a decision notice that prevents the start of a development until off-

site works have been completed on land not controlled by the applicant. 
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(a) roads and other transport facilities,  

(b) flood defences,  

(c) schools and other educational facilities,  

(d) medical facilities,  

(e) sporting and recreational facilities,  

(f) open spaces 

Current Policies on s106 & Proposed Scope upon the adoption of CIL 

7. The use of planning obligations and conditions is determined on a case-by-case 
basis at Teignbridge.  In general the Development Management team will 
consult with infrastructure providers and stakeholders covering a range of topics 
including education, drainage, highways, air quality, biodiversity, etc.,. 
Responses from these specialists will determine where specific planning 
obligations or conditions will be required to make the development necessary in 
planning terms. 

8. Some infrastructure obligations are based on standardised approaches,  
calculations or other fixed charges based on population, number of dwellings, or 
area of development.  Among the relevant policies and approaches in informing 
planning obligations are: 

 

 Devon County Council Education Section 106 Infrastructure Approach  – 

sets out the approach for planning obligations to fund education 

infrastructure.  Following adoption of CIL, Teignbridge propose to fund 

education infrastructure almost exclusively through CIL and other non-

S106 funding sources. 

 Joint Interim approach to HRA – provides a means for development within 

the zone impacting the protected areas of Dawlish Warren and the Exe 

Estuary to mitigate their impacts through financial contributions in lieu of 

direct mitigation.  Following adoption of CIL this policy will no longer be in 

operation.   

 Teignbridge Open Space Standards as set out in the Green Space 

Strategy.  Following adoption of CIL provision of on-site green space will 

be guided by allocation policies in the Local Plan 2013-2033.  Provision of 

off-site green and recreation space will primarily be through CIL. 

9. The table in ANNEX A sets out a range of planning obligations achieved through 
S106 and clarifies where CIL will be used following adoption.  In general, the use 
of S106 to deliver infrastructure will limited to specific needs within2, adjoining3 or 
otherwise directly related to the development where the legal tests are met.  

                                            
2
 ‗Within‘ refers to the proposed development area within the red lined site area on a map 

accompanying the planning application. 

3
 ‗Adjoining‘ refers to other associated adjoining ‗Blue Land‘ area(s) which form part of the 

development, usually identified on a map accompanying the planning application. 

http://www.devon.gov.uk/education-section-106-policy-jan-2013.pdf
http://www.teignbridge.gov.uk/index.aspx?articleid=15162
http://www.teignbridge.gov.uk/CHttpHandler.ashx?id=23430&p=0
http://www.teignbridge.gov.uk/CHttpHandler.ashx?id=23430&p=0
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S106 may also be used to ensure delivery of site-specific requirements identified 
in the Local Plan allocation policy.  S106 will also be used to secure non-
infrastructure obligations including Affordable Housing. 

10. No funding obtained through s106 will be used for those items identified in the 
Teignbridge Regulation 123 list.  The proposed Regulation 123 list is provided in 
Annex B to this report  

11. Local Plan policies require a Masterplan (delivery plan) which will provide clarity 
on infrastructure needs and land uses.  Guidance on these masterplans is being 
prepared, but we expect that Teignbridge, Devon County and developers will 
have a form of Memorandum of Understanding (MOU) which will clarify prior to 
granting permission the details of infrastructure delivery.  This agreement should 
set out, among other things, key items of infrastructure, their locations, phasing 
and trigger points, responsible body for delivery and funding, ownership and 
maintenance of infrastructure.  This will ensure clarity on funding assumptions 
prior to entering into a S106 agreement and will provide a framework for 
consideration of any payment-in-kind of CIL via land and buildings4. 

Community Infrastructure Levy 

12. The use of Community Infrastructure Levy will be managed by the Council. 
Spending priorities will take account of the Infrastructure Delivery Plan, emerging 
infrastructure needs in the area, the level of Community Infrastructure Levy and 
other potential infrastructure funds available and the Council and its partners‘ 
corporate priorities.  The Regulation 123 list set out the likely use of CIL funds.   

European Protected Areas 

13. A number of specific infrastructure items relating to the protection of European 
designated wildlife sites, including areas that support their special interest 
features and their supporting habitats will receive the highest funding 
prioritisation, the funding for which will be ‗top-sliced‘ from CIL funds. 
Teignbridge District Council has reiterated in its Submission Local Plan, 
Infrastructure Delivery Plan and Regulation 123 list its commitment to the 
protection and delivery of necessary mitigation measures for European 
Protected wildlife sites and species will ensure the Council‘s legal requirements 
under Habitats Regulations are satisfied. 

Implementation and Monitoring 

14. The Council will ensure that there are robust processes in place to make certain 
future S106 negotiations are agreed in line with regulations and the Councils 
internal policy. The Council will also monitor and enforce the implementation of 
the CIL and publish an annual report on CIL spending.    

                                            
4
 Depending on the outcome of the 2013 consultation on further reforms to CIL, provision of 

infrastructure may also be factored in to payments in kind. 
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Annex A: Summary of proposed infrastructure funding mechanism following 
CIL adoption 

 
s106 CIL  Type of obligation 

Community facilities (eg, multi-purpose community centre) 
 

 Community 

Health facilities (off site) 
 

 Community 

New or enhanced equipped play facilities, playing fields & pitches, 
local indoor sport & leisure (off site)  

 Community 

 New or enhanced equipped play facilities, playing fields & 
pitches, local indoor sport & leisure (on site

5
) 

 
 

Community 

Strategic leisure centres and recreation hubs 
 

 Community 

Public realm (off site) 
 

 Community 

Strategic flood and drainage 
 

 Drainage 

Foul sewerage and drainage improvement  
 

Drainage 

Sustainable Urban Drainage Systems  
 

Drainage 

Education primary classrooms, buildings, equipment and facilities 
 

 Education 

Education secondary classrooms, buildings, equipment and 
facilities  

 Education 

Air quality action plan strategic projects 
 

 Environment / GI 

Site specific habitat protection, creation, enhancement provisions 
that deliver a net biodiversity gain (inc: dormouse, cirl, etc) 

 
 

Environment / GI 

Strategic Green Infrastructure
6
 that may include strategic 

mitigation for HRA sites   
 Environment / GI 

Renewable energy systems specific to the site development 
Carbon Reduction Plan 

 
 

Environment / Carbon 

Strategic energy systems, including renewable energy, that 
support the wider area beyond the proposed development  

 Energy 

Infrastructure enabling economic and regeneration projects 
 

 Economy 

Park and Ride or public parking sites  
 Transport 

Rail station and route improvements  
 Transport 

Strategic cycle and foot path network and supporting 
infrastructure  

 Transport 

Cycle and foot paths (on site)  
 

Transport 

Movement and access to highway network (on site)  
 

Transport 

Major Highway schemes and enhancements 
 

 Transport 

Bus services 
 

 Transport 

 

                                            
5
 The meaning of ‗on-site‘ for the purposes of this document is identified by the area within the 

Application Site plan. This therefore includes the proposed development area within the red lined site 
area on a map accompanying the planning application and other associated adjoining ‗Blue Line‘ 
area(s) which form part of the development. 

6
 Green Infrastructure is a multi-functional network of complementary green spaces. It may 

incorporate formal and informal play and recreation space, biodiversity and wildlife habitats, food and 
fuel production, heritage and educational features, and cycling and walking routes. Wherever 
possible, off-site green infrastructure will link with and complement on-site green infrastructure. 



The Use of S106 Upon Adoption of CIL 
 

 
6 

 

 
    

Non – infrastructure: 
106 agreement or planning condition 

Affordable housing. 

Air Quality Monitoring 

Adherence to land use plans including, where applicable, commercial (A or B uses) space 

Phasing and timing of land uses and/or development on mixed use sites. 

Site wide master-plans, land use agreements related to site-specific policy requirements 

Serviced custom build plots. 

Pitches for Gypsies and Travellers. 

Construction management requirements  

Carbon Reduction Plans. 

Travel planning including measures to support and encourage modal shift. 

Revenue support for services or facilities that are directly related to the development and where the 
legal tests are met. 

Noise and other environmental amenity and heritage asset impact attenuation. 

Archaeological  investigations and notifications prior to and during construction 

Landscaping, hedgerow replacement/maintenance, tree root protection, etc 

Lighting and materials details 
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Annex B : Proposed ‘Regulation 123’ List of Infrastructure to be CIL funded 

 
Infrastructure  projects to be funded partly or wholly by CIL 

1.  Priority

: Dawlish 22 ha Coastal Park – Suitable Alternative Natural Green Space, to satisfy 

Conservation of Habitat Species Regulations 2010 (as amended 2012). May include 
children's indoor and outdoor play area, formal and informal recreational space, multi-use 
tracks and trails. 

2.  Priority

: SW Exeter Ridge-top Park – Suitable Alternative Natural Green Space, to satisfy 

Conservation of Habitat Species Regulations 2010 (as amended 2012). May include 
children's play area, formal and informal recreational space, multi-use tracks and trails. 

3.  Priority

: Other ‗off-site‘ infrastructure which is required as a result of a Habitat Regulation 

Assessment including issues relating to the South Hams and Dawlish Warren Special Area 
of Conservation (SAC) and the Exe Estuary Special Protection Area (SPA) and Ramsar 
Site. 

4.  Other ‗off-site
7
‘ green infrastructure

8
 (ie excluding provision on, adjacent or directly related 

to allocated development sites). 

5.  Aller Valley Trail County Park and Cycle Route. 

6.  Education provision. This may include any in-kind land and buildings contribution given in-
lieu, the value of which would be subtracted from any relevant CIL liability. In particular the 
following new school facilities; 

a. Bovey Tracey new primary school 

b. Kingsteignton new primary school at Abbrook 

c. Kingsteignton Secondary School Expansion 

d. Newton Abbot West (NA1) Primary School 

e. Newton Abbot South (NA3) Primary School 

f. Newton Abbot South (NA3) Secondary School 

g. South West Exeter new Primary School(s) 

h. South West Exeter new Secondary School 

i. University Technical College 

7.  Comprehensive realignment of the A382 from Newton Abbot Churchills Roundabout to 
Drumbridges Roundabout (at A38). Road improvements will include appropriate cycle lane 
provision. 

8.  Decoy-Aller access and junction improvements on Kingskerswell Road (NA3). 

9.  South Devon Link Road including a road viaduct linking to Kingskerswell Road (NA3). 

10.  Other Off-site roads, junctions, cycle routes, footbridges, car parks and other transport 
infrastructure (ie excluding transport infrastructure that would reasonably be provided on-
site, including land allocations contained in the Local Plan) 

                                            
 Teignbridge District Council has clearly stated that European Protected wildlife sites will receive the 
highest level of funding prioritisation.  This is reiterated in its Submission Local Plan and Infrastructure 
Delivery Plan. This commitment to the protection and delivery of necessary mitigation measures for 
European Protected wildlife sites and species will ensure the Council‘s legal requirements under 
Habitats Regulations are satisfied. 
7
 The meaning of ‗off-site‘ for the purposes of this document is identified by the area outside of the 

Application Site plan. This therefore excludes the proposed development area within the red lined site 
area on a map accompanying the planning application and other associated adjoining ‗Blue Land‘ 
area(s) which form part of the development. 
8
 Green infrastructure is a multi-functional network of complementary green spaces. It may include 

formal and informal play and recreation space, biodiversity and wildlife habitats, food and fuel 
production, heritage and educational features, and cycling and walking routes. Wherever possible, off-
site green infrastructure will link with and complement on-site green infrastructure. 
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Infrastructure  projects to be funded partly or wholly by CIL 

11.  
Milber business site: support delivery of serviced employment land 

12.  Strategic sports and recreation hub(s): leisure centre(s) that includes new swimming pool, 
sports facilities and playing pitches that may reasonably be considered to serve the needs 
of the wider district. This excludes sports facilities identified at specific sites in the Local 
Plan allocations.   

13.  Energy systems, including renewable energy, that support the wider neighbourhood or 
locality beyond the proposed development.  

14.  Off-site Public transport services and interchanges; bus services, park and ride, park and 
change; railway stations. 

15.  
Devon and Cornwall Police Services. 

 


