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PART I  
 

RECOMMENDATION 
 
The Overview & Scrutiny Committee is recommended to consider this call-in 
and resolve to 
 
(i) Support the call-in,  

 
or 

 
(ii) Not support the call-in which will result in the original decision, as 

detailed in the Executive minutes of 12 February 2015 being 
implemented; 
 
 or 

 
(iii) Recommend a different course of action for the Executive to consider 

along with any supporting evidence the Overview & Scrutiny Committee 
wishes to provide in support of any alternative proposal. 

 
   

1. PURPOSE 
 
 To advise Members of the detail of the call-in and the proposed decision so 

the Committee is in a position to reach a decision on the response it wishes to 
make to the call-in. 

 
2. BACKGROUND 
 

 The Executive at its meeting on the 12 February 2015 considered a report of 
the Business Manager for Strategic Place on changes to national planning 
guidance in respect of Section 106 planning obligations and any implications 
for affordable housing policies in the adopted Teignbridge Local Plan 2013-
2023.  
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The Executive minutes read: 
 
“8. AFFORDABLE HOUSING POLICY 
 
 Members considered a report which detailed the changes to national planning 

guidance in respect of Section 106 planning obligations and any implications 
for affordable housing policies in the adopted Teignbridge Local Plan 2013-
2033. 

 
 In presenting the report, the Business Manager – Strategic Place advised that 

the Teignbridge set local planning policy and the government had taken the 
view after consultation that the planning system was requiring too big a 
financial commitment on small housing sites; namely sites containing 10 
dwellings or less, 5 or less in rural areas – these related to requirements to 
provide affordable housing.  One of the new caveats is that 10 or less homes 
should not be asked to provide affordable housing.  This contradicted 
Teignbridge’s local plan threshold of 4 or less not providing affordable homes. 

 
 Following discussions with the Solicitor to the Council and the Business 

Manager – Development Management it had been reluctantly agreed that the 
Council should not be seeking to impose the local plan contrary to this 
national guidance.  This was not an admission that the local plan was 
unsound.  The recommendation was for the Executive to accede to this new 
guidance. 

 
 Councillor Colclough submitted that the policy included the small village of 

Abbotskerswell as urban; the local plan policy S21 it was listed as a village.  
She also noted that Ogwell in local plan policy S21 was listed as a village yet 
the newer builds were being identified as being part of Newton Abbot.  No 
where did the policy state that the parish was split – policy S14 was silent that 
the boundary included Ogwell to provide affordable housing. 

  
 The Business Manager – Strategic Place was not aware of how a description 

for Abbotskerswell, imposed and/or suggested by government based on the 
1985 Housing Act, could be changed within national policy and he would be 
contacting the Department for Communities and Local Government for 
guidance.  In terms of Ogwell, he submitted that the situation where the urban 
area did extend into the old village of Ogwell but was not included in the old 
village of Ogwell was obvious in that it was now a suburb of Newton Abbot. 

 
 He suggested that there was a case where the Council could depart from 

policy because of the obvious situation which would probably be tested on 
appeal.  On that basis he was happy to set this aside as an exception area if 
Members were minded to agree.  The Business Manager would suggest 
additional wording to the recommendation to incorporate this change. 

 
 Councillor Brodie submitted that an alternative approach should be taken to 

the guidance issued nationally.  She did not believe that the Council should 
operate in contradiction to adopted local plan; it appeared contrary to the spirit 
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localism.  In certain situations policies should be tested, at appeal if the time 
came.  If this was shown not to be working it could be stopped after a year. 

  
 The Leader submitted that there were a number of appeals still waiting to be 

heard and he did not think it efficient to potentially increase this number by 
going against national policy.  He drew Members’ attention page 41 of the 
agenda report – Teignbridge had been designated 1 of 11 right-to-build 
vanguards – a Self-Build Officer had been appointed on a yearlong contract 
with the monies secured from Vanguard totalling £100K. 

 
 Resolved 
 
 That the Council implement the new national policy on provision of affordable 

housing as set out in the report, and that this approach be further considered 
in the emerging Affordable Housing Supplementary Planning Document with 
the village of Abbotskerswell, defined as “rural”, for the purposes of this policy, 
in accordance with policy S21 of the local plan. In the event of a successful 
legal challenge to the national guidance, the approach set out in this report 
will cease to be implemented.” 

 
3. THE CALL IN 
 

A call-in was subsequently made by Councillors Brodie, Connett, Corney-
Walker, Cox, Dewhirst, Hook, Lonsdale and Williams.  
 
Cllr Brodie is the mover of the call-in.  The reasons for the call-in are: 
 
The decision does not best serve the interests of Teignbridge since it further 
reduces our ability to provide affordable housing and is in direct conflict with 
the relevant policy in our recently adopted Local Plan, a policy which received 
wide support throughout the consultation process.  
 
I suggest instead that we apply our own Local Plan policy of requiring 
affordable housing obligations to apply on sites of more than 4 dwellings, and 
that we review this approach after 1 year.  
 
Further explanation - There is a genuine conflict of national vs local policy 
which it is valid to test. In reality many applications will be the subject of a 
negotiation process and I would suggest that we start our negotiations with 
developers at a 4 house threshold, with the aim of minimising planning 
appeals. 
  

4. REPORT CONSIDERED BY EXECUTIVE 
  

The Executive discussed the report on 12 February 2015, this is attached in 
Appendix A. 
 
The original report to Executive clearly set out the legislative and policy 
background to this issue.  It also demonstrated that the new national policy 
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would not have a very significant impact on the level of affordable housing that 
would otherwise be provided in the District. This is particularly the case in rural 
areas where delivery of affordable housing is most likely to take place on 
exception sites, which are not affected by the new national policy. 
 
It is clearly desirable to optimise the delivery of affordable housing in new 
development.  The Teignbridge Local Plan sought to do this by reducing the 
previous threshold for seeking affordable housing to developments of more 
than 4 dwellings.  The Local Plan Inspector found the Plan sound.  However it 
is doubtful that he would have done so if the new national policy was in place 
at the time. 
 
It is understandable that Members may be reluctant to accept that the 
comparatively recent Local Plan policy has effectively been superseded so 
soon after adoption.  It may be argued that the new thresholds are contained 
in the Planning Practice Guidance (PPG) and are therefore only guidance. 
However, the new national thresholds are backed by a Ministerial Statement 
and the relevant paragraph of the PPG refers to the new thresholds as 
“national planning policy”, which suggests more weight than guidance.  Whilst 
it is open to Members to place more weight on the Local Plan policy in its 
decision-making it is unlikely that Planning Inspectors will do the same.  It is 
quite possible that Inspectors would be asked to consider costs awards at as 
failing to take account of more recent national policy may be considered to be 
unreasonable behaviour. 
 
It is unlikely that Applicants will be prepared to start negotiations at a threshold 
of 4 dwellings when they know the national policy is higher.  The Council’s 
negotiating position will therefore be weak and the only way to minimise 
appeals would be to accept that the national policy has precedence. 
 
The original Executive report recommended that the Council took the option 
under the national policy to apply a smaller threshold of 5 dwellings in defined 
rural areas.  As the original Executive decision has been called in the Council 
has yet to adopt this lower threshold, so at present the national threshold 
applicable throughout the District is more than 10 dwellings. 
 
The rationale and recommendations of the original report have been reviewed 
in the light of the reasons for the call-in.  It is, however, concluded that the 
information and advice contained in the report was soundly based and the 
decision made by Executive was in the best interests of the Council as it 
provides certainty for Applicants, it avoids potentially costly appeal decisions 
and reduces the national threshold for rural sites so that the Council can 
deliver the maximum level of affordable housing possible under the new 
national policy. 

 
5. CONSIDERATION OF THE CALL-IN 
 

The Council has an approved process for considering call-ins at Overview & 
Scrutiny Committee meetings.  In accordance with this procedure the Leader 
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will be present together with the Business Lead to address the issues raised 
by Members. 

 
Procedure 
 
(i) The Chairman will briefly introduce the item and begin an information 

gathering and questioning phase.  The mover of the call-in will be 
invited to speak on the call-in and propose the action they wish to be 
taken.  At this stage Overview & Scrutiny Committee Members may 
question the mover of the call-in. 

 
(ii) The Executive Member(s) and/or officers in attendance for the call-in 

will then address the call-in Overview & Scrutiny Committee Members 
will then ask questions.  

 
(iii) Following this information and questioning phase, the Chairman will 

open up the debate to all Overview & Scrutiny Committee Members. 
 
(iv) Following the debate the Chairman shall invite any Executive Member 

in attendance to respond to the issues raised during the debate of the 
call-in prior to inviting the first named person on the call-in to make a 
concluding statement and propose a recommendation for the 
Committee to consider. 

 
(v) The Committee will then make a decision on the item. The options open 

to the Committee are set out at the beginning of this report.  
  

 

 

 

Neil Aggett 
Democratic Services Manager 

Cllr Jeremy Christophers 
Leader of the Council 

 
 
Wards affected All 

Contact for any more information Neil Aggett 01626 215113 

Background Papers (For Part I reports only) Executive Agenda and Minutes 

Key Decision Y 

In Forward Plan Y 

In O&S Work Programme N 

Community Impact Assessment attached: N 

Appendices attached: Executive report 

 


