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COUNCIL  
 
30 JULY 2015 
 
 
Present:   
Councillors Austen, Barker, Bladon, Brodie, Bullivant, Christophers, Clarance, 
Clemens, Colclough, Cook, Cox, Dennis, Dewhirst, Ford, Fusco, Golder, Goodey, 
Grainger, Gribble, Haines, Hockin, Hocking, Hook, Jeffrey, Johnson-King, Jones, 
Kerswell,  Lake, Matthews, Nutley, Pilkington, Price, Prowse, Rollason, Smith, 
Thorne and Walters. 
 
Apologies:   
Councillors Connett, Klinkenberg, Orme, Parker and Russell. 
 
Also Present: 
Councillor Eales – Chairman, Abbotskerswell Parish Council 
 
 
90.  MINUTES 
   

  The minutes of the Annual Council meeting held on 19 May 2015 were 
approved as a correct and accurate record of the meeting. 

  
91. CHAIRMAN’S ANNOUNCEMENTS 
 
 The Chairman advised that he had been pleased to attend the Devon Youth 

Games hosted by Paignton Community and Sports Academy in which 1000 
young people had taken part in various sporting activities including triathlon 
and table tennis.  On behalf of the Council he thanked officers from both 
Teignbridge and Torbay Councils, Paignton Community and Sports Academy 
and the various sponsors for the making the event the success it had been.  
Team Teignbridge had won the event for the third year running and this was 
something the District had to be proud of. 

 
 The Chairman continued to advise that the Council had been externally 

verified as an organisation that invested in people and had been awarded the 
gold standard meaning it was one of only 7% in the country to be recognised 
at this level.  Teignbridge had been a part of the Investors in People scheme 
since 1997 and whilst Members were aware that staff were happy and loyal 
providing excellent value for money services, this awarded officially 
recognised that.  He congratulated all staff on the accolade.   

 
92. DECLARATIONS OF INTEREST 
 
 There were no declarations of interest. 
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93. PUBLIC QUESTIONS UNDER COUNCIL PROCEDURE RULE 4.5(J) 
 
 Questions submitted by Abbotskerswell Parish Council: 
 

Abbotskerswell Parish Council  refer to the judgment of Underhill LJ in the 
case Abbotskerswell Parish Council v Teignbridge District Council (copy 
enclosed) and request that the following questions be raised in public time at 
the Full Council meeting on the 30th July 2015:  

 
Settlement Level Plans 

  
1. Please confirm when the Council anticipates completing work and 

submitting to the Council for adoption settlement level plans for the 
settlements of Chudleigh, Bovey Tracey and Kingsteignton as referred 
to at para 7 of the Court's judgment.  

  
2. Please confirm the requirement for settlement level plans to all NA 

geographic areas, specifically NA1 Houghton Barton, NA2 Whitehill and 
NA3 Wolborough. The latter area to protect a known Greater 
Horseshoe Bat roost and its adjacent flyways and foraging areas. The 
Local Plan identified in these policy areas a requirement for settlement 
level Greater Horseshoe Bat mitigation plans, for example in Policy 
NA3 Wolborough paragraph (n) on page 86. Lord Justice Underhill 
referenced the settlement level plans in Para 4.2 where he identifies 
Para 2.2.1 of “TDC: Supplementary Report on Greater Horseshoe Bats” 
(Kestrel Wildlife June 2013) in his judgement. 

  
These allocations undoubtedly give rise to in-combination effects, and APC 
encourages the Council to adopt a settlement level plan for these area to deal 
with in-combination effects.  

  
3. In order to understand to in-combination effects, please also confirm 

that you will consult on the substance of all draft work plans with APC.  
  

Landscape-level plans 
  

4. As above, please will you confirm the Council's timing to produce and 
adopt a landscape-level plan referred to in the court judgment at 
paragraph 7 (referencing Local Plan policy text 5.29). The last APC 
heard about the work on the draft was over a year ago and APC 
considers it critical (as does Devon Wildlife Trust) to have this plan in 
place as soon as possible in order to define the Local Plan's planned 
growth within or affecting the South Hams SAC.  

 
Answer:  A written response would be provided to Abbotskerswell Parish 
Council. 
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The Chairman extended an invitation to Councillor Eales to ask a 
supplementary question. 
 
Councillor Eales asked when the supplementary planning document and 
guidance of the South Hams SAC would be published given that it was 
intended to be published two years previously. 
 
The Chairman advised that a written answer would be provided to 
Abbotskerswell Parish Council. 

 
94. COUNCILLOR QUESTIONS UNDER COUNCIL PROCEDURE RULE 4.5(K) 
 
 Questions submitted by Councillor Haines: 
 

What was the cost to the Teignbridge Council tax payers in defending 
the Local Plan from the legal challenge by Abbotskerswell Parish 
Council?  

 
Answer: 

 
The legal challenge brought by the Abbotskerswell PC has cost Teignbridge 
Council. 

 
The total cost is approximately £56,000. Comprised as follows:  A £10,000 
contribution towards the Council’s costs will be paid by Abbotskerswell Parish 
Council under the costs order.   

 

 Counsel’s fees                                                                       £29,812.50 

 Sharpe Pritchard solicitors                                                     £1,000 

 Kestrel Wildlife Consultants                                                   £960 
 

(All these sums are net of VAT but VAT is reclaimed.) 
 

 Costed time of Planning Officers and Legal Officers -           £23,000 
 

 Expenses                                                                               £1220 
 

Officer time, including the time of the Council’s solicitor, has been calculated 
based on salary, on-costs and overheads.  The hours spent by each officer 
involved has been estimated rather than the officers undertaking a forensic 
trawl of their files and diaries.  In my opinion, these estimates represent an 
accurate assessment of the time spent on this claim. 

 
Do we know how much the legal challenge cost the Abbotskerswell 
Parish Council tax payers and the contributions made by the 
Wolborough Residents Association CROWD (Concerned Residents 
Opposing Widespread Development) and individual members of the 
public?  
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Answer:  Abbotskerswell Parish Council have responded with the following: 

 
The cost of litigation in the case of Abbotskerswell Parish Council v 
Teignbridge District Council is £52,922.52 of which Abbotskerswell Parish 
Council, supported by its community, approved payment of £2,853.47 from its 
precept and is a matter of public record. The remainder came from district 
wide supporter’s donations. 

  
Abbotskerswell Parish Council received two donations direct from Ogwell 
Parish Council and CPRE, each for £250. 

  
All further donations were received from WRA. APC has no record of any 
individual contributions. We are advised that this requested information is 
likely to be subject to the Data Protection Act 1998. 

 
In supplementary, Councillor Haines asked for clarification regarding the £10K 
contribution to be paid by APC. 
 
The Solicitor to the Council advised that APC had been a party to the 
proceedings and were liable under the court order; what was unclear at this 
stage was whether the £10K payable to Teignbridge was included in the total 
costs of £52K.  Councillor Eales confirmed that the £10K was included in the 
figure of £52K. 

 
95. NOTICES OF MOTION UNDER COUNCIL PROCEDURE RULE 4.5(L) 

 
The following Notice of Motion was submitted by Councillor Dewhirst and 
supported by Councillors Brodie, Colclough, Cook, Nutley, Parker, Pilkington 
and Rollason: 
 
"Teignbridge Council encourages and applauds residents and community 
groups who give freely of their time and energy and have undertaken 
voluntary work of various sorts on behalf of the local community.   One 
praiseworthy example of such volunteering is the grass verge cutting and 
weeding currently being undertaken around the district, as Devon County 
Council has withdrawn this valued service.   This work is helping to maintain 
the visual amenity of our residential areas and reduce the risk of flooding by 
contributing to keeping gullies clear and by keeping the District looking neat 
and tidy helps our vital Tourist Industry.   The advice offered to residents by 
the County Council regarding disposal of the cut grass (to leave on the verges 
to rot down) seems singularly unfortunate as this will actually contribute to 
blocking gullies and therefore not help in the efforts to prevent flooding. 
 
Consequently, in an effort to help out volunteering residents this Council will 
lobby Devon County to allow free access to deposit the grass cuttings and 
weeds at Recycling Centres around the District, rather than charging them, as 
appears to be the current practice." 
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In speaking to the Notice of Motion, Councillor Dewhirst submitted that 
following the tightening of budgets it had become clear that local street scenes 
had begun to suffer through the reduced verge cutting and was now becoming 
untidy.  A small group of community volunteers and individuals throughout the 
District had been attempting to keep the locality clean and presentable; this he 
stated engendered a sense of community wellbeing but felt having to be 
charged to dispose of these cuttings went against such community spirit.  He 
hoped Members across the chamber wold support the Motion. 
 
The Chairman advised that a response from Devon County Council had been 
tabled prior to the commencement of the meeting. 
 
The Leader stated that the reality faced by Towns and Parishes was either a 
minor or major concern in this regard with some Council’s being proactive and 
purchasing additional cuts throughout the year or by community groups and 
volunteers assisting in the maintenance of their local area.  He was content to 
allow negotiations between Parishes and Towns with Devon County continue. 
 
Councillor Hook suggested that the County Council reimburse community 
groups for any charges levied with disposing of verge cutting and would 
address concerns to know that that Teignbridge backed volunteer efforts and 
they would not feel financially penalised for undertaking a good deed on behalf 
of their community. 
 
The Leader responded that advice and clarification should be sought from the 
County Council before community groups undertook any grass cutting and 
what impact there might be on disposal. 
 
The Chairman put the Motion to a vote. 
 
For the Motion:  12 
Against the Motion:  27  
 
The Motion was lost. 

 
96. STANDING ORDERS – OFFICER’S CODE OF CONDUCT 
 
 Members considered a report which advised of the changes in arrangements 

required if considering dismissal of one of the Council’s three Statutory 
Officers. 

 
 At this juncture, the Chief Executive and Monitoring Officer left the meeting for 

the duration of this item.  
 
 The Solicitor to the Council advised that the current system required that 

before any decision to dismiss, the Council must appoint a designated 
independent person (DIP) to investigate and make binding recommendations 
to the Council.  The Department for Communities and Local Government had 
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sought to the amended these regulations as they appeared cumbersome and 
time consuming and local authorities would seek to avoid following this 
process.  DCLG said that this often led to inflated settlement packages for 
exiting officers. 

 
 He stated that recommendation two suggested creating a panel of three 

independent persons with no elected members sitting on the panel.  One of 
the independent persons would be the person appointed as the independent 
person under the Standards regime with the further two positions being filled 
by independent persons from other local authorities in Devon.  He said that 
there will be a reciprocal arrangement with the other local authorities who 
would be able to call upon the services of Teignbridge’s independent person. 

 
The Solicitor advised members on the appointment process of the 
independent person. 

 
He also advised that there would be no internal appeal process if statutory 
officers were dismissed following a decision by Full Council.  Their right of 
challenge would be to an Employment Tribunal. 
 
The Solicitor also explained to members the position with regard to the Head 
of Paid Services’ contractual right to the appointment of a DIP to investigate 
disciplinary matters and that members were being asked to consider whether 
this right should be extended to the Monitoring Officer and Section 151 Officer. 

 
 The Portfolio Holder submitted that it was prudent to have no councillor or 

political involvement in the process and three independent persons would 
provide a clear majority in the outcomes of any investigation.  These persons 
would be appointed by the Head of Human Resources. 

 
 The Portfolio Holder proposed that the recommendations (i) to (iv) and (vi) be 

taken together and that recommendation (v) be amended to read: 
 
 (v) The Council is further recommended to consider whether That the 

 same contractual terms, regarding the appointment of Designated 
 Independent Person, which exist in relation to the Head of Paid 
 Service, should be afforded to the Monitoring Officer and Section 151 
 Officer and that such rights shall exist until such time as the contractual 
 rights of the Head of Paid Service are removed. 

 
 Councillor Hook seconded the proposals. 
 
 In response to questions concerning the reviewing of the Council’s 

Constitution, the Portfolio Holder advised that the Group Leaders meet 
throughout the year to consider amendments to the Constitution and there 
were opportunities in between to put forward suggestions in consultation with 
the Democratic Services Manager.  
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 Resolved 
 

(i) To amend its standing orders regarding the dismissal of the Head of 
Paid Service, the Monitoring Officer or the Section 151 Officer 
(Statutory Officers) to take into account the requirements of the Local 
Authorities (Standing Orders) (England) (Amendment) Regulations 
2015;  
 

(ii) To create a panel of three independent persons to consider disciplinary 
action which could lead to the dismissal of a Statutory Officer;  
 

(iii) That any investigation into disciplinary action against a Statutory Officer 
is undertaken by a person external to the Council and that the Head of 
Human Resources be authorised to appoint such a person and form a 
Panel in accordance with the Local Authorities (Standing Orders) 
(England) (Amendment) Regulations 2015;  
 

(iv) That the contractual right of the Head of Paid Service to a Designated 
Independent Person remains until that right is collectively removed 
nationally; 
 

(v) That the same contractual terms, regarding the appointment of 
Designated Independent Person, which exist in relation to the Head of 
Paid Service, should be afforded to the Monitoring Officer and Section 
151 Officer and that such rights shall exist until such time as the 
contractual rights of the Head of Paid Service are removed; and  
 

(vi) That the Democratic Services Manager be authorised to update the 
constitution to take effect of these decisions 

 
97. SEALING OF DOCUMENTS 
 
 Resolved 
 

The Common Seal of the Council be affixed any document or documents 
necessary to give effect to the resolutions passed by the Council at this 
meeting. 

 
 
 
MIKE HOCKING 
Chairman 


