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REGULATORY AND APPEALS COMMITTEE 
 
23 JANUARY 2017 
 
Present:    
Councillors Cook, Hockin and Prowse (for Dennis) 
 
Councillor Clarance – Ward Member 
 
Apologies: 
Councillors Austen and Dennis  
 
Also Present:   
Mrs Robinson – Legal Adviser 
Mr Waddams - Arboricultural Officer 
Mrs Carpenter – Licensing Officer 
Mrs Corns – Democratic Services Officer 
 
Interested Parties who addressed the meeting: 
Objectors, supporters and their Agents. (Minute 3 below). 
Applicant’s representatives (Minutes 5 and 6 below).  
 
 

 

1. ELECTION OF VICE CHAIRMAN 
 

In the absence of the Chairman, Councillor Dennis it was 
 
Resolved 
 
That Councillor Hockin be appointed Chairman for the meeting. 

 

2. DECLARATIONS OF INTEREST  
 
There were no declarations of interest. 

 

3. TREE PRESERVATION ORDER (TPO) THE DISTRICT OF TEIGNBRIDGE 
(FONTHILLS AND COMMONS LANE, SHALDON) TREE PRESERVATION 
ORDER 2016 

 

The Chairman welcomed all those present and introduced the Committee.  
 The Legal Adviser outlined the procedure of the meeting. 
 

Additional representations from supporters of the TPO were circulated. A 
photograph from an objector was also circulated. 
 
The Arboricultural Officer advised that the report circulated with the agenda 
incorrectly refers to Coast View Holiday Park as Coast Hill Holiday Park.  
 



REGULATORY & APPEALS (27.11.17) 
 

163 
 

The TPO relates to a large area of land within and surrounding Fonthill, 
Torquay Road, Shaldon and Coast View Holiday Park. It was served on  
2 November 2016 and the provisional protection will cease on 1 May 2017, if it 
is not confirmed. It protects trees and hedge bank within the area. It was made 
following a request to protect trees within the grounds of 
Coast View Holiday Park owing to construction activity, the felling of a 
mature tree located on the hedgerow boundary with the property known as 
Teignhayne, and the removal of a significant length of hedge on the western 
side of Picket Head Hill. Owing to the ongoing nature of works at the time the 
TPO was made as a matter of urgency. 
 
The trees within and on the boundaries of Fonthill and Coast Hill Holiday Park 
are highly visible, and therefore contribute significantly to the visual amenity of 
the area. The continued loss of trees has the potential to have a detrimental 
impact upon the visual amenity of the area. 
 

 Mr Waddams advised that owing to the size of the area, the number of trees, 
and diverse form and condition of the trees included within the area, it is not 
appropriate to produce an amenity rating value in this instance. 

 
In addition to the information above, in response to objections to the TPO, Mr 
Waddams advised that: the TPO does not prevent the owners of Fonthill and 
or Coast View Holiday Park continuing to manage the trees within their 
ownership in an efficient, considerate manner; the Council would welcome an 
application to undertake work detailed within a 5 year management plan; and 
the Council would consider reviewing the TPO if a management plan could be 
agreed between the two owners.  
  
Mr Waddams referred to his meeting with the owner of Fonthill and the 
owner’s agent in January 2013 when it was agreed that the owner of Fonthill 
would liaise with the Council’s Arboricultural Officer regarding all future tree 
works. Unfortunately this did not occur in relation to the recent work being 
undertaken. Tree planting has been undertaken within the area, however, this 
does not negate the need to protect existing trees. The TPO is not designed to 
protect hedges but the trees within the hedges. A Woodland order would also 
protect all trees within a large area and is an alternative option for the site. 
However, this would put an additional burden on the landowner.  
 
In response to questions, Mr Waddams advised that the TPO protected 
saplings within the hedgerow but not shrubs; hedgerow regulations protect 
hedges abutting and within agricultural land. Coast View Park is commercial 
and therefore hedgerow regulations would not protect those abutting the land. 
Hedgerows can be protected through planning conditions. Trees should not be 
protected by planning conditions when a TPO can be used. 
 
Mr Cousens, the owner of Fonthill and an objector to the TPO, made 
reference to the appropriateness of the TPO which did not specify any 
individual trees. The current TPO is unreasonably restrictive in terms of 
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managing the land and trees. One mature tree was felled in the hedgerow 
because it was diseased and decaying.  
 
Mr Proctor, representing Mr Cousens referred to the need and 
appropriateness of the Area TPO. TPOs are made when there is a threat to 
selected trees and woodland, removal of which would affect the enjoyment by 
the public. Individual trees have not been described in the report, and there 
are many trees that do not contribute to the amenity. His client felled one tree 
which was decayed. A photograph showing the decay was circulated at the 
beginning of the meeting. His client planted 60 trees to the value of between 
£9,000 and £10,000. There is no justification or merit for an indiscriminate 
TPO covering the entire area of Fonthill. The Council should draw up a 
schedule of trees to be protected. There is a further four months before the 
existing temporary TPO is required to be confirmed. During the time, all trees 
on site can be individually assessed. Mr Proctor questioned the merits and 
reasonableness of the TPO when there is no urging threat to the trees. The 
trees should be protected in either small groups or individually. 
 
In response to questions, Mr Proctor advised that his client managed all trees 
on site. Given the number of trees and the daily management by his client it 
was an inefficient and unreasonable requirement for him to be required to 
discuss with Mr Waddams all work necessary to the trees.  
 
Mr Waddams commented that the work to the hedgerows exceeded hedgerow 
management, and all proposed works to the hedgerow and trees should be 
initially discussed with him. 
 
The owner of Highfields, a supporter of the TPO, refuted that the felled mature 
tree was diseased. His land is agricultural land and therefore the hedgerow 
abutting his land would be protected by the hedgerow regulations.  
 
In response to a further question, Mr Waddams advised that development of 
land posed the greatest threat to the trees. Hence the serving of the TPO in 
response to development works at Coast View.   
 
Mr Sheldon, representing the owner of Highfield, referred to land the subject of 
the TPO which is located in an elevated, prominent and important area south 
of the River Teign. The site can be seen from many public vantage points. 
Policies in the Local Plan in terms of protection and enhancement of the 
landscape. The urgency of the TPO is supported as a result of the erosion and 
detrimental impact on the environment. The planning permission granted 
2013/14 to Coast View Park included conditions to protect the landscape. This 
included a landscaping scheme to be implemented within 12 months, of which 
little has been implemented. The felled tree was in joint ownership with Coast 
View, and felled without any consultation with his clients.  
 
Mr Donald representing Coast View was advised professionally by a third 
party, that all boundaries were in the ownership of Coast View. He was not 
opposed to the TPO but would prefer individual trees to be specified.  
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Mr Morgan of Highfield with the aid of photographs, advised of the felling of 
the mature tree and questioned if it had been decayed. The landscaping 
condition that formed part of the planning permission included extensive 
planting of trees to be completed within a year. This had not happened. 
Extensive earthworks has resulted in terraces and the top area of the field 
being raised by 4 metres with no landscaping. In addition a section of the 
hedgebank was removed for access to Picket Head Hill. The 2012 planning 
consent required landscaping screening within one year, which has not been 
adhered to.  
 
Mr Donald representing Coast View Park advised that planning permission 
included the access onto Picket Head Hill, and the development of the entire 
site. Planting of trees has been taking place.  
 
Final Submissions  
 
The Ariboricultural Officer reiterated that an area TPO designation was 
implemented because of the various nature of trees scattered across the site. 
These included smaller trees amongst hedgerows. The development of land at 
Coast View, the felling of a mature tree and the management of trees at 
Fonthills were all cause for concern and the consequent serving of the TPO. 
The works to the hedgerow is not regarded as the correct way of managing 
the hedgerow.  
 
The Ward Member referred to the importance of protecting the Undeveloped 
Coast. Mr Cousens’ view of hedgerow management is contrary to the Devon 
Wildlife Group. His agent advises that only those trees worthy of protection 
should be the subject of a TPO, and that a blanket protection is unjustified and 
inpractical. There is a great deal of support, including the RSPB and CPE for 
the TPO to be confirmed. The planning application for Coast View Park to 
develop additional touring and tent pitches has resulted in significant 
earthworks which has concerned residents.  
 
Mr Cousens advised that additional saplings would be planted in the 
forthcoming growing season. He would welcome working with the Council’s 
Arboricultural Officer. The mature tree felled was decaying and required 
felling.  
 
Mr Waddams added that the additional trees to be planted would not 
compensate for the mature landscaping already removed, and would take 
many years to establish.  
 
Mr Donald did not object to the TPO in principle, however, the TPO should 
apply only to trees worthy of protection enabling the land owner to manage the 
natural environment. 
 
Mr Procter considered the serving of the Area Order is contrary to 
Government advice. The hedgerows are protected by the hedgerow 
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regulations. There was still no confirmation why a blanket TPO was served 
without each individual tree being inspected and analysed.  
 
After considering all written and verbal representations the Committee 
adjourned to consider its decision.  
 
Upon reconvening it was  
 
Resolved 
 
That the District of Teignbridge (Fonthills and Commons Lane, Shaldon) Tree 
Preservation Order 2016 be confirmed in a modified form as detailed on 
Substitute Plan E2/50/17, as circulated with the agenda for the meeting.  
 
Reasons for Decision  
 

• The trees are important within the local landscape. The trees are highly 
visible and contribute to the visual amenity of the area. The loss of the trees 
would have a detrimental impact upon the visual amenity of the area. 
 

• The Members were satisfied with the responses that the Council’s 
Arboricultural Officer gave to the objections to the confirmation of the order 
from the owners of the land, which are set out in the report circulated with 
the agenda.  

 

• The making of a TPO does not prevent the owners of Fonthill and/or Coast 
View Holiday Park continuing to manage the trees within their ownership in 
an efficient, considerate manner. The Council would welcome an 
application to undertake work detailed within a 5 year management plan. 
 

• The Council would consider reviewing the TPO if a management plan could 
be agreed.  
 

4. ADJOURNMENT 
 
The Committee had a brief adjournment to inspect the vehicles the subject of 
Minutes 5 and 6 below.   
 

5. PRIVATE HIRE VEHICLE EXTENSION APPLICATION 
 
The Chairman welcomed all those present and introduced the Committee. The 
Legal Adviser outlined the procedure of the meeting. 

 
The Chairman referred to the request to renew and extend a Private Hire 
Vehicle Licence for a further 12 months for a Volkswagen Transporter, 
registration LF05 YMZ. 

 
The Hackney Carriage and Private Hire Policy provides that vehicles being 
presented for subsequent licensing are required to be under 10 years old.  
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However the Council has discretion to continue to licence vehicles which are 
older than ten years provided that the Council is satisfied that such a vehicle is 
in a good condition and good state of repair, and provided that it passes the 
appropriate testing standard. 
The Licensing officer reported that the vehicle passed its vehicle inspection 
test and the car was in good order.  
 
After considering all written and verbal representations the Committee 
adjourned to consider its decision. 

 
 Upon reconvening it was 
 
 Resolved 

 
Vehicle LF05 YMZ Volkswagen transporter is granted a Private Hire Vehicle 
Licence Extension for a period of 12 months, subject to the following 
conditions: 

• The vehicle passing the usual six monthly Inspection Test; 

• The vehicle having a current MOT. 
 
Reason for Decision  
 
Following an inspection of the vehicle, Members were satisfied with the state 
of repair and condition of the vehicle, that it is fit for use, and that it has passed 
the appropriate testing.  

 
6. PRIVATE VEHICLE EXTENSION APPLICATION 

 
The Chairman welcomed all those present and introduced the Committee. The 
Legal Adviser outlined the procedure of the meeting. 
 
The Chairman referred to a request to renew and extend a Hackney carriage 
Vehicle Licence for a further 12 months for a Renault Traffic, registration KR55 
EAC.  

 
The Hackney Carriage and Private Hire Policy provides that vehicles being 
presented for subsequent licensing are required to be under 10 years old.  
However the Council has discretion to continue to licence vehicles which are 
older than ten years provided that the Council is satisfied that such a vehicle is 
in a good condition and good state of repair, and provided that it passes the 
appropriate testing standard. 
 
The Licensing Officer reported that the vehicle passed its MOT on  
19 January, 2017 and the vehicle inspection test, both with no advisories.  
 
The Applicants’ representative advised that the vehicle had been upgraded 
both internally and externally.   
 
Resolved 
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The Renault Traffic, registration KR55 EAC is granted a Hackney Carriage 
Vehicle Licence extension for a period of 12 months, subject to the following 
conditions: 

• The vehicle passing the usual six monthly Inspection Test; 

• The vehicle having a current MOT. 
 
Reason for Decision  
 
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle, that it is fit for use, and that it had passed 
the appropriate testing.  

 
 
 
 
 
 

CLLR EDWARD HOCKIN  
CHAIRMAN  


