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HACCOMBE WITH COMBE - 16/02845/MAJ -  Land off 
Haccombe Path/Long Lane, Newton Abbot - Variation of 
conditions 6 and 12 on planning application 
11/02053/MAJ, outline application for business park (B1 
and B2) and use of land as playing fields (approval 
sought for means of access) (extension of time for 
implementation of 07/01997) and to revise wording to 
allow statutory commencement of development before 
conditions are fully satisfied 
 

APPLICANT: Centrax Industries Ltd 
 
1. REASON FOR REPORT 
 
 The application site is owned in part by Teignbridge District Council. 
 
2. RECOMMENDATION 
 
 Subject to the completion of a Deed of Variation to the original Section 106 
 Agreement(s) to ensure that the provisions therein continue to apply but allow for a 
 technical start to be made, 
 PERMISSION BE GRANTED subject to the following planning conditions: 

1. Time limit for commencement (N.B. the time limit for the submission of reserved 
matters applications has expired) 

2. Development to proceed in accordance with the approved plans 
3. Design Brief and Landscaping Masterplan to be submitted for approval 
4. Compliance with archaeological Written Scheme of Investigation 
5. No hedgerow/tree removal between 1 March to 15 September 
6. No external lighting unless in accordance with an agreed scheme 
7. Proceed in accordance with Flood Risk Assessment and submit drainage scheme 
8. Control of noise emissions from site 
9. No additional accesses to Long Lane 
10. Tree protection 
11. Limiting retail sales 
12. Limiting storage – particularly external storage 
13.  Boundary treatments and external materials details 
14. Hard and soft landscaping plans 



 

 

15. Tree specification 
16. Agreement of architectural detailing 
17. Construction Management Plans 
18. Details of extract ventilation 

 
2. DESCRIPTION 
 
 The application proposal and site history 
 
3.1 This currently undeveloped site is located on the eastern edge of Newton Abbot and 
 adjacent to the existing Milber Industrial Estate. It falls partly within the Settlement 
 Limit as depicted in the Teignbridge Local Plan in recognition of the extant planning 
 permission for employment development that was in place at the time of the 
 adoption of the Plan.  The site covers an area of 5.9 hectares and would be 
 accessed via a new access road between Westomatic and the Centrax buildings.  
 The road access (previously approved under reference 11/02052/MAJ (now 
 lapsed)) would also allow for the closure of Haccombe Path to the industrial estate 
 traffic that currently uses it. 
 
3.2 Reserved matters approval was granted in early 2015 for a total of 11 buildings over 
 9 plots delivering in excess of 15,000 square metres of B1 and B2 (Office/Business 
 and Industrial) floorspace.  
 
3.3 The application seeks to vary conditions 6 (archaeology) and 12 (tree protection) 
 that were applied to planning permission 11/02053/MAJ to allow a lawful 
 commencement on site without triggering the need for compliance with site-wide 
 planning conditions at this stage. 
 
3.4 In addition, whilst Deeds of Variation to the original Section 106 Agreements with 
 Teignbridge D.C. and Devon County Council would be required in any event to tie 
 any new planning permission that may be issued in to the previous approval, 
 alterations are similarly proposed to ensure that the proposed works of a “material 
 start” do not trigger payment of Section 106 contributions artificially, and perhaps 
 unreasonably, early. 
 
3.5 Planning permission for the development of this site was granted in outline on 
 appeal in 2008.  This was subsequently renewed in 2011 and reserved matters 
 approval was granted in early 2015. 
 
3.6 Reserved matters approval was given on 13 February 2015 and it is a condition of 
 the planning permission that the development must be commenced within 2 years 
 or the planning permission will lapse. 
 
3.7 Whilst it is disappointing that the development of the site has not yet begun, the 
 proposal is one that would gain support from the Local Plan if it was submitted 
 afresh today. Therefore, whilst it would be one option to allow the permission to 
 lapse and require the developer to re-apply for planning permission in due course 
 when perhaps the market is more favourable, it is considered preferable at this 
 stage to avoid the unnecessary time and expense that such a course could incur 



 

 

 when a relatively straightforward application in this form can be submitted to permit 
 a technical start on site to be made. 
 
3.8 Approving the subject application grants a “new” planning permission for the 
 development albeit it is not permitted (in planning law) to alter the dates by which 
 the permission should be implemented.  As such, whilst the planning history must 
 be a material consideration in relation to the determination of the application to 
 which weight can be attached, the starting point for considering the application 
 must, as ever, be the Local Plan. The site is within the settlement limit and is 
 allocated for employment use/development within the Local Plan.  This is a location 
 where there is “in principle” support for the type of development encompassed by 
 the extant planning permission. 
 
3.9 The conditions detailed above represent an amalgamated list of conditions from 
 both the outline and the reserved matters approvals.  The relevant conditions would 
 now be numbered 4 and 10. 
 
3.10 The proposed technical start on site relates to the digging of a trench that would be 
 capable of being used as part of the drainage solution for the site when the 
 development does take place. 
 
3.11 Securing planning permission indefinitely through this sort of technical or material 
 start on site is permissible through planning law and is specifically addressed in 
 Section 56 of the Town and Country Planning Act 1990 which states: 
 
 “S56 Time when development begun. 

 (1) Subject to the following provisions of this section, for the purposes of this Act 

 development of land shall be taken to be initiated — 

 (a) if the development consists of the carrying out of operations, at the time when 

 those operations are begun;... 

 (2) For the purposes of the provisions of this Part mentioned in subsection (3) 

 development shall be taken to be begun on the earliest date on which any material 

 operation comprised in the development begins to be carried out. 

 (3) The provisions referred to in subsection (2) are sections 85(2), 86(6), 87(4), 89 

 91, 92 and 94. 

 (4) In subsection (2) “material operation” means — 

 ..... 

 (b) the digging of a trench which is to contain the foundations, or part of the 

 foundations, of a building; 

 (c) the laying of any underground main or pipe to the foundations, or part of the 

 foundations, of a building or to any such trench as is mentioned in paragraph (b);....” 

 



 

 

 Impact upon archaeology 
 
3.12 A Written Scheme of Investigation of archaeological matters was a requirement of 
 condition 6 of the 2011 planning permission for the site. Such a Scheme has been 
 submitted with this application and has been agreed with Devon County Council’s 
 Archaeological specialist. 
 
3.13 Condition 6 (4 above) is therefore proposed to be amended to require compliance 
 with the Scheme during the development – including the undertaking of a “watching 
 brief” during even the proposed minor works to secure a technical start on site. 
 
3.14 The proposed new condition would have effect similar to: 
 
 “The development hereby approved shall proceed in accordance with the Written 
 Scheme of Investigation for Watching Brief, Desk Based Assessment, Geophysical 
 Survey, Evaluation and Mitigation dated November 2016 Ref. 114800.02 submitted 
 on 22 November 2016” 
 
 Impact upon the character and visual amenity of the area/open countryside 
 
3.15 The reserved matters approval acknowledged that there will be some visual impact
 as a result of the proposals; however, when seen in the context of the remainder of 
 Milber Industrial Estate and with an appropriate landscaping scheme (which is still 
 required to be approved under the proposed conditions) it is considered, on 
 balance, that the impact of the proposals on the character of this area will be 
 limited. 
 
3.16 Condition 12 (10 above) of the planning permission to be varied requires the 
 erection of tree/hedge protective fencing around the site. The application seeks to 
 modify this to avoid the need for extensive fence erections, etc., when the proposed 
 works are to take place within a very limited part of the site at this stage.  The 
 condition is, however, proposed to be re-iterated, albeit in a modified form, on the 
 resultant planning permission. 
 
3.17 The proposed new condition would be amended to include an additional criterion: 
 
 “iv) This condition is not applicable to the material operation covered in the Section 
 56(4) operation as illustrated on drawings 5149/AL(0)04 and 5149/AL(0)02 A.  A 
 scheme of protective fencing for any such operation shall be agreed and erected 
 before any equipment, machinery or materials are brought onto the site for the 
 purposes of such an operation; such agreement shall include a timetable for the 
 removal of fencing following the completion of relevant operations.” 
 
 Impact on residential amenity of surrounding properties and highway safety 
 
3.18 Granting this planning permission would have no different effect on amenity or 
 highway safety from the previously-approved proposals. 
 
3.19 Whilst planning permission for the road access to the site has lapsed, the original 
 Section 106 obligation requires that: 



 

 

 
 “The Owner shall not occupy or permit the occupation of any new building 
 constructed as part of the development until the New Highway has been 
 constructed…” 
 
3.20 Such provisions will be mirrored and maintained in any Deed of Variation that would 
 be signed alongside/in advance of the issuing of a planning permission. 
 
3.21 The construction of this new access and the removal of industrial traffic from 
 Haccombe Path would be a benefit to residents and should improve residential 
 amenity overall.  It would also ensure that highway safety matters are properly 
 addressed. 
 
 Impact on ecology/biodiversity 
 
3.22 The Biodiversity Officer raised initial concerns in relation to the possible effect of the 
 current application.  On having the matter further explained, however, she is content 
 that provided the condition remains effective, there will be no additional biodiversity 
 impacts as a result of this application 
 
 Summary 
 
3.23 The proposal seeks to facilitate the implementation of an extant planning 
 permission but does not seek to alter the fundamental premise on which that 
 permission was granted.  The concerns of consultees and the Parish Council are 
 noted and can be taken into account in the detailed drafting of the final text for the 
 relevant conditions. 
 
3.24 Conditions and Section 106 obligations are recommended to be attached to any 
 permission that may be granted in relation to this site and will address technical 
 matters where additional detail is still required. 
 
3.25 The application seeks to efficiently secure planning permission for employment 

 development at this well-located site that could deliver many new jobs for the 
 District – in line with both our Local Plan and the recommendations of our Council 
Strategy. 

 
3.26 On balance, it is recommended planning permission should be granted. 
 
4. POLICY DOCUMENTS 
 
 Teignbridge Local Plan 2013-2033 

S1A (Presumption in favour of Sustainable Development) 
S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
S3 (Land for Business, General Industry and Storage and Distribution) 
S5 (Infrastructure) 
S6 (Resilience) 
EC1 (Business Development) 
EN2A (Landscape Protection and Enhancement) 
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EN4 (Flood Risk 
EN5 (Heritage Assets 
 

 National Planning Policy Framework 
 
 National Planning Practice Guidance 
 
5. CONSULTEES 
 
 Devon County Council (Archaeology) - Does not object provided development 

proceeds in accordance with submitted WSI 
 
 Tree Officer - Does not object provided tree protection measures are installed as 

required on site 
 
 Biodiversity Officer - Does not object provided tree protection measures are installed 

as required on site 
 
 Health and Safety Executive - Does not advise against 
  
6. REPRESENTATIONS 
 
 None received 
  
7. PARISH COUNCIL’S COMMENTS 
 
 Haccombe-with-Combe Parish Council object to the application to vary condition 12 
 as it feels that the trees and hedgerow in this location should remain part of this site 
 in perpetuity. 
 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

 This is a variation of condition application where the original permission was 

 granted prior to the introduction of CIL.  Furthermore, it is for a form of development 

 that is zero rated for CIL purposes.  

 

 The development is not CIL liable. 
 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
 
 This application has been screened under the Environmental Impact Assessment 
 Regulations 2011 and the Council’s Screening Opinion is considered to be negative 
 as set out in the Screening Opinion decision letter and proforma. 
 
WARD MEMBERS:   Councillors Hook, Parker and Winsor, Buckland and Milber 
  



 

 

 

 


