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1. REASON FOR REPORT 
 

Cllr Fusco has requested that this application be referred to Planning 
Committee for determination.  The reason given is to enable both the applicant 
and the Planning Committee to re-evaluate the items of planning refusal and 
the dismissed appeal decision (September 2014/October 2015). 

 
2. RECOMMENDATION 
 
 PERMISSION BE REFUSED for the following reasons: 
 

1. The proposed additional floor adversely affects the setting of the Grade II listed 
Den House and fails to preserve or enhance the character of the Teignmouth 
Conservation Area.  The proposal is therefore contrary to Policies S1 (g) 
(Sustainable Development Criteria), S2 (a) (Quality Development) and the 
aims and objectives of EN5 (Heritage Assets) of the Teignbridge Local Plan 
2013-2033.  It would also conflict with the Planning (Listed Building and 
Conservation Areas) Act 1990, National Planning Policy Framework, National 
Planning Practice Guidance and Historic England Good Practice Advice Note 
3: The Setting of Heritage Assets as it relates to conserving and enhancing 
the historic environment; and, 

 
2. The proposal would have an adverse impact on the living conditions of the 

occupiers of The Bay Tree and Den House as the use of the first floor as a 
restaurant and the use of the balcony area in association with this use would 
generate noise nuisance not normally associated with raised level 
accommodation.  The proposal would therefore have an adverse impact on 
the living conditions of these neighbouring occupiers, contrary to Policy S1 (e) 
(Sustainable Development Criteria) of the Teignbridge Local Plan 2013-2033 
and guidance contained in the National Planning Policy Framework and 
National Planning Practice Guidance. 



 

 

 
3. DESCRIPTION 
 
 Site Location 
 
3.1 The building is occupied by Finn McCools Fish and Chip restaurant/ takeaway 

and occupies a corner plot with three road frontages within the settlement limit 
of Teignmouth and within the Teignmouth Conservation Area.  It has a 
restaurant/takeaway at ground floor with a flat above.  To Regent Street and 
The Street with No Name the building faces onto narrow roadways typical of 
the town centre of Teignmouth, which extends away from the fringe location 
of the site.  Towards Esplanade the building fronts onto the more open 
expanse of the seafront. 

 
3.2 The Teignmouth Town Centre Conservation Area covers both character areas 

and includes an eclectic mix of building types, sizes, uses and ages, all of 
which gel harmoniously to create the character of the area despite there being 
no particular rhythm or uniformity to the pattern of development. 

 
3.3 Within the Conservation Area are a number of listed buildings, amongst these 

being Den House, a large early 19th century former house which is Grade II 
listed and is now a ground floor bar with flats above, immediately adjoining the 
application site and facing Esplanade, and the Grade II listed Church of St 
Michael the Archangel also dating from the early 19th century which has a 
dominant tower that can be seen from various vantage points within 
Teignmouth. 

 
 The Proposal 
 
3.4 Planning consent is sought in this application for the change of use of the first 

floor flat to a restaurant/café (Use Class A3) and creation of a balcony area to 
this floor and provision of additional floor to form a new 2 bedroomed flat with 
a balcony.  The revisions in this application compared to the previous 
application as set out in the Heritage Statement submitted with the application 
is that all overlooking windows from the restaurant are proposed to be obscure 
glazed, the previously proposed two windows at second floor level are omitted 
and replaced with two roof lights, and the patio areas of the flat and restaurant 
area are reduced in scale. 

 
As indicated on the plans below: 

 
 
 
 
 
 
 
 
 
 
 



 

 

 Previously refused application (14/00191/FUL) floor plans showing raised 
outdoor areas: 

 
           

 
 
 
 Current application floor plans showing alterations to raised outdoor areas: 
 
           

 
 



 

 

 Previously refused application (14/00191/FUL) west elevation showing 
windows: 
 

             
 
 Current application west elevation showing existing windows to be obscure 

glazed, removal of previously-proposed windows at second floor and 
replacement with two roof lights and alterations to building compared with 
previous proposal: 

 

  
 

 Background 
 
3.5 A previous application reference 14/00191/FUL dated 16 January 2014 for the 

change of use of the first floor flat to a restaurant/café (Use Class A3) with an 
outside seating area to this floor and provision of additional floor to form a 2 
bedroomed flat with a patio area was refused under delegated authority in the 
decision notice dated 15 October 2014 for the following reasons: 

 
1. The proposal adversely affects the setting of the Grade II Listed Church of 

St Michael the Archangel and Den House and fails to preserve or enhance 
the character of the Teignmouth Conservation Area.  The design of the 
proposal does not significantly improve the current building to ameliorate 
the harm caused to the setting of Den House and the loss of the view of the 
Church of St Michael the Archangel.  The proposal is therefore contrary to 
Policies S1 (Sustainable Development Criteria), S2 (Quality Development) 
and EN5 (Heritage Assets) of the Teignbridge Local Plan 2013-2033 and 
guidance contained within the PPS5 Practice Guide, National Planning 
Policy Framework and National Planning Practice Guidance; and, 

 



 

 

2. The proposal would have an adverse impact on the residential amenity of 
the Bay Tree, Esplanade and the flat above Dicey Reilley’s at 24 Regent 
Street, Teignmouth, as the additional floor would result in a loss of light to 
these properties and generate potential for noise nuisance/disturbance 
and overlooking/loss of privacy by virtue of the position of the proposed 
terrace in relation to the windows serving habitable rooms in these 
properties.  The proposal is assessed to have an adverse impact on 
residential amenity, contrary to Policy S1 (Sustainable Development 
Criteria) of the Teignbridge Local Plan 2013-2033 and guidance contained 
in the National Planning Policy Framework and National Planning Practice 
Guidance. 
 

3.6 Following the refusal decision issued by the Council the applicant appealed 
the decision. The Planning Inspectorate in its appeal decision dated 9 October 
2015 dismissed the appeal.  The Planning Inspector concluded in paragraph 
22 of the appeal decision that the proposal would harm the setting of Den 
House and would fail to preserve the character and appearance of the 
Teignmouth Town Centre Conservation Area.  It would also harm the living 
conditions at The Bay House. 

 
3.7 The application now submitted is a revised scheme which seeks to overcome 

the reasons for refusal given on the Council’s Decision Notice and in the 
Planning Inspectorate Appeal Decision. 

 
 Principle of Development 
 
3.8 The new flat would be situated within the settlement limit of Teignmouth where 

there would not be an in principle objection to the creation of a residential unit 
to replace the residential unit lost by the creation of the restaurant at first floor 
level in the building. 

 
3.9 In terms of the expansion of the existing business to create a restaurant/cafe 

at first floor level, the site is not located within a primary of secondary shopping 
frontage and therefore the policies applicable to developments within these 
designated shopping frontages are not relevant to this application. 

 
3.10 Policy EC9 (Developments in Town Centres) of the Teignbridge Local Plan 

2013-2033 is the most relevant policy to the consideration of this application.  
This policy states: 

 
Development within town centres will capitalise on heritage assets to 
support regeneration, encourage visitors and improve the environment, 
vitality and interest of each centre.  Developments will be required to: 
 

a) Where feasible, include a mix of uses including making maximum use of 
floors above ground level; 

b) Enhance the immediate physical environment, including taking advantage 
of heritage assets to promote an improved shopper and visitor experience; 

c) Support the vitality and viability of the town centre; and,  
d) Take opportunities to improve the character and quality of shop fronts. 

 



 

 

3.11 The proposal would meet criteria (a) and (c) as detailed above as it would 
create a mix of uses to the building and can be seen as a development that 
has the potential to support the vitality and viability of the town centre through 
the potential for linked trips with other uses within the town centre. 

 
3.12   However, the design and scale of the proposal is considered not to meet (b) 

and/or (d) above as the proposal is not considered to enhance the immediate 
physical environment or take advantage of heritage assets to promote an 
improved shopper and visitor experience or have taken opportunities to 
improve the character and quality of the shop front which will be detailed in the 
following section of this report (Design and Conservation Considerations). 

 
Design and Conservation Considerations 
 

3.13   The application site lies within the Teignmouth Conservation Area. 
 

3.14   The National Planning Policy Framework, Policy EN5 (Heritage Assets) of the 
Local Plan and Historic England guidance requires all applicants applying for 
consent affecting heritage assets to provide a level of information that is 
proportionate to the significance of the asset and the potential impact upon 
that significance of the proposals.  It also sets out in paragraph 134 that ‘where 
a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal, including securing its optimum 
viable use'. 

 
3.15   No information in this case has been provided on the significance of the asset 

particularly in relation to removal of the roof.  The building is known to have 
been there from 1886-90 but there is no evidence to say whether the removal 
of the roof and increase in height is detrimental or has any significance to the 
historic street scene.  The applicant has reported that the building will not need 
to be demolished and that a timber frame is possible to support the extra floor.   

 
3.16  The Listed Buildings and Conservation Areas Act 1990 section 74 states 

consent is required from the Local Authority to demolish a building within a 
Conservation Area.  Having considered the building under the previous 
application it was concluded that no support would be given to the demolition 
of the building.  

 
3.17 Policy EN5 (Heritage Assets) of the Teignbridge Local Plan sets out that 

‘development should respect and draw inspiration from the local historic 
environment responding positively to the character and distinctiveness of the 
area, important historic features, their settings and street patterns.  Where 
appropriate development should include proposals for enhancement of the 
historic environment including key views and actions identified in Conservation 
Area Character Appraisals and Management Plans.’ This is supported by the 
advice on assessing heritage assets set out in the National Planning Policy 
Framework and Historic England guidance. 

 
3.18  The appeal property occupies a corner plot with three road frontages.  To 

Regent Street and The Street With No Name the building faces onto narrow 
roadways typical of the town centre of Teignmouth, which extends away from 



 

 

the fringe location of the site.  Towards Esplanade the building fronts onto the 
more open expanses of the seafront. 

 
3.19  The Teignmouth Town Centre Conservation Area covers both character areas 

and includes an eclectic mix of building types, sizes, uses and ages, all of 
which appear to gel together to create the unique charm of the area despite 
having no particular rhythm or uniformity to the pattern of development. 

 
3.20   Within the Conservation Area are a number of listed buildings, amongst these 

being Den House, a large early 19th century former house, now a ground floor 
bar with flats above, immediately adjoining the appeal site and facing 
Esplanade, and the Church of St Michael the Archangel also dating from the 
early 19th century with a dominant tower that can be seen from various vantage 
points within Teignmouth. 

 
3.21   The main consideration is therefore the effect of the proposal on the character 

and appearance of the Teignmouth Town Centre Conservation Area and the 
settings of the Grade II Listed Church of St Michael the Archangel and the 
Grade II Listed Den House. 

 
3.22   The building is within an area of two and three storey buildings and as such the 

proposed scale of the building is not in itself inappropriate. 
 

3.23  The proposal would add a second floor that would effectively project the 
existing two storey form of the building upwards along the Regent Street 
frontage and along approximately half the length of The Street With No Name.   
 

3.24 The use of matching facing materials, a slate roof, and appropriate replacement 
windows would ensure that, when seen in the intimate context of the town 
centre setting, the works would blend reasonably seamlessly into the varied 
street scene. 
 

3.25  The remaining half of the building along The Street With No Name and facing 
onto Esplanade would be remodeled.  Its new form would incrementally step 
down from three floors to single storey, including a small second floor outside 
balcony for the new flat, and a balcony at first floor to provide outside seating 
for the restaurant area.  Both the outside area for the flat and restaurant have 
been reduced in scale compared with the previous application.   

 
3.26  During consideration of the previous application the Inspector commented in 

paragraph 8 of the appeal decision that he accepted that ‘the stepped 
arrangement with outside terraces is not necessarily a feature of the locality’.  
However, he recognised that ‘the use of outside space at upper levels in the 
form of more traditional balconies on some buildings is not an uncommon 
feature in the area’.  It is considered that the scaled back outside terraces to 
balconies take on the form of more traditional balconies one may expect to find 
in such a coastal location.  In isolation, therefore the revised design approach 
is assessed to not be necessarily harmful in terms of its visual impact. 
 

3.27 However, whilst the efforts of the applicant to address the relationship of the 
property with Den House are noted, at present the two storey frontage of no. 
25 onto Esplanade sits considerably further forward than the principal 



 

 

elevation of Den House, including its two storey wing and basement, added in 
the late 19th century.  The relationship between these two buildings, including 
the fact that they rest in very close proximity and at an angle to each other, 
means that from some aspects the application property is seen to obscure 
sight of Den House.  This is especially the case further west along Esplanade 
when looking east.  Nevertheless, the grand scale and ornate features of the 
facade of the listed building can still be made out.  Furthermore, in the longer 
distance and more expansive views of Den House from Courtenay Place, 
which runs parallel to the seafront, the more diminutive scale of no. 25 allows 
the neighbouring building to stand out as a prominent feature in the townscape, 
as is recognised within the statutory listing description for the premises. 
 

3.28   The Inspector concluded in paragraph10 of the appeal decision for the 
previous application that ‘The additional storey to no 25 would raise the 
building’s upper eaves and ridge heights higher than those on the side wing to 
Den House.  In my opinion this would create a significant shift in the 
hierarchical balance between both buildings by removing the subservient scale 
of the appeal property in relation to the setting of Den House.  By diminishing 
the prominence of Den House within its surroundings I find that the proposal 
would harm the significance of the adjoining listed building as a heritage asset.’  
This is a view that Officers shared with regard to the previous application.   
 

3.29   The revised scheme includes no amendments that would alter the impact 
identified on Den House.  It is still considered that the additional storey would 
create a shift in the hierarchical balance between the buildings, diminishing the 
prominence of Den House within its surroundings which would harm the 
significance of the adjoining listed building as a heritage asset contrary to 
Policy EN5 of the Local Plan and guidance contained in the National Planning 
Policy Framework and Historic England Good Practice Advice Note 3: The 
Setting of Heritage Assets. 
 

3.30  The Grade II listed Church of St Michael the Archangel is a building that draws 
the eye from various vantage points in the area as a result of its tall tower.  Its 
visual presence at any one point within the wider context depends very much 
upon the immediate townscape with the tower mostly glimpsed above rooftops 
and at some points obscured by the scale of buildings. 

 
3.31   At the time of the previous application Officers considered that the proposed 

building would affect views of the tower of the Church and as a result adversely 
affect the setting of the Church.  However, the Inspector, while recognising that 
the enlarged scale of no 25 would undeniably obscure sight of the Church 
tower from some angles when seen from Esplanade, considered that it would 
not remove the iconic sight of the tower in the skyline within Teignmouth or 
obscure any views of importance.  The Inspector concluded that ‘any impact 
would merely shift the degree to which parts of the tower would be seen from 
a very narrow range of perspectives’ and in this regard he did not find any harm 
to the setting of the Church concluding that its importance as a heritage asset 
would be unaffected.   

 
3.32   Whilst Officers still consider that the proposal would impact on the setting of 

the Church, given the opinion of the Inspector, it is considered unlikely that if 
this application were to be appealed that another Inspector would take a 



 

 

different stance on this impact given that the scale of the building is not 
enlarged under this current application.  It is therefore officer opinion that, 
whilst there is an impact, Members would be advised to take the appeal 
decision as a material planning consideration and not refuse the application 
on the basis of the impact on the Church. 

 
3.33   Overall, it is considered that the amendments made to the building in this 

revised scheme do not address either Officer concerns or the Planning 
Inspector's concerns about the impact of the previous proposal on the setting 
of Den House or the Conservation Area.  It is found that the revised proposal 
would still harm the setting of Den House.  As such the proposal could not be 
considered to either preserve or enhance the character or appearance of the 
Conservation Area within which the application site and Den House are both 
located.   

 
3.34   Whilst it is recognised that the proposal would enable an existing business to 

improve and expand and this would have some benefit to the local economy 
including to the vitality and viability of the town centre supported by policies in 
the Teignbridge Local Plan and by some core principles of the National 
Planning Policy Framework, significant weight must be attached to the 
statutory duty of the Local Planning Authority with regard to the desirability of 
preserving the setting to Den House and preserving or enhancing the 
character and appearance of the Conservation Area.  The public benefits 
resulting from the proposal are not considered to be sufficient to outweigh the 
harm identified.  As a result the proposal clearly conflicts with part (g) of Local 
Plan Policy S1 Sustainable Development Criteria, part (a) of Local Plan Policy 
S2 (Quality Development) and the aims and objectives of Local Plan Policy 
EN5 (Heritage Assets).  It would also conflict with the National Planning Policy 
Framework as it relates to conserving and enhancing the historic environment 
particularly paragraph 134 and guidance given in Historic England Good 
Practice Advice Note 3: The Setting of Heritage Assets. 

 
 Residential Amenity 
 
3.35 Concern has been raised that the additional floor to create the proposed flat 

will result in harm to the residential amenity of the occupiers of the flat at 24 
Regent Street, Teignmouth (who have a kitchen window facing the site) and 
the occupiers of The Bay Tree (who have the majority of their windows serving 
habitable rooms facing the application property) as a result of the additional 
floor having the potential to result in loss of light to habitable rooms in these 
properties and also the balcony areas of both the restaurant at first floor and 
flat above having the potential to result in overlooking/loss of privacy and noise 
nuisance/disturbance concerns, particularly to The Bay Tree given the 
proximity of the new balcony of the restaurant to the windows in The Bay Tree. 

 
3.36  With regard to the first floor flat at 24 Regent Street (above Dicey Reilly’s pub), 

this flat has a kitchen window that looks over an area of flat roof towards the 
flank wall of the appeal property along a narrow canyon-like space that is 
enclosed by the three storey scale of Den House to one side and three storey 
buildings along Regent Street to the other.  At the time of considering the last 
application it was Officer's opinion that, with the additional floor proposed, the 
flat would be further enclosed which would result in loss of light to the kitchen 



 

 

of this property and one of the reasons for refusal of the 14/00191/FUL related 
to the harm the additional floor would have on the residential amenity of this 
flat. 

 
3.37 At appeal the Inspector concluded in paragraphs 19 and 20 of the appeal 

decision that ‘the additional height proposed to no 25 would interrupt a line of 
sight from the kitchen window within no. 24 over the existing roof of the appeal 
property and skyward.  However, the separation distance from the window and 
the side of no. 25 is fairly considerable.  I have no evidence to suggest that 
there would be any loss of direct sunlight, which would be unlikely given the 
already enclosed surroundings and the orientation of buildings.  Neither have 
I any evidence that natural light entering the void behind these buildings would 
be significantly diminished.  No new windows are proposed that would face 
towards the flat above no. 24 and any noise generated by the outside dining 
space would be likely to be muffled by the surrounding buildings and dissipated 
by distance.  Based on the information that is available to me I do not consider 
that the living conditions within the flat above no. 24 would be impacted to a 
degree that would be harmful.’ 

 
3.38 It is noted in paragraph 18 of the appeal statement that the inspector did not 

visit no. 24 instead he notes that ‘in peering out from an adjacent first floor rear 
window I saw that the outlook is neither expansive nor attractive’.   

 
3.39   In assessing this current application the case officer has been given the 

opportunity to visit no. 24 and see firsthand the impact the proposal would have 
from the kitchen window of no. 24.  It remains the case officer's professional 
opinion following this visit that the additional floor would result in a loss of light 
to no. 24 and make an already enclosed outlook further confined to the 
detriment of the residential amenity enjoyed by the occupiers.   
 

3.40   However, having carefully considered the opinion of the Inspector and in the 
absence of the Council having any additional evidence in the form of light 
surveys to demonstrate this impact, it is considered that if Members were to 
refuse the application on this ground it is unlikely that an Inspector would take 
a different stance to the Planning Inspectorate’s previous decision. 

 
3.41   Concern has been raised in the representation received from the occupiers of 

The Bay Tree that the proposal would result in loss of light, overlooking/loss of 
privacy and noise nuisance/disturbance to their residential amenity. 

 
3.42   With regard to the impact on The Bay Tree; there is a very narrow street ‘The 

Street With No Name’ between no. 25 and The Bay Tree, a three storey 
residence.  There are currently a number of windows on both properties 
opposing each other across The Street With No Name.  In the previous 
application there were two windows to the proposed flat facing the Street with 
No Name, in addition to the existing windows facing the Street With No Name 
at first floor level.  The Inspector in considering the previous application did not 
consider that these further windows would result in significantly increased 
levels of overlooking from habitable living spaces.  Notwithstanding this 
conclusion in this current application the plans show that the two new windows 
previously proposed for the new flat have been omitted and replaced with roof 



 

 

lights to reduce the perception of overlooking.  It is recognised that this 
amendment will ensure no overlooking from the second floor.  

 
3.43 However, the prospect of the first floor being used as a restaurant seating area 

would change the dynamic of this space.  The floor plans of the previous 
application showed that tables would be likely to be positioned adjacent to the 
flank windows.  The Inspector concluded that the static nature of diners, and 
the natural instinct to gaze out of a window, would intrude much more 
noticeably into the living space opposite (The Bay Tree), and at reasonably 
close quarters to the detriment of their residential amenity.  The applicant 
suggested at the time of appeal that certain windows at first floor level could 
be obscure glazed but in the opinion of the Inspector this would have a 
negative impact upon the external appearance of the building. 

 
3.44 This revised application still shows tables positioned adjacent to the flank 

windows and the plans indicate that the windows have opaque glass.  Officers 
concur with the view of the Inspector that adding opaque glass would 
negatively impact upon the external appearance of the building.  Furthermore, 
there is no indication on the plans that these windows would be fixed shut and 
therefore there would be nothing stopping the owners opening the windows 
enabling customers to gaze out of the window towards The Bay Tree to the 
detriment of their residential amenity.  It is therefore recommended that if 
Members decide to approve this application that a condition be applied for the 
windows to be obscure glazed and fixed shut. 

 
3.45   The current application has been revised when compared with the previous 

application in that the outside seating area at first floor level for the restaurant 
has been reduced to a balcony area reducing the amount of outside space that 
could be used for tables/chairs.  The previous application also proposed two 
pairs of doors to access the outside seating area whereas the revised 
application proposes folding doors.  Whilst it is recognised that the applicant 
has sought to reduce the outside space, it is not considered that the alterations 
to this area have overcome the case officer and the Planning Inspector's 
concerns with regard to the use of an outside area to the restaurant.  The 
insertion of the folding doors is likely to result in noise inside the restaurant 
being less contained inside the building than the previous proposal as the 
design of the doors is to allow an open aspect and therefore these are likely to 
be left open when the restaurant is in use allowing noise to disperse to 
neighbouring occupiers more easily than the previous proposal.  In addition, 
whilst, the balcony area has been reduced it is still available for use by 
customers and there is still potential for an element of outside seating as a 
small table and chairs could still be accommodated on the balcony.  It is 
considered that the proposed balcony area and folding doors to the restaurant 
area would contribute to a degree of general noise nuisance not normally 
associated with this raised level of living space to the detriment of the living 
conditions at The Bay Tree. Similarly, noise nuisance could also have the 
potential to impact upon the living conditions within the immediately adjoining 
accommodation in Den House.   

 
3.46 A balcony area is also proposed to the second floor flat, which has been 

reduced in scale compared with the patio area previously sought.  It is 
considered that this balcony area would be used far less intensively than the 



 

 

use of a balcony area in connection with a restaurant and is not dis-similar in 
scale compared with other residential balconies in the area.  It is therefore 
considered that this balcony area would not result in the same level of noise 
nuisance to neighbouring occupiers as the balcony proposed for the 
restaurant. 

 
3.47 The increased scale of no. 25 would unquestionably be noticed from the 

outlook within The Bay Tree and from the Street With No Name.  However, the 
Inspector concluded in the previous application that the additional bulk would 
not result in an unacceptable loss of daylight to living spaces within The Bay 
House (appeal decision paragraph 17).  The alterations proposed to the 
building under this application do not significantly alter the bulk to the extent 
that the scheme now proposed would result in an increase in loss of light to 
The Bay Tree above that previously considered or an overbearing impact 
above that previously proposed to the Street With No Name. 

 
3.48 In conclusion, it is considered that there would be potential for harm to the 

living conditions at The Bay Tree, and to a lesser extent Den House as a result 
of the proposed scheme.  This would be contrary to part (e) of Local Plan policy 
S1.   

 
3.49 It is not considered that the revisions made have overcome the harm identified 

with the previous application in terms of impact on residential amenity of 
neighbouring occupiers to be taken on this application. 

  
 Environmental Health 
 
3.50   Environmental Health have raised no objection to the application.  However, 

they have advised that if minded to approve conditions be added for a fully 
detailed scheme of sound proofing between the commercial and residential 
aspects of the building to be submitted to and approved before development 
commences and for no ventilation system to be installed without details having 
first been submitted to and agreed by the Local Planning Authority. 
 

3.51   If minded to approve it is recommended that these conditions be applied. 
 
 Highways and Access Considerations 
 

 3.52   The proposal does not propose alterations to the access to the building.  
  
3.53   Concern has been raised that access to the ‘Street with no Name’ is already 

often hazardous to pedestrians with bins, vans and motor bikes along it, which 
can only increase with the proposal.   

 
3.54   Whilst the above concern is noted, and there is obviously an expectation that 

the additional floor for the restaurant/café will generate additional visitors, no 
changes to access are proposed so a refusal on the grounds of the existing 
use of the narrow access (the Street with no Name) being used more 
intensively would be unfounded and could not be justified. 

 
3.55    Devon County Council Highways have not objected to this application. 
 



 

 

 Conclusion 
 
3.56   The proposal is assessed to have an adverse impact on the listed Den House, 

the Teignmouth Conservation Area and the residential amenity of The Bay 
Tree, and, to a lesser extent, Den House.  

 
3.57   It is considered that the amendments made in this revised application do not 

overcome the appeal refusal reasons or officer concerns about the previous 
scheme. 
 

4. POLICY DOCUMENTS 
 
 Teignbridge Local Plan 2013-2033 

S1A (Presumption in favour of Sustainable Development) 
S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
S21A (Settlement Limits) 
EC1 (Business Development) 
EC9 (Development in Town Centres) 
EN5 (Heritage Assets) 

 
 National Planning Policy Framework 
 
 National Planning Practice Guidance 
 
 Planning (Listed Buildings and Conservation Areas) Act 1990 
 

Historic England Good Practice Advice Note 3: The Setting of Heritage Assets 
 
5. CONSULTEES 
 
 Conservation Officer - I note the planning history and appeal decision for a 

similar enlargement of this building a couple of years ago. The Inspector found 
that the previous (similar) application would have resulted in harm to the 
setting of the Grade II listed Den House.  

 
The present application is little changed from the 2014 application and in my 
view is likely to lead to harm to the setting of the grade II listed Den House, as 
clearly set out in the Inspector's decision letter of 9 October 2015 and my 
colleague's comments on the 2014 application. The level of harm is 
considered to be less than substantial, therefore paragraph 134 of the NPPF 
will apply. 

 
 Environmental Health - Approval subject to the following conditions: 
 

1. No ventilation systems shall be installed without the details of the system being 
first submitted to and agreed in writing by the Local Planning Authority. Only 
the agreed scheme should be installed and permanently maintained. 

 
REASON: In order to avoid odour disturbance/nuisance to the occupiers of 
adjacent properties and in the interests of the local amenity. 

 



 

 

2. Before the development is commenced, a fully detailed scheme for the sound 
proofing between the commercial and residential aspects of the building shall 
be submitted to and approved in writing by the Local Planning Authority. The 
approved works shall be implemented prior to the occupation of the residential 
aspect of the building and thereafter permanently retained. 

REASON: To ensure that no undue nuisance/disturbance is caused to the 
occupants of the residential accommodation within the building through the 
transmission of airborne and impact sound. 

I also note that the proposed extension of the building will severely reduce the 
amount of natural light within habitable rooms within a nearby residential 
property. 

Devon County Council (Highways) - No comment. 
 
6. REPRESENTATIONS 
 

Three letters of objection received raising the following points: 
1. Noise and disturbance 
2. Overbearing impact, loss of light, overlooking and loss of privacy to 24 

Regent Street (Flat above Dicey Reillys) 
3. Loss of light to side of The Bay Tree 
4. Loss of privacy to The Bay Tree being overlooked by both the proposed 

restaurant and additional floor 
5. Height of the additional floor will be overbearing on the ‘Street with no 

Name’ 
6. Access to the ‘Street with no Name’ is often hazardous to pedestrians 

with bins, vans and motor bikes along it, this can only increase. 
 
7. TOWN COUNCIL’S COMMENTS 
 
 At the Town Council meeting the ward members, Cllr S Russell and Cllr V 

Fusco recommended Committee consideration for this application to enable 
both the applicant and the Planning Committee to re-evaluate the items of 
planning refusal and the dismissed appeal decision (September 2014/October 
2015) (TDC Policies S1 / S2/ EN5 / National Planning Policy PPS5). 

 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

The proposed gross internal area is 59.36 m².  The existing gross internal area 
in lawful use for a continuous period of at least six months within the three 
years immediately preceding this grant of planning permission is 0 m². The CIL 
liability for this development is £8,506.61.  This is based on 59.36 net m2 at 
£125 per m2 and includes an adjustment for inflation in line with the BCIS since 
the introduction of CIL. 

 
9. ENVIRONMENTAL IMPACT ASSESSMENT 

Due to its scale, nature and location this development will not have significant 
effects on the environment and therefore is not considered to be EIA 
Development. 

 
WARD MEMBERS:   Cllrs Fusco and Russell, Teignmouth East. 



 

 

 


