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1. REASON FOR REPORT 
 

A request for this application to go to Committee has been received from Councillor 
Price. 

 
2. RECOMMENDATION 
 

Subject to the Applicant paying a financial contribution of £800 toward mitigation 
measures delivered by the South Devon Habitat Regulations Partnership Mitigation 
to satisfy Regulation 61 of the Habitat Regulations under the Joint Approach: 
 
PRIOR APPROVAL BE GIVEN subject to the following conditions: 
1. The development must be completed within a period of 3 years from the date of 

this decision. 
2. Work to proceed in accordance with the approved drawings. 

 
3. DESCRIPTION 
 
3.1 The application site lies in the open countryside to the north east of Dawlish. It lies 

on the western side of a country lane (Branscombe Lane) lined by hedge banks that 
bisect a gently sloping valley of grass fields. The area does not have a landscape 
designation but is, nonetheless, an attractive area of open countryside. 

 
3.2 The application seeks Prior Approval for the change of use of an agricultural building 

to a dwelling under Schedule 2, Part 3, Class Q (a) and (b) and Paragraph W of the 
Town and Country Planning (General Permitted Development) (England) Order 2015 
(GPDO), as amended. The building proposed for the change of use is part of a barn, 
(the other part being lived in, and the subject of a current enforcement case), and is 
sited on the edge of the field, adjacent to the lane with its back against the inside of 



 

 

the hedge, and the boundary of the site. The overall site is of about one hectare in 
area and is accessed from the road and screened behind a tall corrugated metal gate. 

 
3.3 This type of application (Notification of Prior Approval) requires the Local Planning 

Authority (LPA) to consider whether the proposal meets the headline requirements of 
Class Q and then subsequently all the criteria under this class. 

 
Part Q provides that the following constitutes “permitted development”: 
Development consisting of - 
(a) a change of use of a building and any land within its curtilage from a use as an 
agricultural building to a use falling within Class C3 (dwellinghouses) of the Schedule 
to the Use Classes Order; and 
 
(b) building operations reasonably necessary to convert the building referred to in 
paragraph (a) to a use falling within Class C3 (dwellinghouses) of that Schedule. 
 
This is however subject to a number of criteria and the development proposed must 
meet them in order for prior approval to be given. 

 
Part Q.1 sets out that development is not permitted by Class Q if - 

(a) The site was not used solely for an agricultural use as part of an established 
agricultural unit –  

(i) on 20 March 2013, or 
(ii) in the case of a building which was in use before that date but which 

was not in use on that date, when it was last in use, or 
(iii) in the case of a site which was brought into use after 20 March 2013, 

for a period of at least 10 years before the date development under 
Class Q begins;  

 
The application form states that the building was in use on 20 March 2013 and the 
information submitted indicates that the building has been used for agricultural 
purposes (for housing sheep in bad weather) on Branscombe Farm, which has been 
part of an active farm holding for 10 years or more and registered with DEFRA as an 
agricultural holding. The Holding Number is 10/478/0011. 
 
At the time of the officer visit the part of the building proposed for the change of use 
was being used to store a range of equipment and hay in association with the 
maintenance of the land. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(b)  The cumulative floor space of the existing building or buildings changing use  
under Class Q within an established agricultural unit exceeds 450 square 
metres; 

 
The floor space of the existing building which is proposed to change use is 73.45 
square metres. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(c)  The cumulative number of separate dwellinghouses developed under Class 
Q within an established agricultural unit exceeds 3; 



 

 

 
The total number of units proposed is one, and does not exceed 3. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(d)  The site is occupied under an agricultural tenancy, unless the express 
consent of both the landlord and tenant has been obtained; 

 
The application form confirms that the site is not occupied under an agricultural 
tenancy. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(e) less than 1 year before the date development begins - 
(i) an agricultural tenancy over the site has been terminated, and 
(ii) the termination was for the purpose of carrying out development under 

Class Q, unless both the landlord and the tenant have agreed in writing 
that the site is no longer required for agricultural use. 

 
 The application form states that this is not the case. 
 

Part Q.1 sets out that development is not permitted by Class Q if - 
(f) development under Class A(a) or Class B(a) of Part 6 of this Schedule 

(agricultural buildings and operations) has been carried out on the established 
agricultural unit - 

(i) since 20 March 2013; or 
(ii) where development under Class Q begins after 20 March 2023, during 

the period which is 10 years before the date development under Class Q 
begins. 

 
Looking at the planning history and site visit no such development has occurred since 
20 March 2013. 
 

 Part Q.1 sets out that development is not permitted by Class Q if - 
(g)  the development would result in the external dimensions of the building 

extending beyond the external dimensions of the existing building at any 
given point. 

 
The external dimensions of the building, as shown on the proposed floor plan do not 
extend beyond the external dimensions of the existing building. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(h) the development under Class Q (together with any previous development 
under Class Q) would result in a building or buildings having more than 450 
square metres of floor space having a use falling within Class C3 
(dwellinghouses) of the Schedule to the Use Classes Order. 

 
The change of use proposed under this application is identified on the form as 73.45 
square metres.  
 
Part Q.1 sets out that development is not permitted by Class Q if - 



 

 

(i) the development under Class Q(b) would consist of building operations 
other than: 

(i) the installation or replacement of - 
(aa) windows, doors, roofs, or exterior walls, or 
(bb) water, drainage, electricity, gas or other services, 

to the extent reasonable necessary for the building to function as 
a dwellinghouse; and 

(ii) partial demolition to the extent reasonably necessary to carry out 
building operations allowed by paragraph Q.1(i)(i); 
 

The Planning Statement submitted with the application states that “The development 
would not consist of any works additional to those permitted in this section” but the 
proposed plans show changes to the external structure so a structural report has been 
requested with a clear set of details stipulating what works are going to be undertaken. 
This is yet to be received, but it appears that no other works apart from those above 
are proposed. 
 
The information submitted states that there is no intention to alter the rainwater 
collection and soakaway infrastructure and the proposed development will connect 
to the existing systems. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(j) the site is on article 2(3) land; 
 
Article 2(3) land is National Parks, areas of outstanding natural beauty and 
conservation areas, etc. so the site is not on article 2(3) land. 
 
Part Q.1 sets out that development is not permitted by Class Q if - 

(k) the site is, or forms part of - 
(i) a site of special scientific interest; 
(ii) a safety hazard area; 
(iii) a military explosives storage area; 
(iv) the site is, or contains, a scheduled monument; or 
(v) the building is a listed building. 

 
The site is not covered by any of the above designations. 
 
 

3.4 Part Q.2 (1) of the GPDO states that where the development proposed is 
development under Class Q (a) together with development under Class Q (b), 
development is permitted subject to the condition that before beginning the 
development, the developer must apply to the Local Planning Authority for a 
determination as to whether the prior approval of the authority will be required as to - 
 

(a) transport and highways impacts of the development, 
 
Devon County Council has been consulted and the response is to refer to Standing 
Advice, and it is considered that there will be no detrimental impact from the increase 
of one dwelling. 
 



 

 

(b) noise impacts of the development, 
 
Environmental Health have been consulted from 1 November 2016 and no response 
has been received as of 28 November 2016.  However, it is considered that the site 
is relatively isolated and it is not considered that the proposed dwelling itself would 
be likely to cause any noise disturbance for surrounding properties, or itself be the 
subject of any noise nuisance. 
 

(c) contamination risks on the site, 
 
A Land Contamination Report has been requested and was received on 21 November 
2016, and Environmental Health have been consulted on this document on 24 
November 2016, but it is considered that there will be no impact from land 
contamination. 
 

(d) flooding risks on the site, 
 
The barn is in a Critical Drainage Area and Environment Agency Flood Zone 1. A 
Drainage Report has been submitted with the planning application which describes 
how drainage is currently dealt with adequately and that flooding will not be increased 
on the site. Devon County Council and Teignbridge District Council drainage 
engineers have been consulted on 28 November 2016, but it is considered that the 
proposal does not increase flood risk to any significant extent. 
 

(e) whether the location or siting of the building makes it otherwise impractical or 
undesirable for the building to change from agricultural use to a use falling 
within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order. 

 
The location or siting of the building is suitable for the change of use. 
 

(f) the design or external appearance of the building. 
 
A structural report has been requested with a clear set of details stipulating what works 
are going to be undertaken. This is yet to be received, but the modifications to the 
design and external appearance appear acceptable. 
 
and the provisions of paragraph W (prior approval) of this Part apply in relation to that 
application. 
 
Development under Class Q is permitted subject to the condition that development 
under Class Q (a), and under Class Q (b), if any, must be completed within a period 
of 3 years starting with the prior approval date. 

 
3.5 Paragraph W of the GPDO sets out the procedure for applications for prior approval 

under Part 3: 
 
(1) The following provisions apply where under this Part a developer is required to 
make an application to a Local Planning Authority for a determination as to whether 
the prior approval of the authority will be required. 
 



 

 

(2) The application must be accompanied by - 
 

(a) a written description of the proposed development, which, in relation to the 
development proposed under Class C, M, N or Q of this Part, must include 
any building or other operations; 

(b) a plan indicating the site and showing the proposed development; 
(ba) in relation to development proposed under Classes M, N, O, P, PA and Q 
of this Part, a statement specifying the net increase in dwellinghouses 
proposed by the development (for the purposes of this sub-paragraph, “net 
increase in dwellinghouses” is the number of dwellinghouses proposed by the 
development that is additional to the number of dwellinghouses on the site 
immediately prior to the development); 
(c) the developer’s contact address; 
(d) the developer’s e-mail address if the developer is content to receive 

communications electronically; and 
(e) where sub-paragraph (6) requires the Environment Agency to be 

consulted, a site-specific flood risk assessment, 
together with any fee required to be paid. 
 
(3) The Local Planning Authority may refuse an application where, in the opinion of 
the authority -  
(a) the proposed development does not comply with, or 
(b) the developer has provided insufficient information to enable the authority to 
establish whether the proposed development complies with any conditions, 
limitations or restrictions specified in this Part as being applicable to the development 
in question. 
 
(4) Sub-paragraphs (5) and (8) and (10) do not apply where a Local Planning 
Authority refuses an application under sub-paragraph (3) and for the purposes of 
section 78 (appeals) of the Act such a refusal is to be treated as a refusal of an 
application for approval. 
 
(5) Where the application relates to prior approval as to transport and highways 
impacts of the development, on receipt of the application, where in the opinion of the 
Local Planning Authority the development is likely to result in a material increase or 
a material change in the character of the traffic in the vicinity of the site, the Local 
Planning Authority must consult - 
 

(a) where the increase or change relates to traffic entering or leaving a trunk 
road, the highway authority for the trunk road; 

(b) the local highway authority, where the increase or change relates to traffic 
entering or leaving a classified road or proposed highway, except where 
the Local Planning Authority is the local highway authority; and 

(c) the operator of the network which includes or consists of the railway in 
question, and the Secretary of State for Transport, where the increase or 
change relates to traffic using a level crossing over a railway. 

 
Devon County Council has been consulted. 
 



 

 

(6) Where the application relates to prior approval as to the flooding risks on the site, 
on receipt of the application, the Local Planning Authority must consult the 
Environment Agency where the development is -  
(a) in an area within Flood Zone 2 or Flood Zone 3; or 
(b) in an area within Flood Zone 1 which has critical drainage problems and which 
has been notified to the Local Planning Authority by the Environment Agency for the 
purpose of paragraph (zc)(ii) in the Table in Schedule 4 to the Procedure Order. 
 
The area is within Flood Zone 1 and has critical drainage problems and the drainage 
engineers have been consulted. No response has been received as yet. 
 
(7) The Local Planning Authority must notify the consultees referred to in sub-
paragraphs (5) and (6) specifying the date by which they must respond (being not 
less than 21 days from the date notice is given). 
 
(8) The Local Planning Authority must give notice of the proposed development - 
(a) by site display in at least one place on or near the land to which the application 
relates for not less than 21 days of a notice which -  
(i) describes the proposed development; 
(ii) provides the address of the proposed development; 
(iii) specifies the date by which representations are to be received by the Local 
Planning Authority; or 
(b) by serving a notice in that form on any adjoining owner or occupier. 

 
(9) The Local Planning Authority may require the developer to submit such 
information as the authority may reasonably require in order to determine the 
application, which may include - 
(a) assessments of impacts or risks; 
(b) statements setting out how impacts or risks are to be mitigated; or 
(c) details of proposed building or other operations. 
 
(10) The Local Planning Authority must, when determining an application - 
(a) take into account any representations made to them as a result of any consultation 
under sub-paragraphs (5) or (6) any notice given under sub paragraph (8); 
(b) have regard to the National Planning Policy Framework issued by the Department 
for Communities and Local Government in March 2012, so far as relevant to the 
subject matter of the prior approval, as if the application were a planning application; 
and 
(c) in relation to the contamination risks in the site -  
(i) determine whether, as a result of the proposed change of use, taking into account 
any proposed mitigation, the site will be contaminated land as described in Part 2A 
of the Environmental Protection Act 1990, and in doing so have regard to the 
Contaminated Land Statutory Guidance issued by the Secretary of State for the 
Environment, Food and Rural Affairs in April 2012, and 
(ii) if they determine that the site will be contaminated land, refuse to give prior 
approval. 
 
(11) The development must not begin before the occurrence of one of the following - 
(a) the receipt by the applicant from the Local Planning Authority of a written notice 
of their determination that such prior approval is not required; 



 

 

(b) the receipt by the applicant from the Local Planning Authority of a written notice 
giving their prior approval; or 
(c) the expiry of 56 days following the date on which the application under sub-
paragraph (2) was received by the Local Planning Authority without the authority 
notifying the applicant as to whether prior approval is given or refused. 
 
(12) The development must be carried out - 
(a) where prior approval is required, in accordance with the details approved by the 
Local Planning Authority; 
(b) where prior approval is not required, or where sub paragraph (11)(c) applies, in 
accordance with the details provided in the application referred to in sub paragraph 
(1), 
Unless the Local Planning Authority and the developer agree otherwise in writing. 
 
(13) The Local Planning Authority may grant prior approval unconditionally or subject 
to conditions related to the subject matter of the prior approval. 

 
Interpretation of Part 3 
 
For the purposes of Part 3 -  
“agricultural building” means a building (excluding a dwellinghouse) used for 
agriculture and which is so used for the purposes of a trade or business; and 
“agricultural use” refers to such uses; 
 
Agricultural tenancy” means a tenancy under - 
(a) the Agricultural Holdings Act 1986; or 
(b) the Agricultural Tenancies Act 1995; 
 
“curtilage” means, for the purposes of Class Q, R or S only - 
(a) the piece of land, whether enclosed or unenclosed, immediately beside or around 

the agricultural building, closely associated with and serving the purposes of the 
agricultural building, or 

(b) an area of land immediately beside or around the agricultural building no larger 
than the land area occupied by the agricultural building, 

whichever is the lesser. 
 
“established agricultural unit” means agricultural land occupied as a unit for the 
purposes of agriculture -  
(a) for the purposes of Class R, on or before 3 July 2012 or 10 years before the date 

the development begins; or 
(b) for the purposes of Class Q or S, on or before 20 March 2013 or for 10 years 

before the date the development begins; 
 

“prior approval date” means the date on which - 
(a) prior approval is given; or 
(b) a determination that such approval is not required is given or the period for giving 

a determination set out in paragraph W(11)(c) of this Part has expired without the 
applicant being notified whether prior approval is required, given or refused. 

 
“site” means the building and any land within its curtilage; 



 

 

 
3.6 Conclusions 
 
 The proposed conversion of the agricultural building to a dwelling would comprise 

permitted development under the GPDO.  Planning permission is not therefore 
required.  In considering whether Prior Approval is required the LPA can only 
consider the specified matters set out in a) to f) in paragraph 3.4 above.  It is not 
considered that there would be any unacceptable impacts under any of these 
headings.  It is therefore concluded that there is no justification for requiring or 
refusing prior approval of the proposed development. 

 
4. POLICY DOCUMENTS 
 

Town and Country Planning (General Permitted Development) (England) Order 2015, 
(as amended) 
 
National Planning Policy Framework 
 
National Planning Practice Guidance 

 
5. CONSULTEES 
 
 Devon County Council (Highways) - The County Highway Authority recommends that 

the Standing Advice issued to Teignbridge District Council is used to assess the 
highway impacts, on the above application. 

 
 Biodiversity Officer - The site is within 10km of the Exe Estuary Special Protection 

Area and Dawlish Warren Special Area of Conservation.  As such, conversion to a 
dwelling is likely to contribute to in-combination impacts on these two European 
wildlife sites, from recreational visits.  Mitigation is therefore required to satisfy 
Regulation 61 of the Habitat Regulations.   

 
Under the Joint Approach, the applicant can satisfy the mitigation requirement by 
making a financial contribution of £800 toward mitigation measures delivered by the 
South Devon Habitat Regulations Partnership. 

  
 Environmental Control – Noise - Response awaited 
 
 Environmental Control – Land Contamination -  Response awaited 
 
 Devon County Council and Teignbridge District Council Drainage – Response 

awaited 
 
6. REPRESENTATIONS 
  
 A site notice has been posted on 24 November 2016. No representations have been 

received as at 25 November 2016. 
   
 
 



 

 

7. TOWN COUNCIL’S COMMENTS 
  
 RESOLVED by the Majority of Members present and voting that this Council 

recommends REFUSAL to this application due to uncertainty over the legality of such 
a proposal. Members also commented that as the location is a field down a very 
narrow lane they did not feel that it would be a place they would wish to see 
development. 

 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

The proposed gross internal area is 70.31m2.  The existing gross internal area in 
lawful use for a continuous period of at least six months within the three years 
immediately preceding this grant of planning permission is 91.99m2. The CIL liability 
for this development is £0.  This is based on 0 net m2 at £200 per m2 and includes an 
adjustment for inflation in line with the BCIS since the introduction of CIL. 

 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
 

Due to its scale, nature and location this development will not have significant effects 
on the environment and therefore is not considered to be EIA Development. 

 
WARD MEMBERS:   Cllrs Hockin, Mayne and Price, Dawlish Central and North East 
 
 


