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PART I  
  
 
 

 
RECOMMENDATIONS  
 
The Executive is recommended to  
 
Resolve 
 
That the Councils Housing Enforcement Policy be approved and agree the levy 
of fines in relation to The Redress Schemes for Letting Agency Work and 
Property Management Work (Requirement to belong to a Scheme etc)(England) 
Order 2014 and the Smoke Alarms and Carbon Monoxide Alarm (England) 
Regulations 2015. 
 
 
 

1. PURPOSE 
 

To advise member of the changes to the existing housing enforcement policy, 
to advise of changes to legislation in relation to the private rented sector and 
to  approve appropriate levy of fines. 

 
2. BACKGROUND 
 

A Housing Enforcement Policy provides details of how the Council regulate 
standards in housing in Teignbridge. The existing enforcement policy was 
adopted by the Council in February 2010 and in the last three years the 
Council has remedied almost 400 Category 1 hazards, improving conditions in 
200 properties in the private rented sector through housing enforcement. This 
has included taking formal action against two landlords. 
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3. MAIN IMPLICATIONS 
 

The revised policy is attached in Appendix 1 and a summary of the changes 
are detailed in the table below: 

  

Page Heading Changes from original 
policy 

Notes 

4 2.2  
Hazard categories 

Removes “where the 
property fails the decent 
home standards” 

The decent homes 
standard is not an 
enforceable standard 

4 2.3   
Choice of 
Appropriate 
Enforcement 
action  
 

Clearer definition of when we 
will move from an informal 
approach to formal 

To ensure that it is 
clear to the landlord 
and tenant when the 
local authority will take 
enforcement action with 
stated timelines given 

7 2.3.5  
Hazard Awareness 
Notice 

Review of a hazard 
awareness notice will be 
carried out annually 

A review will ensure 
that if the occupancy of 
the property has 
changed that the most 
appropriate course of 
action will be 
reconsidered. 

11 2.4.4.2   
Situations where a 
service may not be 
provided 

Addition of: 
“where the hazard has been 
created by the actions of the 
tenant and the landlord can 
prove that this is the case” 

To ensure that tenants 
do not cause damage 
to the property. 

12 2.7 
Charges for 
notices & orders 

Clearer definition of when 
the Council will charge for 
the service of the notice and 
situations when an exception 
to charging applies. 

Previously discretion 
was exercised where 
the landlords carried 
out the works within the 
timescale. This 
removes this discretion 
as the Council will have 
previously requested 
the works informally. 
  

12/13 2.8 
Failure to comply 

Changed from a fine up to 
£5,000 to unlimited fine 

 From March 2015 the 
Legal Aid, Sentencing 
and Punishment of 
Offenders Act 2012 
(Fines on Summary 
Conviction) Regulations 
2015 brought into force 
unlimited fines  

 
 
 
 

http://www.legislation.gov.uk/uksi/2015/664/contents/made
http://www.legislation.gov.uk/uksi/2015/664/contents/made
http://www.legislation.gov.uk/uksi/2015/664/contents/made
http://www.legislation.gov.uk/uksi/2015/664/contents/made
http://www.legislation.gov.uk/uksi/2015/664/contents/made
http://www.legislation.gov.uk/uksi/2015/664/contents/made
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3.1 CHANGES TO LEGISLATION 
 

The Government, recognising the growth of the private rented sector, has 
illustrated its commitment to improving the sector with the introduction of new 
legislation to help Local Authorities tackle poor illegal practises by landlords 
and letting agents, whilst recognising that the majority of landlords and letting 
agents provide decent accommodation, decent service as well as ensuring 
their properties are well maintained and that repairs are carried out promptly. 

 
The following legislation has been introduced: 

 
3.2 The Redress Schemes for Letting Agency Work and Property 

Management Work (Requirement to belong to a Scheme etc)(England) 
Order 2014  
 
This Order came into effect on the 1st October 2014 and requires letting 
agents and managing agents to be enrolled in an approved redress scheme of 
which there are three 
 

 Ombudsman Services Property (www.ombudsman-
services.org/property.html)  

 Property Redress Scheme (www.theprs.co.uk)  

 The Property Ombudsman (www.tpos.co.uk) 
 
Memberships of these schemes are subject to annual renewal. The details of 
the legislation are complex; it phrases the requirements in terms of those who 
carry out “lettings agency work” and “property management work”. There are a 
number of exclusions, the most significant of which are:  
 

 where the work is not being carried out as a business 

 where the work is being carried out by the owner of the property  
 
Generally letting agency work means acting on instructions from a landlord 
wishing to rent a home or the instructions of a prospective tenant wishing to 
find a home.  

 
Generally property management work means repairs, maintenance, 
improvement or insurance carried out by a person acting on the instructions of 
(i) a landlord or (ii) a resident management company (of a block of leasehold 
flats). 

 
The Order identifies two specific breaches in relation to letting agency work 
and property management work with a maximum fine of £5,000. However it is 
unclear whether it can be applied to both breaches individually (potentially a 
£10K fine) or whether the £5000 is a cumulative fine when two breaches 
occur. 
 
The guidance indicates that the maximum fine should be levied other than in 
exceptional circumstances: 

http://www.ombudsman-services.org/property.html
http://www.ombudsman-services.org/property.html
http://www.theprs.co.uk/
http://www.tpos.co.uk/
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 Lack of awareness 

 Level of fine disproportionate for the business 
 
The Order specifies a specific procedure for levying the fine using Penalty 
Charge Notices, a new approach to enforcing standards in housing legislation. 

 
Before the fine is finalised the business may make representations to the 
Council. Afterwards the business may make a legal appeal to the First Tier 
Property Tribunal.  The fine is payable to the authority and can be used for any 
purpose it sees fit. However it is not possible to predict the value of fines 
collected. 

 
Recommendation 

 
That the level of fine for offences under The Redress Schemes for 
Letting Agency Work and Property Management Work (Requirement to 
belong to a Scheme etc)(England) Order 2014, is set at £5,000 

 
That any fines payable to the Authority will be used to support housing 
enforcement work including training of landlords, promoting the 
awareness of the scheme to potential agents and to provide additional 
resources for housing enforcement work, where necessary. 

 
3.3 The Smoke Alarms and Caron Monoxide Alarm (England) Regulations      

2015 
 

These Regulations came into force on the 1st October 2015 and require 
landlords to: 
 

 provide a smoke alarm on every level where there is a room which is 
used as living accommodation 

 a carbon monoxide alarm in every room where there is a solid fuel 
burning combustion appliance ( not a gas boiler)  

 Checks are made by or on behalf of the landlord that each alarm is in 
proper working order on the day the tenancy begins if it is a new 
tenancy. 

 
The Regulations specifies a specific procedure for levying the fine using 
Penalty Charge Notices with a fine of up to £5,000. 

 
Again the funding can be used by the authority for any purpose that it sees fit. 
Currently, Devon Fire and Rescue Authority are providing free smoke alarms 
and carbon monoxide alarms to landlords who have approached them 
currently being promoted by the Council. 

 
The legislation requires the Local Authorities to produce a Statement of 
Principles in relation to the level of fines levied which is attached as Appendix 
2. 
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The level of fine being proposed is a maximum fine of £5,000 with a 50% 
reduction for landlords who pay within 14 days. 
 
Recommendation 
To approve the Statement of Principles (Appendix 2)  The Smoke Alarms 
and Caron Monoxide Alarm (England) Regulations 2015 detailing the 
level of fines at £5,000 with a 50% reduction for landlords who pay within 
14 days. 

 
That any fines payable to the Authority will be used to support housing 
enforcement work including training of landlords promoting the 
awareness of the scheme to potential tenants and to provide additional 
resources for housing enforcement work, where necessary. 
 

3.4      Deregulation Act 2015 - Retaliatory Eviction  
This Act came into force on the 1st October 2015 and was brought in to 
prevent landlords from evicting tenants who make a complaint regarding the 
condition of the property directly to the landlord or to the Local Authority. 

 

 Under this legislation a court can refuse to evict a tenant if: 

 They complained to their landlord or letting agent in writing 

 Their landlord issued a section 21 (eviction notice) after they made the 
complaint 

 They complained to the Council because the landlord didn’t take steps 
to remedy the problem 

 The Local Authority sent the landlord a notice telling them to make 
improvements or that the council will carry out emergency work 

 Once the council serves an improvement notice or notice requiring 
remedial action on the landlord, the section 21 notice becomes invalid. 

 If the Local Authority serves a notice and the landlord later serves a 
eviction notice, it will be invalid if it is served within 6 months. 

The Council’s housing enforcement policy adopts an informal approach initially 
before moving to a formal approach (service of notice). The proposed changes 
to the housing enforcement policy (discussed above) provide clear guidelines 
when the local authority will move to formal action, ensuring that tenants are 
protected from retaliatory eviction as well as advice and guidance to tenants 
on their responsibility to make their landlord aware of disrepair issues. 

 
Recommendations 
 
Members note the changes in legislation with regard to Retaliatory 
Eviction and continue to support an initial informal approach with tighter 
controls to ensure a notice is served within an appropriate timescale. 
 

3.5 The Energy Efficiency (Private Rented Property) (England and Wales) 
Regulations 2015 made under the Energy Act 2011 
 
From April 2016, residential private landlords will not be able to unreasonably 
refuse consent to a tenant’s request for energy efficiency improvements where 
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subsidies are available to pay for them. 
 
From April 2018, private domestic and non-domestic landlords will need to 
ensure that their properties reach at least an E EPC rating before granting a 
tenancy to new or existing tenants. 
 
There are certain exemptions to this legislation for example where a building is 
listed. 

 
In Teignbridge we know that there are approximately 2000 properties which 
are currently let which are below energy rating E. Promotion of existing funding 
streams to improve the energy efficiency of the private rented sector for 
example Cosy Devon, Pioneer places , Central Heating Fund will help ensure 
that the energy efficiencies of these properties are improved. 
 
Recommendations 
 
Members note the changes in legislation in relation to energy efficiency 
of the private rented sector and continue to help to promote funding 
streams with landlords, as appropriate. 
 

3.6 Housing and Planning Bill 
 
The Housing and Planning Bill (published 13th October 2015) details further 
proposed legislation to regulate rogue landlords and letting agents in England. 
It particularly makes reference to Banning orders, where a LA can apply for 
this order where certain offences have been committed (to be prescribed in 
regulations) preventing the offender (or associates) from letting properties. It 
also refers to the setting up of a database for rogue landlords and letting 
agents as well as changes to how rent repayment orders can be implemented. 

 
Recommendations 
 
Members note the proposed changes in legislation. 
 

3.7 Promotion of Housing Enforcement work 
 

To ensure that both tenants and landlords are aware of the legislation and 
pending changes to the legislation the Council wish to launch a campaign to 
raise awareness under the banner of Your Home Matters. This will involve 
raising the profile of the work that the enforcement team and the wider housing 
team do and ensure that residents in Teignbridge know where to go for help. 
 
Recommendations 
 
Members support the promotion of Your Home Matters campaign in their 
constituencies.  

 
 
 



TEIGNBRIDGE DISTRICT COUNCIL 

 
4. GROUPS CONSULTED   
 

Landlord Associations through Teignbridge District Council Strategic 
Landlords Group. 

 
5. TIME-SCALE 
 

Following the required call-in period, the immediate adoption of the Housing 
Enforcement Policy and the proposed levy of fines as detailed in this report 
will come into effect. 

 
6. JUSTIFICATION 
 

To ensure the quality of housing in Teignbridge is improved and in particular to 
ensure that tenants are provided with safe and secure accommodation. 

 
7. DATE OF IMPLEMENTATION (CONFIRMATION OF DECISION SUBJECT 

TO CALL-IN) 
 
 10.00 a.m. on Tuesday, 12 January 2016. 
 
 
 

Alison Dolley 
Private Sector Housing Team Leader  
 

 
  

 
 
Wards affected All 

Contact for any more information Alison Dolley – Private Sector Housing Team Leader – 
01626 215418 

Background Papers (For Part I reports only)  

Key Decision N 

In Forward Plan Y 

In O&S Work Programme N 

Community Impact Assessment attached: N 

Appendices attached: A:  title 
B:  title 
etc 

 


