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1. REASON FOR REPORT 
 

This application was presented to the Planning Committee on 20 October 2015. 
Members resolved to approve the application subject to the provision of two rented 
on-site affordable dwellings in line with the policy requirements of WE2. The 
application proposal has now been amended with an off-site affordable housing 
contribution being proposed. The application is therefore brought back to the 
Planning Committee.  

 
2. RECOMMENDATION 
 
 PERMISSION BE REFUSED for the following reasons: 

1. The application site is a parcel of land in a sustainable location within the 
defined settlement limits of Ipplepen. It has the capacity to deliver a higher 
number of dwellings and to provide on-site affordable housing to meet the 
identified local need but fails to do so. It is therefore considered that the 
development is contrary to Policies S1A (Presumption in Favour of Sustainable 
Development), S1 (Sustainable Development Criteria), S2 (Quality 
Development), S21 (Villages) and WE2 (Affordable Housing Site Targets) of the 
Teignbridge Local Plan 2013-2033 and the National Planning Policy Framework. 

 
3. DESCRIPTION 
 
3.1 The application site relates to just less than half a hectare of grassland located 

within the Settlement Limit of Ipplepen. Ipplepen is a Village as designated under 
Policy S21 of the Local Plan. It is thereby recognised as having close access to a 
shop, public house, village hall, school and daily public transport services and it is 
considered an appropriate location for limited development which meets the social 
and economic needs of the village, providing any such development protects its 
rural character and is consistent with the need to minimise travel. The site is 
located off Tremlett Grove, a residential development of modern detached 



 

 

dwellings. The site is within easy walking distance of the village centre where there 
is a range of facilities and services and also the main road (A381) where there is a 
reasonably regular bus service.   

 
3.2 The site consists of open grassland which appears to be fairly unmanaged.  The 

north eastern boundary of the site runs adjacent to the rear gardens serving the 
properties in Tremlett Grove and the boundary treatment comprises close boarded 
timber fencing. The north western boundary comprises hedging whilst the south 
eastern and south western boundaries of the site are set by a small water course 
and adjacent hedging. All hedging is of poor quality and appears not to be regularly 
managed. That across the roadside frontage (south eastern boundary) is very 
scrubby and largely supported by post and rail fencing. On the roadside of the 
watercourse there is low level picket fencing with an area of grass which is in the 
ownership of the applicant running up to the edge of the highway.  There are a 
number of trees both around the edges of the application site and on adjacent land.  
Two of these trees to the front of the site are protected. These are an oak and a 
field maple. Currently access to the site is from Tremlett Grove.   

 
3.3 The now revised application seeks outline permission with access and layout to be 

considered. All other matters are to be reserved for future consideration.  The 
application site, albeit in a slightly larger form, has been the subject of a previous 
planning approval for residential development. Planning reference 08/04072/MAJ 
granted consent for outline permission for twelve dwellings (four affordable) 
(approval sought for layout and means of access). The applicant has been 
questioned about the reduction in the site area and they have set out that the site 
area as shown is in line with the landownership title. It should be noted that land to 
the north west of the site is within the family ownership of the applicant but is not in 
the ownership of the applicant. The land to the south west is also in separate 
ownership. All of this land lies within the defined Settlement Limit of Ipplepen.  

 
3.4 The acceptability of this site for residential development was established under the 

previous approval and it is not considered that site circumstances have altered 
such that the principle of residential development could no longer be considered. 
The previous approval has now lapsed.  The adoption of the now-current Local 
Plan amends the policies against which this should be considered but the inclusion 
within the Settlement Limit and the fact that it is surrounded by residential use 
means that the established principle is still acceptable. Concerns raised locally that 
this site is within the Conservation Area and forms an important rural setting for the 
historic settlement have been noted. This site, however, does not lie within the 
designated Conservation Area. The limits of the Conservation Area extend up to 
the roadside frontage of the parcel of land marked blue on the site location plan. 
The development site is visible from this section of the Conservation Area; however 
it would be against the backdrop of the existing properties in Tremlett Grove. It will 
lead to a loss of an existing open space which does form a degree of separation but 
the application site is not within the Conservation Area nor does it abut the 
Conservation Area boundary.  

 
3.5  Access is one of the matters which is to be considered. The access point in 

existence is to be used to provide direct access into the site. The visibility from this 
access point is good and vehicles moving along Tremlett Grove do so at low 



 

 

speeds due to it being a residential area with cars parked on the road. The 
Highways Officer raises no objections to the proposed access point being used to 
serve a scheme of residential development.  The access point is to the rear of the 
properties in Tremlett Grove, but the close boarded timber fence and the offset of 
the rear of these properties from the shared boundary is sufficient that the access 
point and associated vehicular movements would not be detrimental to the 
amenities of the occupiers of these existing properties.  

 
3.6 Layout is the other matter which is to be considered in detail. This has been the 

source of much amendment and debate through the course of this application with 
a final change having been made since the application was last presented to 
Planning Committee to change garages to parking spaces and to change some of 
the footprints of the dwellings. The original submission would have land-locked the 
two parcels of land to the south west and north west of this site. Given that they are 
within the Settlement Limit it was considered that the need to ensure that these 
parcels of land could come forward in the future was important. The applicant was 
asked to revise the layout in order to provide access links to both of these parcels 
of land. The revised layout duly provides possible link points and the Highways 
Officer is satisfied with these.  The layout of the plots and therefore the nature of 
the housing i.e. semi-detached or detached was also amended. The initial scheme 
only sought to provide 6 dwellings in the form of detached dwellings on spacious 
plots. It was considered that the application site could support a higher number of 
units, especially if a different mix of housing were to be provided. There would be 
no objection to semi-detached properties or even a short terrace on this site. 
Following revisions to the layout the applicant amended the scheme so that it now 
provides 8 dwellings: they would not explore the possibility of a higher number.  
The layout now includes a pair-or semi-detached units to the front of the site which 
were at that stage proposed to provide the required element of on-site rented 
affordable housing.  
 

3.7 The proposed layout seeks to ensure that a sense of place is created with plots 
where possible fronting onto the access road. The design and detailing of the 
dwellings will be considered under any subsequent reserved matters application. 
The layout has also needed to take account of the existing protected trees on site. 
The protected oak is a mature tree and consideration of existing site circumstances 
led the Tree Officer to believe that a good proportion of its roots would be within the 
development site. Whilst layouts proposed demonstrated that impact on the root 
protection areas could be minimised along with adopting no dig techniques there 
was concern that the oak and field maple would have a poor spatial relationship 
with unit 8. The garden of unit 8 would be within the shade of both of these trees 
and there was concern that the poor relationship would introduce pressure to fell. 
Having considered the matter carefully and noting that the reduction in the number 
of units would also reduce the affordable housing provision it was considered that, 
given the nature of the field maple, its loss, with appropriate replacement (three 
replacement trees to be provided on site in agreement with the Tree Officer), would 
allow for the site to deliver one additional dwelling and one additional affordable unit 
would be secured.  On balance, this was considered to be an acceptable solution.  

 
3.8 During the course of the whole application the area of contention has been the 

provision of affordable housing on site and the density of the development. When 



 

 

Members were last invited to consider this application the proposals set out the 
provision of two on-site rented affordable units in line with Local Plan Policy WE2 
which seeks 30% affordable housing from a site such as this. The Applicant 
delayed signing the Section 106 Agreement to secure the affordable housing 
element, and has now changed the proposals a further three times, going to 100% 
open market which was re-advertised, back to 6 open market and 2 affordable and 
now again back to 100% open market with a financial contribution for off-site 
affordable housing provision.  The scheme as now set out illustrates less than 
1,000 square metres of floor space and overall delivers less than 10 units. It should 
be noted that the agent has removed previously proposed garages to bring the 
cumulative floor space under this threshold. This has all stemmed from the 
developments in relation to a recent Written Ministerial Statement (WMS), guidance 
contained in the National Planning Practice Guidance (NPPG) and the Court of 
Appeal judgment.  

 
3.9 In considering small scale schemes of residential development the WMS is a 

material planning consideration. The Statement of 24 November 2014 states that 
‘for sites of 10 units or less……affordable housing and tariff style contributions 
should not be sought’. The intention of this Statement is to ensure that financial 
contributions do not become a disproportionate burden for small-scale developers, 
which in turn inhibits housing supply. This Statement has been translated into 
national planning guidance and is set out in Paragraph 031 of the NPPG. This 
Statement was subject to an appeals process and on 11 May 2016 the Court of 
Appeal upheld the Secretary of State’s appeal resulting in the policies in the WMS 
once again forming part of the NPPG.  

 
3.10 Since this date there have been numerous appeal decisions whereby Inspectors 

have taken different approaches to the application of this guidance and the weight it 
is afforded when considered as a material planning consideration against adopted 
and up to date housing policies.   

 
3.11 The guidance in Paragraph 031 of the NPPG states that contributions should not be 

sought from developments of 10-units or less, and which have a maximum 
combined gross floorspace of no more than 1000sqm.  However it also says that 
local planning authorities may choose to apply a lower threshold of 5-units or less in 
designated rural areas.  In a rural area where the lower 5-unit or less threshold is 
applied, affordable housing and tariff style contributions should be sought from 
developments of between 6 and 10-units in the form of cash payments which are 
commuted until after completion of units within the development.  Under the 
Housing Act, 1985, Teignbridge District Council was designated under Section 157 
as a rural area in parts. Under The Housing (Right to Enfranchise) Designated 
Protected Areas (England) Order 2009 the whole of the parish of Ipplepen has 
been designated as a protected area.  It seems reasonable therefore to apply the 
lower threshold in relation to this site. At the Executive Meeting on 6 September 
2016 it was resolved that the off-site affordable housing contributions be updated. 
Based on these new figures it is calculated that an off-site contribution based on the 
scheme as presently set out would be as follows: 

 

• Affordable housing percentage requirement  = 30% 



 

 

• Affordable housing provision will be calculated based on total scheme 
dwelling floor space average, with percentage Affordable Housing applied. 
This formula will be applied in the Section 106. 

• Equivalent off-site payment method of £1,000 per sq metre of Affordable 
Housing dwelling space 

• In this hypothetical scenario where 8 dwellings are proposed with total floor 
space of 945 sq metres (at 118 sq metres each), the average floor space is 
equivalent to the size of 5 bed dwellings as set out in the report to the 
Executive.  

• 30% of 8 = 2.4. An off-site contribution equivalent to 2.4 affordable units will 
be required. 

• 2.4 X 118 sq metres = 283 sq metres x £1,000 = £283,000 payment required. 

 
3.12 The applicant has withdrawn the on-site provision of two rented affordable 

dwellings stating that the guidance in the NPPG should be followed and should 
outweigh any requirements of current adopted housing policies within the Local 
Plan.  The Court of Appeal judgement referred to a statement made by the 
Government’s Counsel in the High Court that stated “as a matter of law the new 
national policy is only one of the matters which has to be considered under section 
70(2) of the Town and Country Planning Act (TCPA) 1990 and section 38(6) of 
TCPA 2004 when determining planning applications or formulating local plan 
policies (section 19(2) of the Planning and Compulsory Purchase Act 2004), albeit it 
is a matter to which the Secretary of State considers ‘very considerable weight 
should be attached’;” The Court of Appeal agreed with this proposition and 
confirmed that the development plan remains the starting point for decision taking 
and the WMS does not remove the requirement in s38(6) of the 2004 Act. 
Therefore, the Council’s position is that the WMS is one of the material 
considerations to be weighed in the balance when assessing this planning 
application, alongside the policies of the adopted Local Plan. 

 
3.13 In light of the above, officers are of the opinion that the policies of the adopted 

Local Plan which have been found sound against the requirements of the National 
Planning Policy Framework should be the starting point for consideration, with all 
other material planning considerations being given due weight and consideration in 
this process. In taking this approach officers have noted that the guidance in the 
NPPG should be regarded as a material consideration of very considerable weight 
in light of recent appeal decisions.  

 
3.14 As already noted earlier in this report Ipplepen is recognised as a settlement under 

Policy S21 ‘Villages’ where the range of services and facilities available make it 
suitable for limited development which meets their social and economic needs. The 
settlement limits are drawn tightly around the built environment and very little 
remaining open space is available for development of this nature. In fact this site 
and the adjacent land forms the largest greenfield space available within the 
settlement and thus provides the best opportunity for the local community to meet 
its social needs in terms of housing, without having to expand beyond the 



 

 

settlement limits. The applicant does not own the adjoining two parcels of land, 
although one parcel is within the family. A delivery across all three sites would 
render a much more productive and sustainable development. There are 17 
households registered on the Devon Home Choice Housing Register for Ipplepen 
showing a high level of need for affordable housing and in particular rented 
affordable. In this case the previously proposed two rented units would make a 
small but significant contribution to helping the community and the overall 
sustainability of the community. Given a lack of other land within the settlement and 
a lack of sites coming forward adjoining the settlement limits which would be policy 
compliant, it is considered that it would be hard to achieve appropriate affordable 
housing with an off-site contribution in Ipplepen. It should be noted that the last 
affordable housing led scheme to come forward was in 2009 and has now lapsed. 
This site lay beyond the settlement limits. Certainly residential development could 
not be achieved in a location more sustainable than that which we are currently 
being asked to consider. The Housing Officer has currently advised that they are 
not aware of any sites coming forward in the form of exception sites for Ipplepen.  
Given the high levels of registered housing need this underlines the importance of 
delivering on-site in such a sustainable location, and is a significant planning 
consideration.  

 
3.15 To facilitate in the understanding of this high registered need the Housing Officer 

has examined the affordability of open market sales in Ipplepen using 2 years worth 
of sales data from 31 August 2014 to 31 August 2016. The average sold price over 
the last two years is £261,227: this is not affordable. It also underlines that the 
proposed development which presents large detached dwellings in spacious plots 
with on-site parking is not the standard for Ipplepen. This point will be explored 
further in section 3.16 which looks at the proposed density of the development. 
Currently there is only 1 property to rent in a half mile vicinity of Ipplepen which is 
offered at £1,995 per calendar month – also not considered affordable.  

 
3.16 The original scheme approved under the 2008 application gained permission for 12 

dwellings to include 4 affordable units. Whilst the site was marginally larger, the 
units proposed were smaller, with a design approach and layout that were 
considered acceptable given the mixed house type and streetscenes within the 
locale.  The original submission under this application set out just 6 units on the 
slightly reduced application site and made no provision for access to be achieved 
into either of the two adjoining land parcels. Reasons given for the reduced 
application site were stated as constraints such as watercourses and easements 
and bringing the application site back in line with the title deeds. These reasons 
have been given little weight in the overall considerations as they have not been 
clearly detailed so that their exact impact can be fully understood. It is not clear why 
they were not relevant as part of the 2008 application when the applicant set out 
the proposed 12 units. The agent has set out in a letter dated 4 March 2015 that the 
site could deliver 10 dwellings but that he considered that this would include semi-
detached properties not in keeping with the area. This is not considered to be the 
case and the previous application which included such housing types actively 
demonstrates this. The site measures 0.4 hectares. A site of this size could 
accommodate 12 dwellings even at the lower end of the residential development 
scale of 30-50 dwellings per hectare. The guidance is intended to ensure that the 
delivery of small scale housing sites is not frustrated by the need to make 



 

 

contributions towards affordable housing; it is not considered that the aim of the 
guidance is to artificially drive down housing numbers and encourage low-density 
development in sustainable locations in order to avoid affordable housing provision. 

 
3.17 It is considered that this scheme proposes a deliberately low density development 

and smaller floorspace areas in order that it may benefit from the thresholds in the 
guidance in the NPPG. This is proposed on one of the only available development 
sites within the settlement of Ipplepen; on a site which has been found to offer a 
sustainable location for development and which, if delivered, in accordance with the 
policies of the Local Plan, could deliver a scheme of residential development which 
would assist with meeting the identified needs of the local community. The 
applicant has made no clear viability case to demonstrate that the scheme could 
not proceed if two on-site affordable units were to be provided and there remains 
no clear justification as to why a higher density of development could not be 
secured.  The NPPF clearly sets out the Local Planning Authorities should seek the 
best use of the most sustainable sites and it is considered that this proposal does 
not achieve this, to the detriment of wider community. The proposal does not make 
best use of this sustainable site to meet identified local community needs. Were a 
higher density to be adopted this would not only deliver additional open market 
units but would also increase the number of affordable units.  In the event that the 
density were to be considered appropriate it is argued that the affordable housing 
provision should be on-site for the reasons stated in this report.  

  
4. POLICY DOCUMENTS 
 
 Teignbridge Local Plan 2013-2033 
 S1A (Presumption in Favour of Sustainable Development) 

S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
S21 (Villages) 
EN12 (Woodlands, Trees and Hedgerows) 
WE2 (Affordable Housing Site Targets) 
EN8 (Biodiversity Protection and Enhancement) 
EN9 (Important Habitats and Features) 
EN11 (Legally Protected and Priority Species) 

 
 Affordable Housing Supplementary Planning Document 2010 
 
 Planning For Affordable Housing – Interim Policies (Executive Report dated 6 

September 2016) 
 
 National Planning Policy Framework 
 
 National Planning Practice Guidance 
 
5. CONSULTEES 
 
 Environmental Health Officer (Contaminated Land) - Submitted information shows 

that there is no significant risk. No objection.  
 



 

 

 Environmental Control Officer - No objections. 
 
 Drainage Officer - Any approval must include a condition about details of the 

surface water disposal scheme being submitted and approved. 
 
 Tree Officer - Verbal discussions to confirm that would be happy to see the removal 

of the field maple providing three replacement trees were secured, details of which 
would need to be approved.  

 
 Devon County Council (Education) - Teignbridge District Council have set out that 

they intend school facilities to be funded through CIL. It should be noted that this 
development will create the need for funding of new secondary school places and it 
is anticipated that these will require funding of £16,416.90 for additional secondary 
school facilities, equivalent to 0.90 secondary aged children. 

 
This proposed development is further than the recognised safe walking distance to 
school for the expected secondary aged pupil, therefore, we require a contribution 
to the sum of £3,125.50 via Section 106 agreement a breakdown of this cost 
follows. 

 
£3.29 per day per pupil x 190 days in academic year x 5 years in secondary school 
x 1 secondary aged pupils = £3,125.50. 
 
Devon County Council (Highways) - The County Highway Authority has visited the 
site and note that on this application approval is sought for means of access and 
layout and I can confirm that both of these meet with County Highways Authority's 
approval subject to the submission of full engineering details which should meet the 
Devon County Council Design Guide. 
 
Recommend the following conditions      
 

1. The proposed estate road, cycleways, footways, footpaths, verges, junctions, street 
lighting, sewers, drains, retaining walls, service routes, surface water outfall, road 
maintenance/vehicle overhang margins, embankments, visibility splays, accesses, 
car parking and street furniture shall be constructed and laid out in accordance with 
details to be approved by the Local Planning Authority in writing before their 
construction begins. For this purpose, plans and sections indicating, as appropriate, 
the design, layout, levels, gradients, materials and method of construction shall be 
submitted to the Local Planning Authority. 

 
REASON: To ensure that adequate information is available for the proper 
consideration of the detailed proposals. 

 
     2.  No part of the development hereby approved shall be commenced until: 
 

a) The access road has been laid out, kerbed, drained and constructed up to base 
 course level for the first 20 metres back from its junction with the public highway 

b) The ironwork has been set to base course level and the visibility splays required 
by this permission laid out 



 

 

c) The footway on the public highway frontage required by this permission has been 
constructed up to base course level 
d) A site compound and car park have been constructed to the written satisfaction 
of the Local Planning Authority 
 
REASON: To ensure that adequate on site facilities are available for all traffic 
attracted to the site during the construction period, in the interest of the safety of all 
users of the adjoining public highway and to protect the amenities of the adjoining 
residents 
 

     3.   No development shall take place until a surface water drainage scheme has been 
 submitted to and approved in writing by the County Planning Authority. Unless it is 
 demonstrated that it is unfeasible to do so, the scheme shall use appropriate 
 Sustainable Urban Drainage Systems. The drainage scheme shall be designed so 
 that there is no increase in the rate of surface water run-off from the site resulting 
 from the development and so that storm water flows are attenuated. The 
 development shall be carried out in accordance with the approved scheme. 

 
REASON: To protect water quality and minimise flood risk.  
 
Housing Services - Raises concerns about the amount of site being brought forward 

 and that a more comprehensive development would deliver more affordable 
 housing and that the fragmentation of the land may be designed to avoid affordable 
 housing contributions. Suggest that a legal agreement be put in place which seeks 
 to link this and the adjacent sites.  

 
If the application is considered to be acceptable in all other respects, I would 
recommend under the terms of Policy WE2 that the proposed 2 units of affordable 
housing accommodation on plots 1 and 2 should be provided as affordable rented 
units – because this is the tenure with most affordable housing need in the village. 
Affordable Housing should be designed to be indistinguishable. In this case I would 
suggest that the size and detailed design of the affordable units will need to be the 
subject of further negotiation before reserved matters submission to ensure that this 
best meets housing need in the village. 
 
South West Water - Advises of proximity of a public sewer which runs within the 
application site and advises that no development will be permitted within 3 metres 
of the sewer and ground cover should not be substantially altered. Only foul 
drainage may be connected to the public foul or combined sewer.  
 
Wales and West Utilities - Also advise on the location of their apparatus.  
 
Biodiversity Officer - Aware of the previous 2008 application and that various EPS 
surveys were to be carried out at that time. The findings of these surveys are 
included in the newer January 2015 report. 

  
There appears to be no updated bat activity survey since the 2009 ones, which are 
over 6 years old; generally bat surveys are considered to be valid for 2-3 years. The 
age of the bat survey information would be of some concern. However I note that 



 

 

the plantation woodland has since been removed. Previously bats, including rare 
Barbastelle bats, appeared to follow the watercourse and woodland/garden edge. 

 
To account for this I would advise that suitable landscaping is put in place to retain, 
enhance and suitably maintain such boundaries of the site for bat commuting and 
for biodiversity generally. Please include a suitable condition for this, or include 
biodiversity as part of any landscaping condition, if one is to be applied.  

 
The recommendations of the January 2015 ecological report should be followed 
(see pages 23-24 for a summary); these include hedgerow habitat creation, lighting 
regulation, and safeguards to prevent threat of harm to protected species during 
clearance/construction phases. 

 
For reserved matters stage, please also ask for inclusion of integral bird and bat 
features within new dwellings, consistent with Policies EN8 and EN11. 

  
6. REPRESENTATIONS 
 
 Three letters of representation have been received in connection with the original 

scheme: 2 letters of objection and one of comment. These raise the following 
planning related matters:  

1. Given the nature of Tremlett Grove road and the children’s play area 
opposite construction traffic should not be allowed to park on the road.  

2. Would neither preserve nor enhance the character of the Conservation Area. 
3. This is undeveloped land and in its undeveloped state it helps preserve the 

historic plan form of the village. 
4. The principle for developing this site is not established. 
5. The proposed layout would make the maintenance of the boundary hedging 

difficult. 
6. Housing type (detached) does not reflect the traditional form of housing 

within the older village. 
7. Will cause the loss of a large section of the stream which is a pleasing 

feature. 
8. Perfect infill development site and would lend itself to development for good 

quality family units for which there is a demand in Ipplepen. 
9. Would appear that they are trying to ‘sneak’ around the planning system by 

applying only for a proportion of the site, a better design could be achieved 
and a better proportion of affordable housing provided if the wider site was 
considered as a whole.  
    

Following a further period of consultation three letters of objection were received.  
These raise the following planning related matters: 

1. Concerns about the proposed road due to noise, light and air pollution. 
2.  Tremlett Grove cannot support additional vehicular traffic without safety 

risks. 
3. Dormice in the area. 
4. The site can become very waterlogged and the additional hardstanding from 

the road would increase this. 
5. The balcony on plot 4 will cause a loss of privacy. 

   



 

 

7. PARISH COUNCIL’S COMMENTS 
  
 No objections. 
 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

This is an outline application.  CIL liability will be calculated when the reserved 
matters application is submitted.    

 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
 

Due to its scale, nature and location this development will not have significant 
effects on the environment and therefore is not considered to be EIA Development. 

 
WARD MEMBER:   Councillor Dewhirst, Ipplepen. 
  



 

 

 
 



 

 

 


