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1. REASON FOR REPORT 

 
Councillor Colclough requested that the application comes before Planning 
Committee if the planning officer is minded to approve the application because the 
application is in a Conservation Area and it would necessitate the felling of a healthy 
mature Monterey Cypress tree which enhances the view from several different 
positions round the village. 

 
2. RECOMMENDATION 
 
 PERMISSION BE GRANTED subject to the following conditions: 

1. Standard 3 year time limit for commencement 
2. Development to proceed in accordance with the approved plans 
3. Samples of materials to be submitted for approval 
4. Landscaping scheme, including replacement tree planting, to be submitted for 

approval 
5. Unsuspected contamination to be dealt with appropriately 
6. Bat survey to be carried out prior to the removal of any trees on the site 
7. No external lighting to be installed without prior approval 
8. Programme of archaeological investigation to be agreed 
9. Full details of access drive, including gradient, construction and drainage to be 

submitted for approval 
10. Construction Management Plan to be submitted for approval 
11. Floor /ridge levels to be agreed. 
12. Permitted Development Rights restricted - remove Class A, B and C of Part 1 of 

Schedule 2. 
 
3. DESCRIPTION 

 
3.1 This is a full application to erect a dwelling on land to the south of Pine Tree Lodge. 

Outline planning consent was originally granted for two dwellings in 1965. Reserved 



 

 

Matters approval was granted for one of the dwellings, which was subsequently 
constructed (now Pine Tree Lodge), but there is no current detailed permission for a 
dwelling on this second plot.  Nevertheless the Council has confirmed that the 
original outline planning permission for the second dwelling remains extant due to 
the partial implementation of the original permission. 

 
3.2 The application site is the lower section of garden space previously associated with 

Pine Tree Lodge. The site measures 0.6 of an acre and the site is bounded by a 
mix of hedging, trees and stone walls which are a significant characteristic of the 
Abbotskerswell Conservation Area. Rose Cottage to the south of the site is also a 
Grade II listed building. The site is currently grassed with a mature Cypress tree to 
the north of the plot. The site slopes down from north to south. Numerous other 
trees are located around the site and these become more significant in number 
along the western boundary and within the southern section of the site. A traditional 
wall forms the eastern boundary of the site along Stonemans Hill. A Cypress hedge 
forms the western boundary and a number of trees, predominantly acers, form the 
southern boundary. There is a difference in levels between Pine Tree Lodge and 
the application site, which will be dealt with by a retaining wall. 
 

3.3 Bearing in mind that a commencement certificate for the original permission has 
been issued by the Council, and it has been confirmed that the outline approval has 
been safeguarded, this application is, in essence, a reserved matters proposal 
seeking approval for access, appearance, landscaping, layout and scale. However 
because of the long history associated with this site the applicant was advised to 
submit a full application. The application follows a previous proposal back in 2013 
which was refused for the following reason:  

 
The building, by reason of its design, bulk and massing, detracts from its setting 
and dominates the site, diminishing the character and appearance of this part of the 
Conservation Area.  As such the proposal fails to preserve and enhance the 
character and appearance of the Conservation Area and the setting of the adjacent  
listed building and is therefore considered contrary to Policies H11 (Housing 
Design), C31 (Setting of Listed Buildings), C34 (Preserving Conservation Areas), 
C35 (Development within Designated Conservation Areas) and C39 (Streetscene) 
of the Teignbridge Local Plan 1989-2001, Policies S1 (Sustainable Development 
Criteria), S2 (Quality Development) and EN5 (Heritage Assets) of the Submission 
Teignbridge Local Plan 2013-2033 and to the advice contained within the National 
Planning Policy Framework. 
 

3.4 The site lies within the Abbotskerswell Conservation Area. A Heritage Statement, 
Design and Access Statement and a Visual Impact Assessment have been 
submitted in support of the application. The Heritage Statement assesses the 
impact of the proposal on the Conservation Area. 
 

3.5 Vehicular access to the site will be via the existing entrance point serving Pine Tree 
Lodge off Manor Road and will use the existing track which runs to the western side 
of Pine Tree Lodge. The drive curves around towards the rear of the proposed 
dwelling and incorporates a turning area, with the garage in the north elevation. 
 



 

 

3.6  The proposed dwelling is two storey set into the slope of the site. The design is 
 contemporary with a combination of flat roofs and mono pitch roofs. The materials 
 proposed are render, timber cladding and local stone. The roofs are a combination 
 of standing seam and a living roof together with photovoltaic panels on the mono 
 pitch roof. The orientation of the dwelling has been set to maximise the sun's path 
 enabling a garden with a southerly aspect, but set down the slope further than the 
 previous application by a metre. The bulk and massing of the proposed dwelling 
 has been reduced since the previous refusal. This proposal is two storeys not three. 
 A living roof (green roof) has been proposed to reduce any impact from wider views. 
 However the Visual Impact Assessment suggests that the longer distance views of 
 the site are screened by the amount of tree cover around this site in any case. 

 
3.7 The site is enclosed with trees and attractive limestone walls which will be retained 
 and repaired where necessary. The proposed dwelling would therefore be well 
 screened from areas outside of the site, except possibly from the road into Manor 
 Gardens on the opposite side of Stonemans Hill, although these views would be 
 glimpsed views through the trees rather than completely open views. In planning 
 terms it is views from public spaces that are considered and so it would be the road 
 into Manor Gardens which would be the viewpoint to be considered.  

 
3.8  The dwelling to be provided would be a 4 bedroomed house, with an incorporated 

 double garage. Because of the sloping nature of the site the dwelling has been 
 positioned at the top of the plot, which would involve the removal of a mature 
 Cypress tree. 

 
3.9 A Visual Impact Statement has been submitted in support of the application in 

relation to the loss of the Monterey Cypress tree in the mid top section of the site. It 
states that the Cypress is no older than 40 years and there are other better tree 
specimens in and around the site. The views of the site from the Conservation Area 
have been provided to indicate that there would be no visual impact of the tree loss 
from the Conservation Area. Views both from long distance and closer to the site 
have been used. They show that the site is itself heavily treed and the Cypress 
does not stand out beyond the other trees on the site. They also show the tree 
removed and the impact of that removal is not significant from many different 
locations within and outside the village.  
 

3.10 The Tree Officer has suggested that the Parish Council may want to comment on 
the appropriateness of imposing a Tree Preservation Order on the tree; however 
the Parish Council has raised no objections to the planning application, which 
expressly involves removal of the tree. The Tree Officer has noted that the tree 
would score 17 on his scale of importance and so could warrant the imposition of an 
Order.  
 

3.11 A Heritage Impact Assessment has been submitted in support of the application 
which assesses the impact of the proposal on the Conservation Area and the listed 
Rose Cottage to the south. It states with regard to the listed building, which fronts 
onto Stonemans Hill, that it is set down approximately 2 metres from the ground 
level of the application site. In addition there is a 1.8 metres high boundary wall 
between the Cottage and the application site. In addition on the southern boundary 
of the site there are a number of acers and horse chestnut trees which provide a 



 

 

large amount of screening between the site and the listed building. The statement 
also stresses that the east-facing elevation of the proposed dwelling will be two 
thirds rendered to compliment the properties on Stonemans Hill. 
 

3.12 The Conservation Area Appraisal for Abbotskerswell states that “Any building which 
is allowed within, or affecting the setting of, the conservation area (including 
garages and other service buildings), must be of demonstrably high design 
standard incorporating quality materials. Applicants must show how their proposal 
will contribute positively to the character of the area and the setting of the nearby 
buildings.” The application proposes to use materials which are local to the area, 
including render and natural stone, but also includes cedar cladding which, whilst 
not apparent in the immediate vicinity of the site, is a more contemporary material 
which because of the way in which it weathers to a grey/silver colour will blend with 
the grey limestone wall and the trees that will remain on the site. The Conservation 
Officer is supportive of the proposal, commenting that it looks like an ‘interesting 
and contemporary scheme’ and asks for conditions to be imposed to secure 
samples of the stone and timber to be used.   The proposal is therefore in 
accordance with Policy EN5 of the Teignbridge Local Plan 2013–2033. 
 

3.13 The NPPF states that a balanced view of a proposal is required considering both 
the positives and negatives. It should also be born in mind that this is, in essence, a 
reserved matters application so the principle of a dwelling on this site is not in 
question.  The important considerations are whether the details submitted are 
acceptable. The scheme has been reduced in scale since the previously-refused 
application in 2013 and has been dropped down the slope by a metre and set into 
the slope such that the first floor is at ground level as one approaches from the 
driveway, the ground floor being further down the slope. 
 

3.14 The contemporary design is considered to be modest on the site with a simple 
approach based on only 5% of the plot being occupied by the dwelling. The 
proposal has been designed to achieve an excellent standard in terms of 
environmental impacts. It proposes a living roof over part of the roof, water butts, 
high energy conservation in excess of current building regulations; hybrid aluminium 
and timber windows (rather than UPVC) maximising solar gain through orientation 
and solar PVs. 
 

3.15 The previously-refused scheme was described as over fussy, but this current 
proposal is simpler and has three distinct elements with glazing maximised in the 
south-facing elevation, but more restrained in other elevations, whilst still taking 
advantage of floor to ceiling windows on some elevations. 
 

3.16 The scheme does involve the removal of the Monterey Cypress which has been 
raised as an issue by one of the occupiers of a property in Manor Gardens. Whilst it 
is acknowledged that the tree is quite large on the site and its loss will be noticeable 
from the road in Manor Gardens, this is one element of the village and would not 
warrant a refusal of the application based on this, particularly when there are many 
other trees on the site which will be retained. The Visual Impact Assessment 
submitted with the application shows that in the overall setting of the site and the 
Conservation Area the tree does not play a fundamental role and indeed its loss is 
not significant due to the many other trees within and around this site. It is thus 



 

 

considered that the proposal accords with Policy EN12 of the Teignbridge Local 
Plan 2013-2033. 
 

3.17 There are clearly conditions which would need to be imposed on the planning 
consent with regard to bats, archaeology, tree planting and samples of materials, 
however on balance it is considered that the proposal overcomes the concerns 
expressed in the previous application in 2013 and would not have a detrimental 
impact on the Conservation Area. Being that the site lies within the village and has 
an in principle approval because of the previous outline permission, it is considered 
that the proposal accords with Policies S1A, S1, S2 and S21 of the Teignbridge 
Local Plan 2013-2033 and planning permission should be granted.  

 
4. POLICY DOCUMENTS 

 
Teignbridge Local Plan 2013-2033 

 S1A (Presumption in Favour of Sustainable Development) 
S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
S21 (Villages) 
EN5 (Heritage Assets) 
EN12 (Woodlands, Trees and Hedgerows) 

 
National Planning Policy Framework 
 
National Planning Policy Guidance 

 
5. CONSULTEES 

 
Conservation Officer - I have no objections in principle to the new dwelling and it 
looks like a very interesting contemporary scheme.  I would recommend that the 
material for the cladding and new stone walls is agreed by condition and the stone 
should match the limestone wall on the boundary.  The garage door should be of 
stained timber and I would recommend a detail for agreement including material for 
the deep fascia; also perhaps a detail through the balcony – it appears to be clear 
glazing without a handrail which is acceptable in principle. 
 
I do not consider that the setting of Rose Cottage is adversely affected by the new 
development and I consider that it will preserve the quality of the Conservation 
Area.   
  

 Environmental Health – Contaminated Land - Request conditions on any consent in 
relation to unsuspected contamination. 

 
 Biodiversity Officer - The site and building footprint are partially within a Strategic 

Flyway used by greater horseshoe bats of the South Hams Special Area of 
Conservation. 

 

The proposal will involve some loss of potential bat foraging habitat and removal of 
trees could result in loss of legally protected bat roosts. 
 



 

 

Greater horseshoe bats are very light sensitive and light from windows and any 
external lighting could adversely affect them.  Conditions are required to avoid 
negative impacts. 

 
The site is within (the edge of) a cirl bunting breeding zone.  However, the cirl 
territory is centred on farmland to the east and it is unlikely that the proposed 
development will significantly affect this species. Recommend a condition be 
attached to any consent such that before the removal of trees a bat survey is 
carried out. 
 
Tree Officer - The proposal will result in the loss of a mature Monterey Cypress 
tree, the tree is referred to within a Tree Removal Visual Impact Assessment in 
which it states the tree only represents a visible feature from within the site. 
 
A site visit reveals the tree is clearly visible from Manor Gardens to the east of the 
site and thus provides visual amenity to visitors and residents of Manor Gardens. 
 
As the tree is located within a Conservation Area the tree is protected, accordingly 
the making of a tree preservation order to protect the tree is not considered 
necessary at this time.  
 
To quantify the importance or otherwise of the tree within the area the following 
amenity rating was undertaken 4 October 2016. The tree has an amenity rating of 
15; 15 is usually the benchmark figure indicating the making of a tree preservation 
order to protect the tree may be appropriate. 
 
Owing to the above the making of a tree preservation order to protect the tree could 
be considered appropriate if a Conservation Area notification was received 
informing the Council of intent to fell the tree. 
 
Owing to the above and the location of the tree it may be considered appropriate to 
request the Parish Council's opinion prior to the making of a tree preservation 
order. 
 
It could be successfully argued that as the life expectancy of the tree is between 15-
40 years the removal of the tree and the development of the site allows for 
significant tree planting to be undertaken. 
 
New planting is regarded as essential as it will provide continued tree cover within 
the area as many of the existing trees reaching maturity and will be lost in future 
years. 
 
Devon County Council (Archaeology) - The proposed development lies in an area of 
archaeological potential and occupies an area shown on the mid-19th century Tithe 
Map as containing several houses and outbuildings.  These buildings appear to 
have been demolished in the late 19th century, they are not shown on the 1st 
edition OS mapping from the 1880-90s, and are likely to have been demolished 
when Burrow Park - now called ‘The Manor House’ - was built and the garden and 
surrounding landscape was re-ordered.  The date of these now demolished 
buildings is not known.  Any groundworks associated with the construction of the 



 

 

new dwelling have the potential to expose and destroy archaeological and 
artefactual deposits associated with these earlier buildings. 
 
For this reason and in accordance with paragraph 141 of the National Planning 
Policy Framework (2012) and the supporting text in paragraph 5.17 of the 
Teignbridge Local Plan Policy EN5 (adopted 2013) I would advise that any consent 
your Authority may be minded to issue should carry a condition requiring a 
programme of archaeological investigation to be agreed 

 
6. REPRESENTATIONS 
 
 Two letters of support and two letters of objection have been received. The letters 

of support indicate that they are happy with the proposal and consider that the 
design is well thought out, contemporary and unobtrusive and should blend in 
beautifully with the surrounding space. 

 
 The letters of objection raise the following concerns: 

1. Problems with the access from Manor Road where it is quite narrow, which may 
cause issues with traffic and children playing in the area.  

2. The original consent in 1965 was granted when there were fewer cars. Manor 
Road is now much busier and the gated entrance to Pine Tree Lodge will be 
more frequently in use with the addition of this family home. 

3. Loss of the Monterey Cypress tree. Mature trees should be preserved if they are 
healthy. The trees contribute to the ‘villageness’ of Abbotskerswell. The removal 
of this tree would have a negative impact on the view from the objector's 
property, creating a gap where houses would be visible.  

4. There is no need for this type of property identified in the Village Plan. 

7. PARISH COUNCIL’S COMMENTS 

 No objections. 
 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

The proposed gross internal area is 291.29 square metres.  The existing gross 
internal area in lawful use for a continuous period of at least six months within the 
three years immediately preceding this grant of planning permission is 0 square 
metres The CIL liability for this development is £66,789.51. This is based on 291.29 
net m2 at £200 per m2 and includes an adjustment for inflation in line with the BCIS 
since the introduction of CIL. The Applicant has submitted a Self-Build Exemption 
Claim Form. 

 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
 
 Due to its scale, nature and location this development will not have significant 
 effects on the environment and therefore is not considered to be EIA Development. 

 
WARD MEMBERS: Councillors Colclough and Smith, Ambrook   
  



 

 

 

 


