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PART I 
  

 
 
RECOMMENDATIONS  
 
The Executive is recommended to  
 
Resolve: 

 That the proposed charging schedule for habitat mitigation (tabled at section 
2.6.6 of this report with charging zones as shown on Map 1) is adopted by the 
council with effect from 1 August 2014, with all monies to be secured through 
Section 106 agreements until such time as the Community Infrastructure Levy 
is adopted by the Council.   And that this new ‘Joint Approach’ replaces the 
existing Joint Interim Approach. 

 

 That this Council agrees to the principle of the formation of a joint Committee 
with East Devon District Council and Exeter City Council to agree on detailed 
habitat mitigation schemes and the prioritisation and funding of the mitigation 
projects. A further report on the details of this arrangement will be reported to 
Executive for consideration.  
 

 That this Council agrees to the appointment of a Mitigation Delivery Officer, 
reporting to the new Committee and jointly working for East Devon District 
Council, Exeter City Council and Teignbridge District Council for a three year 
period to assess, promote, implement and manage mitigation schemes. The 
post to be funded using monies collected from developers for habitat 
mitigation.  

 
 
1. PURPOSE 

1.1 This report seeks approval for a joint approach and working, with Exeter City 
Council and East Devon District Council, to secure mitigation of adverse impacts 
from development that could arise from human activity (particularly recreation 
activity) at the key wildlife sites of the Exe Estuary, Dawlish Warren and the 
Pebblebed Heaths. 
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1.2 The Exe Estuary, Dawlish Warren and the Pebblebed Heaths fall in the 
highest tier of designated wildlife sites in the country.  These sites all show signs of 
damage as a result of human activity; if unchecked the integrity of these sites could 
be undermined.  Under the Habitat Regulations a legal responsibility rests on all 
three Councils, as competent statutory planning authorities, to ensure that 
unacceptable adverse impacts will not arise from development and that appropriate 
mitigation is secured through the planning process. The recommendations in this 
report seek to ensure that appropriate mechanisms are put in place so that effective 
mitigation, that is supported by robust evidence and applied on a consistent basis, is 
established across the three local authority areas. 
 
 
2. BACKGROUND 
 
2.1   Context and Designated Sites In and Near to Teignbridge 

 

2.1.1 European legislation, translated into UK law, provides for specific protection of 
the most important wildlife sites.  This protection is embedded in the Conservation of 
Habitats and Species Regulations 2010.  The legislation is commonly referred to as 
the Habitat Regulations and the designated sites are frequently referred to as 
European Sites.   Whilst building directly on any designated wildlife site can typically 
be expected to result in adverse impacts, it is also the case that development some 
distance from a designated site can have adverse impacts. Of greatest relevance in 
respect of this report is where new house building will lead to greater population 
levels and therefore increased human activity on or at the designated European 
Sites. 

 
2.1.2 Under the Habitat Regulations it is not just the impacts that development in 
Teignbridge will have on the European Sites in Teignbridge that need to be 
considered.  All authorities need to consider impacts of development on designated 
sites within and beyond their boundaries.  In this respect, and for Teignbridge, Exeter 
and East Devon, there are three critical sites that are vulnerable to adverse impacts 
and on which a common approach to mitigation is appropriate, these are: 

 the Exe Estuary Special Protection Area (SPA) (falling in Teignbridge, 
Exeter and East Devon); 

 Dawlish Warren Special Area of Conservation (SAC) (in Teignbridge 
only) ; and 

 the Pebblebed Heaths SAC and SPA (in East Devon only). 
 
2.1.3 As well as the Exe and Warren, the South Hams SAC falls partly in the 
Teignbridge Planning Area, while the Dartmoor SAC and South Dartmoor Woods 
SAC are partially within the wider Teignbridge district. Immediately beyond 
Teignbridge’s southern boundary is the Lyme Bay to Torbay marine candidate SAC.  
The latter four sites are not addressed through the proposed mitigation approach set 
out in this report, but the Habitat Regulations still apply and will be taken fully into 
account when considering development proposals.   
 
2.1.4   It should also be noted that this report is written within the context of 
recreational and similar activities which might harm the European sites.  It does not 
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address other types of impact, such as water or light pollution – these can more 
successfully be addressed on an individual application basis.  Also this report 
addresses housing development and the residents of those houses only.  Further 
work will be needed in respect of other forms of development, for example tourism 
accommodation.   
 
2.2 Basis of Designation, Adverse Impacts and Scope for Mitigation 
 
2.2.1 The designated sites of the Exe Estuary, Dawlish Warren and Pebblebed 
Heaths are of significance for a number of reasons:  of great importance at all three 
sites are the bird populations they support.  The sites are key feeding, roosting and 
breeding locations.  Human activity on, at or close to the sites can cause significant 
disturbance to birds, death of birds and population decline.  Walking and dog 
walking, bait digging, water sports and other activities all lead to adverse impacts and 
there are many critical locations in the designated areas that are of particular 
sensitivity.  Dawlish Warren is also designated for its dune habitats and the 
Pebblebed Heaths for their heathland habitats.  Heaths and dunes are particularly 
vulnerable to: fires whether accidental or deliberate; trampling by feet/mountain 
bikes; and nutrient enrichment from dog faeces/urine. 
 
2.2.2 With a projected increase in human population levels resulting from more 
houses being built, there can reasonably be predicted to be more activity on the 
European sites in the future and, if mitigation is not put in place, this will lead to 
greater adverse impacts. 
 
2.2.3 To help understand more about the nature, scale and location of human 
impacts, and the underlying ecology of the sites, the three councils, in partnership 
with Natural England and the Royal Society for the Protection of Birds (RSPB), have 
commissioned a series of reports.  These have culminated in the South-east Devon 
European Site Mitigation Strategy (view the mitigation strategy and other evidence at: 
http://www.teignbridge.gov.uk/article/15169/Why-is-Habitat-Regulations-mitigation-
needed).  Extensive research and survey work has gone into the production of the 
mitigation strategy and it establishes the appropriateness of a 10 kilometre buffer 
around the designated sites, within which new residential development should 
contribute to mitigation measures.  This buffer is informed by the distance beyond 
which the visit rate to European sites per house falls off to a very low proportion of 
the whole.  Map 1 is taken from the report and shows the three designated sites and 
10km buffers around them. It should be noted that a large part of eastern 
Teignbridge, including the South West of Exeter and Dawlish Allocations, falls within 
the amalgamated buffers.  All of Exeter City falls within the overall buffer, as does a 
large part of the west of East Devon, including their strategic ‘West End’ allocation 
sites.  Map 1 also outlines the proposed charges for Teignbridge as described in 
section 2.7 below.   
 
2.2.4 The mitigation strategy not only provides evidence-based assessment of 
issues, it also sets out recommendations in respect to approaches to mitigation and 
to specific mitigation projects. Mitigation measures need to be put in place to ensure 
that impacts in the future, once any new housing is built, will not exceed those that 
are occurring at present.  It is common practice to consider individual mitigation 
proposals alongside individual planning applications for development: for big 

http://www.teignbridge.gov.uk/article/15169/Why-is-Habitat-Regulations-mitigation-needed
http://www.teignbridge.gov.uk/article/15169/Why-is-Habitat-Regulations-mitigation-needed
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schemes this can be a realistic and appropriate approach.   However, when dealing 
with small scale developments, including individual dwellings, case by case 
assessment and mitigation becomes unviable. It is for this reason that many 
authorities are looking to establish over-arching mitigation frameworks so that, rather 
than each separate planning application needing to be accompanied by its own 
assessment and package of mitigation measures, there is a collective approach that 
can be applicable to all relevant applications.   

 
2.2.5 The collective approach will take into account the cumulative impacts of many 
developments.  Applying this approach reduces the burden on developers in respect 
of evidence required to accompany planning applications and also reduces the 
demands on local authorities to undertake assessments. This approach should also 
promote a more consistent, logical and reasoned approach to mitigation through 
which smaller sums of money, collected from smaller scale schemes, can be pooled 
and used to pay for more costly mitigation measures. It will also allow for larger scale 
developments to contribute in the same way. 
 
2.2.6   This combined approach to mitigating ‘in-combination’ effects of small and 
larger developments is already used under the Teignbridge-Exeter-East Devon Joint 
Interim Approach.  The changes proposed in this report will update the existing 
interim approach to a longer-lasting Joint Approach. 
 
2.3 Mitigation Measures 
 
2.3.1 To be acceptable, a mitigation measure should be shown or reasonably 
predicted to actually have relevant positive impacts.  Also it needs to be cost 
effective, especially when compared against alternative options. 
 
2.3.2 Mitigation measures fall into two categories, these are: 

a) On-Site Works – works on, at or directly related to the designated site. 
These for example might relate to access to, or use of, a site. 

b) SANGS - or Suitable Alternative Natural Green Spaces.  The creation 
or upgrading of less sensitive recreation areas away from the 
designated site, which will then attract users who would otherwise 
cause adverse impacts to the European site. 

c) Monitoring is also required to check the effectiveness of mitigation 
measures and highlight any need for changes to the measures.  
 

2.3.3 In respect of on-site projects, for all three designated sites, the mitigation 
strategy identifies schemes to include: 

a) reducing access to more sensitive areas; promoting access to less 
sensitive areas and to locations outside of designed sites; 

b) screening of sensitive areas with planting or fencing; 
c) controlling/regulating access on, to and through sensitive areas; 
d) public education initiatives and signposting; 
e) better and more warden service; and  
f) changing by-laws and other means to control/influence user activity. 

  
2.3.4 In terms of SANGs there are two proposals that fall in Teignbridge. 
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A) South West of Exeter Ridge Top Park – this proposed SANGS is 
immediately south of the proposed development at South West of 
Exeter. An area is allocated for the Ridge Top Park in the Local Plan, 
under policy SWE3.  The allocated area is 70ha, which allows for the 
36ha needed for the new residents of the SWE1 housing, plus 
additional land to accommodate new residents from other 
developments. 

 
B) Dawlish Coastal Park – this SANGS, of approximately 20ha, is 

allocated in the Local Plan under policy DA7.  It is located between 
Dawlish and Dawlish Warren village, where it will be best placed to 
intercept visitors from Dawlish and Teignmouth, as well as attracting 
visitors from Dawlish Warren village, Cockwood and Starcross.  

 
2.4 Mitigation Officer Post 
 
2.4.1 The proposed mitigation projects will address adverse impacts arising from 
development, but they will only come into effect if there is a staff resource to manage 
and refine projects, set priorities, identify and work with key partners and agencies, 
implement projects and ensure mechanisms are in place to assess and monitor 
impacts.  Within the three authorities there is not currently a staff resource to 
undertake these functions and for this reason it is proposed that a new post is 
created. 
 
2.4.2 The role and remit of the Mitigation Officer post has been subject to extensive 
discussion amongst officers of the three authorities as well as other partners 
including Natural England and the RSPB.  The partners’ collective view is that this 
post would best sit within the Exeter and East Devon Growth Point Team. The 
reason for this is that the Growth Point Team represents an existing and successful 
cross boundary team: accommodating the post within it should avoid potential 
concerns over conflicts of interest in the distribution of funding between the districts. 
It is proposed that the post holder would be responsible to a cross-authority 
Committee and that an initial contract would be for a three year period.  The cost of 
the post would be met from mitigation monies collected and as such there would be 
no direct budget implications/costs for the three local authorities. 

 

2.5 Proposed Habitat Mitigation Committee 

 

2.5.1 Through officer discussion with partners it is considered that it would be 
appropriate to establish a Committee to oversee the mitigation proposals and work.  
This would be similar to an established approach in Dorset for managing impacts on 
the Dorset Heaths European site. The expectation is of a Committee that: would 
meet on an occasional basis; would be advised by the mitigation officer and other 
officers; and could call in experts from other interest areas to address matters that 
may arise (for example, recreation bodies, Environment Agency, the Exe Estuary 
partnership or fishing interests).   
 
2.5.2   The proposal is that the voting powers of the Committee will rest with elected 
members drawn from each constituent authority.  The Dorset example has one 
Member from each authority, but there may be benefits from having 2 (or more).  The 
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Members will receive recommendations for projects and for expenditure of monies 
and will set priorities for future action.  It is considered that it would be most desirable 
if it were a new formal Committee that has decision making powers, rather than 
making recommendations to their constituent authorities or another body, or for the 
Committee to delegate authority to officers of the constituent authorities. These 
options have been considered, however it is thought best to continue the joint 
working that has already taken place between the authorities, in co-ordinating work 
up to this point, by having a joint decision making body.  Legal matters, however, in 
respect of establishing such a committee need to be assessed and any such 
committee would need to comply with legislation relating to shared local authority 
committees. The Committee would have to be properly constituted and will need to 
act as a ‘competent authority’ under the Conservation of Habitats and Species 
Regulations 2010.  As such they will have to consider whether any project before 
them (which does not require planning permission and has not therefore already 
been fully assessed) would be likely to have a significant effect on the protected sites 
and, if so, undertake an Appropriate Assessment under the regulations before 
deciding if the project should proceed. Natural England will be an advisory party to 
reports being presented to the Committee. 
 
2.5.3 Detail of the remit, terms of reference and governance arrangements for the 
Joint Committee will be reported back to Executive for its approval once all three 
partner authorities have endorsed the principle and further work has been 
undertaken. 
 
2.6 Funding for Mitigation 

 

2.6.1 The three constituent authorities are already securing mitigation under the 
Habitat Regulations, in respect of planning permissions granted, through Section 106 
agreements.  It is a legal requirement that Habitat Regulations are complied with.  
There is an existing Joint Interim Agreement in respect of the Exe Estuary and 
Warren, by the three authorities, that where project-specific mitigation is not 
possible/reasonable/desirable then a sum of £350 per new dwelling is collected from 
within the defined Exe/Warren zone, to pay for mitigation.  This sum of money was 
based on initial simple cost assessments and new evidence justifies and requires 
that higher levels of money are secured. The new Joint Approach formalises 
established practice.  
 
2.6.2 The new charging schedule will mean changes to the costs incurred by 
developers within the charging zones to cover habitat mitigation. However this has 
been proven to be necessary through work undertaken to ensure that mitigation is 
effective and proportionate to the impact. Because of the legal obligations placed on 
the Council under the Habitat Regulations, appropriate mitigation must be provided if 
permission is to be granted. Therefore the habitat mitigation contribution must be 
secured. In the event that a development scheme that will have a significant effect is 
not sufficiently viable to provide for appropriate mitigation under the Habitat 
Regulations then permission must be refused.  
 
2.6.3 Whilst Section 106 agreements form the relevant means to secure monies for 
the time being, in the future the clear expectation for each authority is that the 
Community Infrastructure Levy (CIL) will be the means to secure funding for 
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measures that qualify as ‘infrastructure’.  Other measures will still be funded via S106 
Agreements.  Once CIL is in place in Teignbridge, the expectation is that  funding for 
SANGS will be dedicated directly from CIL receipts to pay for SANGS provision, 
while most other measures will be funded via S106.  
 
2.6.4 The mitigation strategy identifies development of 30,170 new homes in the 
current/emerging local plans, across the three local authority areas and within the 
buffer zones shown on Map 1.  The mitigation projects in the strategy are costed in 
total at a price of £23,533,767 (see paragraph 14.37 of the strategy).  
 
2.6.5 Of the total cost some £9.15 million is for On-Site measures and a further 
(estimated) £14.4 million for SANGS.  The mitigation strategy tabulates costs per 
dwelling by zones for On-Site measures (paragraph 14.43 – Table 28).   
 
2.6.6   The Exe Estuary zone covers a wide area in the east of Teignbridge district.  
Coinciding with part of this is the Dawlish Warren zone.  Where a new dwelling falls 
only in the Exe zone it has a proposed On-Site charge of £123, but where a site falls 
in the overlapping Exe and Warren zones the sum of the two separate zone 
contributions should be charged, that is £123 for the Exe plus £820 for the Warren, 
equalling £943.  It should be noted that the Warren charge per house is 
proportionally higher as the costs are shared over a much smaller number of 
allocated houses. 
 

Zone  Charge for On-Site Measures 

Exe Only  

 £123 

Exe and Warren  

 £943 

 

 

2.6.7   The mitigation strategy includes an estimated total SANGs cost (£14.4 
million), in recognition that, as each authority completes the detailed costings of its 
own SANGS, more accurate costings can be substituted.  The required funding can 
then be drawn down from CIL as required to deliver the SANGS in step with 
development.  It may be appropriate, for the South West of Exeter SANGS in 
particular, to secure funding of on-going SANGS management via an annual, per-
house, maintenance contribution, as is increasingly happening with other public open 
spaces.  
 
 
3. MAIN IMPLICATIONS 
   
3.1 Legal: It is a legal requirement that a local planning authority does not grant 
planning permission for any development that would negatively impact a European 
Site, unless full mitigation is secured. The Mitigation Strategy identifies the measures 
needed to mitigate recreational impacts from the construction and occupation of a 
specified number of new houses within the District. Accordingly the principle of 
securing monetary contributions through S106 agreements and/or CIL (on a per 
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dwelling basis) to contribute towards achieving those mitigation measures is sound 
and ensures compliance with our legal duty under the Habitats Regulations.  
 
However, it is important that the identified mitigation measures are properly 
implemented/delivered. Without appropriate mitigation mechanisms in place there is 
a real risk that development might occur that would result in adverse wildlife impacts. 
Without securing mitigation measures planning permission must not be granted for 
development and if granted the Council could be liable to legal challenge. 
 
The approach of using a Joint Committee (constituted by the three partner 
authorities) seems a logical and justifiable way to ensure that the mitigation 
measures are delivered and are effective.  There are specific legal requirements in 
terms of establishing such a committee (set out in Section 102 of the Local 
Government Act 1972 and associated Regulations) which will need to be adhered to 
when setting up the Committee and formulating its remit/terms of reference. In that 
regard this Council (along with the partner authorities) will need to formally delegate 
the appropriate powers to it once it is has been established. There will be further 
work and authorisations required on this element (which will be reported back to 
Executive).  It is advised that each authority should have more than 1 voting member 
to ensure the decision making is as balanced as possible.  
 
There are other options (non decision making boards who report back to each 
authority, for that authority to make the decision; or delegating powers to officers) 
and these other options do come with both positive and negative considerations. For 
the Exe/Warren/Pebblebeds, these do not seem the most desirable way of dealing 
with this matter (see Appendix 1).  
 
The other factor to consider in terms of constituting a Joint Committee is that, for the 
purposes of the Habitat Regulations, it would be a competent authority. This means 
that it would need to carry out any Appropriate Assessment required for any 
mitigation project/works which have not already been subject to that requirement 
(where the local planning authority grant permission for any of the projects/works 
there would have already been an appropriate assessment carried out).  Officers 
would be able to assist with Appropriate Assessments. 
 
3.2 Policy:  Local Plan policy EN10 refers directly to the use of the ‘Joint Interim 
Approach or equivalent’ to secure mitigation for impacts on the Exe and Warren.  The 
proposals will also facilitate delivery of Actions from The Council Plan. Goal 2 Quality 
Environment, Local Identity Actions 1 and 5 are:  

“Protect and manage areas of high biodiversity value for the benefit of wildlife 
and local identity and make them more accessible to the public”;  
“Ensure that our special landscape assets and protected species are 
considered during the planning process so that we do not waste our valuable 
natural assets.” 

 
3.3 Financial:  It is proposed that the new post sits in the Exeter and East Devon 
Growth Point Team, which is hosted by East Devon District Council, and that it and 
mitigation measures are paid for by mitigation contributions collected through S106 
agreements/CIL contributions.  The post and mitigation measures are therefore cost 
neutral. 
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3.4 Implications for TDC Property: This Council owns a large part of Dawlish 
Warren and is legally responsible for ensuring that the SAC and SPA there remain in 
good wildlife condition.  The proposals will help the Council to fulfil its conservation 
obligations here. 
 
3.5 Equalities impacts.  It is anticipated that the approach will have small 
beneficial effects for some groups, by provision of more easily accessible open 
space.  Additional impact assessments may be needed for specific projects promoted 
and delivered through the proposed new arrangements.   
 
3.6 Sustainability.   The proposals will enhance the current system for gathering 
contributions and delivering mitigation measures, so ensuring the protection of the 
European wildlife sites from impacts of development. 
 
 
4. GROUPS CONSULTED 
   
4.1 Need to consult Portfolio Holder (John Goodey), Planning Committee 
Chairman (Humphrey Clemens), Planning Committee Vice-Chairman (Dennis Smith), 
Overview and Scrutiny Committee Chairman (Mike Haines) and O&S Vice-Chairman 
(Rosalind Prowse). 
 
4.2  Discussions have taken place with Natural England, Exeter City Council 
(planning and Harbour Authority functions), East Devon District Council (planning 
and water safety functions), Dorset Heathlands Interim Planning Framework 
representative, RSPB, Teignbridge Rangers and Devon Wildlife Trust (re Dawlish 
Warren), Exe Estuary Management Partnership, East Devon Pebblebed Heaths 
Trust.   
 
4.3 Postal and face-to-face public surveys were undertaken to provide evidence 
on current recreational use patterns.  The public and a suite of experts were 
consulted on the proposed suite of mitigation measures and their perception of the 
likely success of the measures. 
 
 
5. TIME-SCALE 
 
5.1 In July 2014 the formal agreement of: 

 Teignbridge District Council;  

 Exeter City Council; and 

 East Devon District Council; 
will be sought for establishment of the Committee, agreement for employment of the 
Mitigation Officer and all other required measures.  

 
5.2 On 1 August 2014 the intent is that the new Joint Approach will be adopted 
across all three authorities, with the changed contribution rates applying to all 
applications resolved for approval on or after 1 August 2014.   
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5.3 In August 2014 the intent is that an advertisement will be placed for the 
mitigation officer post, interviews are expected in September 2014. 
 
5.4 In Autumn 2014 the expectation is to have an officer in post and the 
Committee formally established. 
 
 
6. JUSTIFICATION 
 
6.1 The change is required to ensure best compliance with the Habitat 
Regulations and to avoid future legal challenges of planning permissions from 
developers and third parties. 
 
 
7. DATE OF IMPLEMENTATION (CONFIRMATION OF DECISION SUBJECT 
TO CALL-IN) 
 
 10.00 a.m. on  
 
 
Nick Davies  
Service Manager – Development 
Management 
 
 

Cllr John Goodey 
Portfolio Holder for Housing & Planning 

Wards affected All Wards within 10km of the Exe Estuary 
and Dawlish Warren, i.e. 
Bishopsteignton, Chudleigh, Dawlish 
Central and East, Dawlish South West, 
Kenn Valley, Kenton and Starcross, 
Kerswell with Combe, Kingsteignton 
East, Shaldon and Stokeinteignhead, 
Teignmouth East, Teignmouth Central, 
Teignmouth West, Teign Valley, 
Teignbridge North 

Contact for any more information Mary Rush x 5794 

Background Papers (For Part I reports 
only) 

Further discussion of the need to satisfy 
Habitat Regulations is available at: 
http://www.teignbridge.gov.uk/hra  
The full suite of supporting evidence is at: 
http://www.teignbridge.gov.uk/article/151
69/Why-is-Habitat-Regulations-
mitigation-needed  

Key Decision Yes 

In Forward Plan Yes 

In O&S Work Programme No 

Community Impact Assessment 
attached: 

No 

Appendices attached: Map 1 – 10km European site zones 
Appendix 1 – Alternative Options 

http://www.teignbridge.gov.uk/hra
http://www.teignbridge.gov.uk/article/15169/Why-is-Habitat-Regulations-mitigation-needed
http://www.teignbridge.gov.uk/article/15169/Why-is-Habitat-Regulations-mitigation-needed
http://www.teignbridge.gov.uk/article/15169/Why-is-Habitat-Regulations-mitigation-needed
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