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RECOMMENDATIONS  
 
The Executive is recommended to  
 
Resolve: 
 

 That this Council sets up a Joint Committee, with East Devon District 
Council and Exeter City Council, to agree on detailed habitat mitigation 
schemes and the prioritisation and funding of mitigation projects to 
offset recreational impacts on European wildlife sites resulting from 
increased housing and tourist accommodation within the three 
authorities’ areas. 
 

 That the Joint Committee is set up and operates according to the 
proposed ‘Governance Arrangement for Managing European Site 
Mitigation’ (see Appendix 1) and also that the Officer Working Group and 
Mitigation Delivery Officer work together and with the Joint Committee 
according to the  proposed ‘Governance Arrangement’. 

 
 
1. PURPOSE 
 
1.1 To satisfy a resolution made by the Executive on 22 July 2014:  

 
“That this Council agrees to the principle of the formation of a Joint Committee 
with East Devon District Council and Exeter City Council to agree on detailed 
habitat mitigation schemes and the prioritisation and funding of the mitigation 
projects. A further report on the details of this arrangement will be reported to 
Executive for consideration.” 

 
1.2 This report seeks approval for formal establishment of the new Joint 

Committee according with the detail set out in the ‘Governance Arrangement 
for Managing European Site Mitigation’ as set out in Appendix 1.  



Teignbridge District Council 
 

 
 
2. BACKGROUND 
 
2.1  Context and Joint Approach 
 
2.1.1 European legislation, translated into UK law by the Conservation of Habitats 
 and Species Regulations 2010, provides for specific protection of the most 
 important European wildlife sites.  Under Regulation 61 Local Planning 
 Authorities must not grant planning permission for developments that, alone or 
 in-combination with other developments, would have a negative impact on a 
 European wildlife site. 
 
2.1.2   Working in partnership, Teignbridge District Council, East Devon District 
 Council, Exeter City Council and Natural England have gathered evidence of 
 negative impacts from recreation use on the Exe Estuary Special Protection 
 Area (SPA), Dawlish Warren Special Area of Conservation (SAC) and the 
 Pebblebed Heaths SPA/SAC.  More housing and tourist accommodation 
 developments within 10km of these European sites will result in more 
 recreational use and greater impacts (see Appendix 2). 
 
2.1.3   The partners have developed a Joint Approach to offsetting these impacts 
 through a suite of mitigation measures to be delivered by the 
 Councils/partners.  The measures are to be funded by developers through a 
 per-house contribution (via S106 and/or CIL).  The Joint Approach was 
 adopted by Teignbridge Executive on 22 July 2014.  EDDC and ECC also 
 adopted the JA in summer 2014. 
 
2.1.4 The detailed list of mitigation measures can be seen in Table 24 of the South 
 East Devon European Sites Mitigation Strategy 
 (http://www.teignbridge.gov.uk/CHttpHandler.ashx?id=41105&p=0 ).   The 
 measures fall into the following categories: 

a) On-European-site Works – works on, at or directly related to the 
designated wildlife site, for instance, access management, 
interpretation, codes of conduct. 

b) Cross-site measures – wardening, delivery officer, dog walking 
project. 

c) SANGS - or Suitable Alternative Natural Green Spaces.  The creation 
or upgrading of less sensitive recreation areas away from the 
designated sites, which will then attract users who would otherwise 
cause adverse impacts to the European site. 

d) Monitoring is also required to check the effectiveness of mitigation 
measures and highlight any need for changes to the measures.  

 
2.2 The Joint Committee 
 
2.2.1  When, on the 22 July 2014, the Executive adopted the Joint Approach, they 

 also adopted the principle of the formation of a Joint Committee with East 
 Devon District Council and Exeter City Council to: manage the funds gathered 
under the Joint Approach; prioritise appropriate mitigation projects for funding; 

http://www.teignbridge.gov.uk/CHttpHandler.ashx?id=41105&p=0
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and facilitate delivery of mitigation measures required under the Habitat 
Regulations.  It was agreed that a further report on the details of this 
arrangement would be reported to Executive for consideration (see Appendix 
3a and 3b:  Report and Minutes of 22 July 2014.) 

 
2.2.2 S102 of the Local Government Act 1972 sets out the legal basis for the 
 establishment of local authority Joint Committees (see Appendix 4).  Since 
 summer 2014, the Officer Working Group has developed a protocol for the 
 working of the Joint Committee that complies with S102 (i.e. the ‘Governance 
 Arrangement for Managing European Site Mitigation’ in Appendix 1). 
 
2.2.4   The 22 July Exec report raised the issue of the Joint Committee acting as the 
 ‘competent authority’ under S61 of the Habitat Regulations, undertaking the 
 Appropriate Assessment (AA) for mitigation projects.  In fact, the legislation 
 does not require AA of projects that are “directly connected with or necessary 
 to the management of” a European site.  Occasionally, an Appropriate 
 Assessment may be needed where a project to mitigate impacts on one 
 European site might negatively impact another European site.  In such cases, 
 officers will assist with preparation of the AA and Natural England will advise 
 on the findings of the AA before the project can proceed.   
 
3. MAIN IMPLICATIONS 
   
3.1 Legal: It is a legal requirement that a local planning authority does not grant 
 planning permission for any development that would negatively impact a 
 European Site, unless full mitigation is secured. The Mitigation Strategy 
 identifies the mitigation measures needed and the Joint Approach sets out the 
 means to secure funding for these measures.  The Joint Committee will be 
 responsible for ensuring the delivery of the mitigation measures and so for 
 ensuring the authorities’ Habitat Regulations obligations are met in this matter. 
 
 The Joint Committee protocol detailed in Appendix 1 ensures that the 
 proposed committee will meet the legal requirements for establishing such a 
 committee as set out in Section 102 of the Local Government Act 1972 and 
 associated Regulations. 
 
3.2 Policy:  Local Plan policy EN10 refers directly to the use of the ‘Joint Interim 
 Approach or equivalent’ to secure mitigation for impacts on the Exe and 
 Warren.  The Joint Committee will be an integral part of the mechanism to 
 secure this mitigation. 
 Delivery of mitigation measures, overseen by the Joint Committee, will also 
 facilitate delivery of Actions from The Council Plan.  ‘Goal 2 - Quality 
 Environment, Local Identity’ lists the following Actions:  

 Action 1: “Protect and manage areas of high biodiversity value for the 
 benefit of wildlife and local identity and make them more accessible to 
 the public”;  
 Action 5: “Ensure that our special landscape assets and protected 
 species are considered during the planning process so that we do not 
 waste our valuable natural assets.” 
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3.3 Financial:  The Joint Committee is intended to ensure transparent and 
 democratic decisions are made concerning the spending of developer 
 contributions to secure legally required mitigation measures.  The developer 
 contribution is calculated to cover the cost of the mitigation measures and their 
 delivery.  
 
3.4 Implications for TDC Property: This Council owns a large part of Dawlish 
 Warren and is legally responsible for ensuring that the SAC and SPA there 
 remain in good wildlife condition.  The proposals will help the Council to fulfil 
 its conservation obligations here. 
 
3.5 Equalities impacts.  It is anticipated that the mitigation measures will have 
 small beneficial effects for some groups, by provision of more easily 
 accessible open space.  Additional impact assessments may be needed for 
 specific projects considered by the Joint Committee.  Officers will assist in the 
 preparation of these assessments.   
  
3.6 Sustainability.   The Joint Committee will facilitate the delivery of mitigation 
 measures, so ensuring the protection of the European wildlife sites from 
 impacts of development. 
 
4. GROUPS CONSULTED 
   
4.1 Portfolio Holder, Planning Committee Chairman, Planning Committee Vice-

Chairman, Overview and Scrutiny Committee Chairman and  O&S Vice-
Chairman. 

 
4.2 Discussions have taken place with legal, committees and planning staff within 
 Teignbridge and at East Devon District Council, Exeter City Council, Natural 
 England and Dorset Heathlands Interim Planning Framework representative 
 on the operation of Joint Committees in relation to Habitat Regulations 
 mitigation delivery. 
 
4.3 The Mitigation Strategy and Joint Approach were informed by public and 
 expert consultation.  
 
5. TIME-SCALE 
 
5.1 In June 2015 the formal agreement of: 

 Teignbridge District Council;  

 Exeter City Council; and 

 East Devon District Council; 
 will be sought for establishment of the Joint Committee.  

 
5.2 In summer 2015 the intent is that the inaugural meeting of the new Joint 
 Committee will be held.  This will be an opportunity for the new committee 
 members to meet the relevant officers and for Natural England/council officers 
 to explain the legislation, evidence, mitigation measures and Joint Approach. 
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5.3 In autumn 2015 the intent is that the next meeting of the committee will 
 consider officer proposals for the five year Delivery Programme and one year 
 Business Plan. 
 
6. JUSTIFICATION 
 
6.1 The Joint Committee is required to ensure best compliance with the Habitat 
 Regulations and to avoid future legal challenges of planning permissions from 
 developers and third parties. 
 
7. DATE OF IMPLEMENTATION (CONFIRMATION OF DECISION SUBJECT 
 TO CALL-IN) 
 
 10.00 a.m. on Tuesday, 23 June 2015 
 
 
Nick Davies  
Service Manager – Development 
Management 
 
 

Cllr Humphrey Clemens 
Portfolio Holder for Housing & 
Planning 

Wards affected All Wards within 10km of the Exe Estuary and Dawlish 
Warren, i.e. Bishopsteignton, Chudleigh, Dawlish 
Central and East, Dawlish South West, Kenn Valley, 
Kenton and Starcross, Kerswell with Combe, 
Kingsteignton East, Shaldon and Stokeinteignhead, 
Teignmouth East, Teignmouth Central, Teignmouth 
West, Teign Valley, Teignbridge North 

Contact for any more information Mary Rush x 5794 

Background Papers (For Part I reports only) Further discussion of the need to satisfy Habitat 
Regulations is available at: 
http://www.teignbridge.gov.uk/hra  
The full suite of supporting evidence is at: 
http://www.teignbridge.gov.uk/article/15169/Why-is-
Habitat-Regulations-mitigation-needed  

Key Decision Yes 

In Forward Plan Yes 

In O&S Work Programme No 

Community Impact Assessment attached: No 

Appendices attached: Appendix 1- ‘Governance Arrangement for Managing 
European Site Mitigation’ 
Appendix 2 - Map of European sites and 10km 
contribution zones 
Appendix 3a – Exec Report 22 July 2014 
Appendix  3b – Extract of Exec Minutes 22 July 2014 
Appendix 4 – Extract from Local Government Act 1972 
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