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National Guidance 
 

National guidance regarding premises is as follows:- 
 

‘13.9 All statements of policy should begin by stating the four licensing objectives, which the licensing 
policy should promote. In determining its policy, a licensing authority must have regard to this 
Guidance and give appropriate weight to the views of consultees.  

 
13.10  While statements of policy may set out a general approach to making licensing decisions, they 

must not ignore or be inconsistent with provisions in the 2003 Act. For example, a statement of 
policy must not undermine the right of any person to apply under the terms of the 2003 Act for a 
variety of permissions and to have any such application considered on its individual merits. 

  
13.11  Similarly, no statement of policy should override the right of any person to make representations 

on an application or to seek a review of a licence or certificate where provision has been made for 
them to do so in the 2003 Act. 

  
13.12 Statements of policies should make clear that:  

•  licensing is about regulating licensable activities on licensed premises, by qualifying  clubs 
and at temporary events within the terms of the 2003 Act; and 

•  conditions attached to various authorisations will be focused on matters which are within the 
control of individual licensees and others with relevant authorisations, i.e. the premises and 
its vicinity.  

 
13.13  A statement of policy should also make clear that licensing law is not the primary mechanism for 

the general control of nuisance and anti-social behaviour by individuals once they are away from 
the licensed premises and, therefore, beyond the direct control of the individual, club or business 
holding the licence, certificate or authorisation concerned. Nonetheless, it is a key aspect of such 
control and licensing law will always be part of a holistic approach to the management of the 
evening and night-time economy in town and city centres. 

 
13.24  There should be an evidential basis for the decision to include a special policy within the 

statement of licensing policy. Local Community Safety Partnerships and responsible authorities, 
such as the police and the local authority exercising environmental health functions, may hold 
relevant information which would inform licensing authorities when establishing the evidence 
base for introducing a special policy relating to cumulative impact into their licensing policy 
statement. Information which licensing authorities may be able to draw on to evidence the 
cumulative impact of licensed premises on the promotion of the licensing objectives includes: 
•  Local crime and disorder statistics, including statistics on specific types of crime and crime 

hotspots; 
•  Statistics on local anti-social behaviour offences; 
•  Health-related statistics such as alcohol-related emergency attendances and hospital 

admissions; 
•  Environmental health complaints, particularly in relation to litter and noise; 
•  Complaints recorded by the local authority, which may include complaints raised by local 

residents or residents’ associations; 
•  Residents’ questionnaires; 
•  Evidence from local councillors; and 
•  Evidence obtained through local consultation. 
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13.25  The licensing authority may consider this evidence, alongside its own evidence as to the impact 
of licensable activities within its area, and consider in particular the times at which licensable 
activities are carried on. Information which may inform consideration of these issues includes: 

 
•  Trends in licence applications, particularly trends in applications by types of premises and 

terminal hours; 
•  Changes in terminal hours of premises;  
•  Premises capacities at different times of night and the expected concentrations of drinkers 

who will be expected to be leaving premises at different times. 
 
13.28  After considering the available evidence and consulting those individuals and organisations listed 

in section 5(3) of the 2003 Act and any others, a licensing authority may be satisfied that it is 
appropriate to include an approach to cumulative impact in its licensing policy statement. The 
special policy should also be considered alongside local planning policy and other factors which 
may assist in mitigating the cumulative impact of licensed premises, as set out in paragraph 
13.39, the licensing authority decides to introduce an approach to cumulative impact, it may 
decide it is appropriate to indicate in its statement that it is adopting a special policy whereby, 
when it receives relevant representations, there is a rebuttable presumption that for example 
applications or variation applications that seek to extend the sale or apply of alcohol are refused 
or subject to certain limitations.  

 
13.30  The effect of adopting a special policy of this kind in the licensing policy statement is to create a 

rebuttable presumption that applications for the grant or variation of premises licenses or club 
premises certificates which are likely to add to the existing cumulative impact will normally be 
refused or subject to certain limitations, following relevant representations, unless the applicant 
can demonstrate in the operating schedule that there will be no negative cumulative impact on 
one or more of the licensing objectives. Applicants should give consideration to potential 
cumulative impact issues when setting out the steps they will take to promote the licensing 
objectives in their application. 

 
13.31  However, a special policy must stress that this presumption does not relieve responsible 

authorities (or any other persons) of the need to make a relevant representation, referring to 
information which had been before the licensing authority when it developed its statement of 
licensing policy, before a licensing authority may lawfully consider giving effect to its special 
policy. If there are no representations, the licensing authority must grant the application in terms 
that are consistent with the operating schedule submitted. 

 
13.36  A special policy should never be absolute. Statements of licensing policy should always allow for 

the circumstances of each application to be considered properly and for applications that are 
unlikely to add to the cumulative impact on the licensing objectives to be granted. After receiving 
relevant representations in relation to a new application for or a variation of a licence or 
certificate, the licensing authority must consider whether it would be justified in departing from its 
special policy in the light of the individual circumstances of the case. The impact can be expected 
to be different for premises with different styles and characteristics. For example, while a large 
nightclub or high capacity public house might add to problems of cumulative impact, a small 
restaurant or a theatre may not. If the licensing authority decides that an application should be 
refused, it will still need to show that the grant of the application would undermine the promotion 
of one of the licensing objectives and that appropriate conditions would be ineffective in 
preventing the problems involved. 

 
13.39 Every application should still be considered individually. Therefore, special policies must not 

restrict such consideration by imposing quotas – based on either the number of premises or the 
capacity of those premises. Quotas that indirectly have the effect of predetermining the outcome 
of any application should not be used because they have no regard to the individual 
characteristics of the premises concerned.’ 
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National guidance regarding licensing hours is as follows:- 
 

‘13.44 With regard to licensing hours, the Government acknowledges that different licensing approaches 
may be appropriate for the promotion of the licensing objectives in different areas. The 2003 Act 
gives the licensing authority power to make decisions regarding licensed opening hours as part of 
the implementation of its licensing policy statement and licensing authorities are best placed to 
make such decisions based on their local knowledge and in consultation with other responsible 
authorities. However, licensing authorities must always consider each application and must not 
impose predetermined licensed opening hours, without giving individual consideration to the 
merits of each application. 

 
13.45 Statements of licensing policy should set out the licensing authority’s approach regarding 

licensed opening hours and the strategy it considers appropriate for the promotion of the 
licensing objectives in its area. The statement of licensing policy should emphasise the 
consideration which will be given to the individual merits of an application. The Government 
recognises that licensed premises make an important contribution to our local communities, and 
has given councils a range of tools to effectively manage the different pressures that licensed 
premises can bring. In determining appropriate strategies around licensed opening hours, 
licensing authorities cannot seek to restrict the activities of licensed premises where it is not 
appropriate for the promotion of the licensing objectives to do so.’ 

 

National guidance regarding non-duplication of other regimes is as follows:- 
 

‘13.14  Statements of licensing policy should reflect the general principles regarding licence conditions 
set out in Chapter 1 of this guidance. 

 
13.57  The statement of licensing policy should indicate that planning permission, building control 

approval and licensing regimes will be properly separated to avoid duplication and inefficiency. 
The planning and licensing regimes involve consideration of different (albeit related) matters. 
Licensing committees are not bound by decisions made by a planning committee, and vice versa. 

 
13.58  There are circumstances when as a condition of planning permission, a terminal hour has been 

set for the use of premises for commercial purposes. Where these hours are different to the 
licensing hours, the applicant must observe the earlier closing time. Premises operating in breach 
of their planning permission would be liable to prosecution under planning law. Proper integration 
should be assured by licensing committees, where appropriate, providing regular reports to the 
planning committee.’ 

 

National guidance regarding standardised conditions:- 
 

‘10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type, location and 
characteristics and activities taking place at the premises concerned. Conditions should be 
determined on a case-by-case basis and standardised conditions which ignore these individual 
aspects should be avoided. For example, conditions should not be used to implement a general 
policy in a given area such as the use of CCTV, polycarbonate drinking vessels or identity 
scanners where they would not be appropriate to the specific premises. Licensing authorities and 
other responsible authorities should be alive to the indirect costs that can arise because of 
conditions. These could be a deterrent to holding events that are valuable to the community or for 
the funding of good and important causes. Licensing authorities should therefore ensure that any 
conditions they impose are only those which are appropriate for the promotion of the licensing 
objectives’ 

 


