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PART I    
  
 

RECOMMENDATION 
 
To review the proposed changes and recommend them to Council for approval. 
 
 

1. PURPOSE 
 
1.1 To seek approval for amendments to the Contract Procedure Rules required 

as a result of new legislation. 
 
 
2. BACKGROUND 
 
2.1 On 26 February 2014 the European Parliament introduced Directive 

2014/24/EU on public procurement, which repealed Directive 2004/18/EC. The 
Directive was transposed into the Public Contracts Regulations 2015 (“PCR 
2015”) and was laid in to Parliament and came in to force on 26 February 
2015.  

 
2.2 The Regulations 2015, which replace the previous Public Contracts 

Regulations 2006, 2009 and 2011, seek to clarify and simplify the previous 
Regulations as well as introduce some reforms, recommended by Lord Young 
of Graffham. They aim to make public procurement more accessible to small 
businesses.  

 
2.3 The Council’s Contract Procedure Rules (the “Rules”), which were adopted in 

October 2014, were based on the principles, rules and regulations of the 
previous Public Contracts Regulations 2006, 2009 and 2011. As a result of the 
fact that these Regulations have been replaced, the Rules must be amended. 
A summary of the key changes to the Rules have been given in the following 
section. 
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3. SUMMARY OF KEY CHANGES 
 
3.1 

Section 
Reference 
(the Rules) 

Detail of Change 
In accordance 
with (PCR 2015) 

3.6 – 3.12 

The treatment of contracts between public 
bodies or quasi-public bodies and the extent to 
which they are subject to the relevant 
procurement rules is clarified 

Reg. 12 

6.4 
Additional reporting requirements for contracts 
with a total value in excess of the EU threshold 
have been added to the Rules  

Reg. 84 

7.1.2 

Clarification is provided on the Council’s legal 
obligation to provide transparent access to its 
procurement procedures through electronic 
means, both in publishing opportunities on the 
Council’s own electronic tendering system and 
via the Cabinet Office’s Contracts Finder  

Reg. 22 

7.1.4 and 
12.1 

Advice is given to Officers not to include a pre-
qualification stage in procurement opportunities 
for contracts with a total value under the EU 
threshold in accordance with Lord Young’s 
recommendations  

Reg. 111(1) 

8.1.1 – 8.1.2 
Clarification is provided around assessing the 
total value of a contract prior to deciding on the 
appropriate procurement route 

Reg. 6 

9.2 – 9.5 

Advice is given to Officers as to how to treat 
suppliers prior to the commencement of a 
procurement procedure, particularly where their 
assistance is needed to shape the specification 
and resultant contract in accordance with 
Regulation  

Reg. 40 and 41 

10 
Revisions have been made to the selection and 
award criteria that can be used for the purpose 
of evaluating suppliers 

Reg. 57, 58 and 
67 

12.4 – 12.5 
Advice is provided concerning the division of 
contracts in to lots 

Reg. 46 

16.1.4 

Details of contractual clauses that must be 
included within relevant contracts covering 
prompt payment, changes to suppliers during 
the contract term and termination clauses have 
been added  

Reg. 113(2), 72 
and 73 

20.3 and 21 

Greater clarity is given as to the extent to which 
contracts can be amended during their term 
without triggering a re-procurement and advice 
is given as to how change can be provided for at 
the procurement stage 

Reg. 72 

 
 
 3.2 The Corporate Procurement Officer has also taken this opportunity to consider 

some less significant changes such as formatting and definitions and minor 
revisions.   A full copy of the rules showing the proposed changes can be 
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found on the agenda as an appendix to this report, and a printed copy is 
provided in the Members’ room at Forde House.   The existing rules can be 
found in the Council’s Constitution (Part 3 – Rules of Procedure) which is on 
the Council’s website here. 

 
 
4. RECOMMENDATION 
 
4.1 That the Audit Scrutiny Committee accepts the proposed amendments and 

recommends them to full Council for approval. 
 
 
Carly Wedderburn 
Corporate Procurement Officer 

 

 

Wards affected - 

Contact for any more information Carly Wedderburn – Corporate Procurement Officer  
Tel – 01626 215120 
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