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PART I  
 
 

RECOMMENDATION 
 
The Regulatory & Appeals Committee is recommended to resolve that: 
 
The District of Teignbridge (Pathfinder Village (2) 2016) Tree Preservation 
Order 2016 is confirmed unmodified.  
 
 

1. PURPOSE  

 

The District of Teignbridge (Pathfinder Village (2) 2016) Tree Preservation 
Order 2016 protects a group of trees using a woodland designation, and one 
oak tree situated to the west of the entrance to Pathfinder Village.  
 

The Tree Preservation Order (TPO) was served on 16 August 2016, the 
provisional protection will cease on 15 February 2017 if it is not confirmed. 

 

2. BACKGROUND 
  

The District of Teignbridge (Pathfinder Village (2) 2016) Tree Preservation 
Order 2016 is the third tree preservation order to be made to protect the trees 
subject to the order. 
 
The first tree preservation order was made following the receipt of an e-mail 
dated 1 September 2015 from the Pathfinder Park manager informing the 
Council that an area of the village was to be developed during the week 
commencing Monday 7 September 2015, and that the development would 
include some tree work within the village. The Council’s Arboricultural Officer 
sought clarification regarding the above in an e-mail dated 2 September 2015. 
As no additional information was forthcoming the District of Teignbridge 
(Pathfinder Village 2015) Tree Preservation Order 2015 was served on 4 
September 2015.   
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A report recommending the confirmation of The District of Teignbridge 
(Pathfinder Village 2015) Tree Preservation Order 2015 was presented to the 
Regulatory & Appeals Committee on 1 February 2016. The committee 
resolved that consideration of the order be adjourned until 29 February 2016 
to enable the Council’s Arboricultural Officer to resurvey the trees with a view 
to modifying the order to include individual and or groups of trees.  
 
The reason for this was that the amenity rating of the Council’s Arboricultural 
Officer and that of the owner’s agent, Mr Baker, were at variance, and that 
individual trees may be worthy of having individual tree preservation orders.  
Mr Baker also raised concerns about the use of an area order. 
 
A site meeting between owner’s agent, Mr Baker, an adjacent resident, Mrs 
Hayes, and Council’s Arboricultural Officer was held on 8 February 2016. 
 
Mr Baker and Mr Waddams agreed that 41 trees could be included within a 
single group, together with one individual oak tree. 
 
With regard to the amenity rating, Mr Baker agreed that while some individual 
scores could be amended, the score originally suggested by Mr Waddams for 
the group should remain at 17. A copy of the revised amenity rating is 
attached within Appendix 1 
 
In addition to discussions regarding the amenity rating of the trees, there has 
been continuing debate regarding the planning history of the site, specifically 
in respect of a Certificate of Lawful Use and Development issued on 18 
February 2009. 
  
The making The District of Teignbridge (Pathfinder Village (2) 2016) Tree 
Preservation Order 2016 was required to ensure the protection of trees while 
there was continuing debate regarding the planning history of the site.   
 
Local Planning Authorities (LPAs) have a duty under Part VIII of the Town and 
Country Planning Act 1990 (TCPA) to ensure the protection of trees (Section 
197) by making Tree Preservation Orders where it is considered necessary. 
“Tree Preservation Orders - A Guide to the Law and Good Practice” 
(published by the then DETR) provides additional guidance on when to serve 
TPOs. Section 198 of the TCPA states LPAs may make a TPO if it appears to 
them to be ‘'expedient in the interests of amenity to make provision for the 
preservation of trees or woodlands in their area”. 
 
The provisional TPO provides protection for six months from the date of 
serving, but if not confirmed before, or at this time, the protection provided by it 
will cease. 
 
The trees are highly visible, in particular from the adjacent highway and 
contribute to the visual amenity of the area.  The loss of the trees would have 
a detrimental impact upon the visual amenity of the area.  
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Correspondence has been received from Solicitors representing the owners 
Pathfinder Village objecting to the making of the tree preservation order. 
Objections within letters dated 27 January 2016 and 16 September 2016 are 
summarised below. 

 
 The objection can be summarised as follows: 
 

 What information was gathered prior to the making of the Tree 
Preservation Order? 
 

 Was the Tree Preservation Order made correctly with regard to the 
Council’s delegated officer scheme? 

 

 The order was made to preserve the privacy of an adjacent property 
owner. 

 

 The Council did not contact anyone associated with the park prior to the 
making of the Tree Preservation Order. 

 

 The Tree Preservation Order prevents the owners of the site from 
developing the area in respect of the Certificate of Lawful Use for a 
Proposed Use or Development (CLOPUD) issued on 18 February 2009.  
The CLOPUD confirms that the earlier grant of planning permission 
does not have a condition restricting the number of caravans that may 
be sited on the land and therefore the imposition of any TPO would 
restrict the number of caravans they wish to site on the land in the 
future.  They also consider that as the planning permission is not spent 
that the TPO would be overridden by the fact that the grant of planning 
permission does not restrict the number of units on the site and 
therefore they can place as many units on site to a capacity authorised 
under a site licence. 

 

 The site does not have any particular amenity value. 
 

 The park owners have always taken their responsibilities in respect of 
the maintenance and management of trees seriously. 

 
Officer Comment: 
 

 The Tree Preservation Order was made as the trees are considered to 
contribute to the visual amenity of the area and were under threat. 
 

 The Council use an amenity rating system to demonstrate the visual 
amenity value of the trees. A site meeting between owner’s agent, Mr 
Baker, an adjacent resident Mrs Hayes, and Council’s Arboricultural 
Officer was held on 8 February 2016.  Mr Baker and Mr Waddams 
agreed 41 trees could be included within a single group, together with 
one individual oak tree.  With regard to the amenity rating score, Mr 
Baker agreed that while some individual scores could be amended, the 
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score suggested by Mr Waddams for the group should remain at 17. A 
copy of the revised amenity rating is attached within Appendix 1 
 

 The Tree Preservation Order was signed by a Principal Planning 
Officer, in accordance with the scheme. 
 

 The Tree Preservation Order was made as the trees provide a high 
level of amenity when seen from the adjacent main road. Any other 
reasons would be secondary to this. 
 

 The park managers failed to respond to an e-mail sent on 2 September 
2015 in response to their e-mail dated 1 September 2015. 
 

 The Council considers the CLOPUD issued on 18 February 2009 does 
not override the Tree Preservation Order.   The previous planning 
permission carries a condition requiring the retention of the trees on 
site.  The TPO would not therefore restrict an increase in the number of 
units that could be sited on the site as this is already limited by the 
condition.  The reason for the condition shows that planning permission 
would not have been granted if the site became exposed by the 
removal of the trees that the Council were seeking to protect. The 
current guidance on TPO’s suggests that a TPO should be used in 
preference to a condition and the Council is seeking to bring the site 
into line with these guidelines. 
 

 The Council considers the area of land protected by the Tree 
Preservation Order has a high amenity value and is worthy of such 
protection. 
 

 The Council welcomes responsible tree management and will consider 
an application to fell and/or prune trees protected by the Tree 
Preservation Order on the merits of any such application. 
 
Letters of support 
 

 Seven letters/e-mails of support in favour of the tree preservation order 
have been received including e-mails from Tedburn St Mary Parish 
Council and Pathfinder Village Residents Association which represents 
approximately 400 residents currently living in the village. 

  
3. SUSTAINABILITY IMPLICATIONS 
 

Trees in urban areas are a vital component of a sustainable future, serving to 
absorb CO2, create oxygen and filter pollutants that exacerbate conditions 
such as eczema and asthma, as well as providing shade and screening and a 
softening of the built environment.  Trees provide a sense of place, habitat for 
fauna and flora, as well as uplifting the spirits of many people. 
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4. FINANCIAL IMPLICATIONS 
 

None. 
 
5. OPTIONS 
 

The Regulatory and Appeals Committee can decide to: 
 

 Confirm the Tree Preservation Order unmodified 

 Confirm the Tree Preservation Order in a modified form 

 Not to confirm the Tree Preservation Order 
 

Mark Waddams 
Arboricultural Officer 

 
 

 
  
Wards affected Teignbridge North 

Contact for any more information Mark Waddams (01626) 215708 

Background Papers (For Part I reports only) See appendices 

Key Decision N 

In Forward Plan N 

In O&S Work Programme N 

Community Impact Assessment attached: N 

 


