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REGULATORY & APPEALS COMMITTEE 
 
29 MARCH 2016 
 
Present:    
Councillors Klinkenberg (Chairman), Dennis (Vice Chairman), Haines (for Cook), 
Hockin and Prowse (for Austen). 
 
Apologies: Councillors Austen and Cook 
 
Also Present:   
Councillors Helliar-Laing and Johnson King, Ward Members (see minute 373) 
Mrs Downey – Legal Adviser 
Mr Waddams – Arboricultural Officer 
Mrs Carpenter – Licensing Officer  
 
Mr Howard (see minute 371) 
Mr Jackman and Mr Marchant (see minute 372) 
Mrs Graham (see minute 373) 
Mr Fowler (see minute 374) 
Mrs Hathaway (see minute 375) 
 
 
370.   MINUTES   
 
  The minutes of the meeting held on 29 February 2016 were approved as a 

correct record and signed by the Chairman. 
 
371. THE DISTRICT OF TEIGNBRIDGE (FORMER BISHOP DUNSTAN 

SCHOOL) TREE PRESERVATION ORDER 2015 
 
 The Tree Preservation Order (TPO) protects trees within and adjacent to the 

grounds of the former Bishop Dunstan School and was served on 19 October 
2015.  The provisional protection would cease on 18 April 2016, if it was not 
confirmed.  The Order was made following the receipt of a planning application 
(15/02732/MAJ) and provided the opportunity to consider and incorporate 
existing trees within the site and safeguard those considered most important. 
 
One letter of objection had been received from an adjacent property raising 
concerns about an overgrown coniferous hedge.  A photograph of the hedge 
was circulated.  Members were advised that hedges were not included within 
the protection afforded to trees within a TPO and the hedge could be removed 
or pruned without reference to the Council. 
 
Following a question from a Member regarding high hedges, it was suggested 
the developer would not want to maintain the hedge and it would be removed 
during redevelopment.   
 
The Committee considered the application and declared the decision as set 
out below.  
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  Resolved 

 
Decision  
That the District of Teignbridge (Former Bishop Dunstan School) Tree 
Preservation Order 2015 be confirmed unmodified. 
 
Reasons for Decision  

 The trees are important within the local landscape. The trees contribute to 
the visual amenity of the area. The loss of the trees would have a 
detrimental impact upon the visual amenity of the area. 
 

 The Members were satisfied with the response that the Council‟s 
Arboricultural Officer gave to the objection to the confirmation that hedges 
were not included within the protection of a TPO and the developer could be 
removed or pruned without reference to the Council.  

 
372. THE DISTRICT OF TEIGNBRIDGE (HOUGTON BARTON) TREE 

PRESERVATION ORDER 2015 
 
 Consideration was given to the report which provided detail of the Tree 

Preservation Order (TPO) which had been served on 23 October 2015 and 
would cease on 22 April 2016, if not confirmed.  The TPO would protect trees 
within a large area of land identified within the Teignbridge Local Plan 2013-
2033 known as NA1 Houghton Barton.  Members were advised that it was not 
an absolute constraint on development in the area, but would safeguard 
important trees. 

 
Guidance within the Town & Country Planning Act states that TPO‟s may be 
made if it appears to be “expedient in the interests of amenity to make 
provision for the preservation of trees or woodlands in their area”.  That it 
would not provide an absolute constraint on the area, but provide an 
opportunity to consider and incorporate the existing trees and safeguard those 
considered most important.   

 
One letter of objection had been received from the Agent acting for Dame 
Hannah Rogers Trust where they believed it would be adverse factor to the 
Trust in delivering part of its master plan.  The Trust had made considerable 
investment in tree planting and landscape improvements and submitted that 
the area of land known as Seale-Hayne Campus should be excluded from the 
TPO. 
 
The land known as Seale-Hayne Campus was not identified for future housing 
development and believed the Council was being heavy handed in submitting 
a TPO which included the Campus.  Further, that Dame Hannahs had 
invested heavily within the site including the planting of 13,000 trees.  
Landscape design and involvement of consultants would mean extra costs for 
the Trust, placing a strain on finances.  He advised that tree planting had now 
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stopped on site as the Trust were concerned that new trees would be 
incorporated into the Order. 
 
In response to a statement made by the Agent, the Members were advised 
that there were no fees for submitting TPO applications and the Arboricultural 
officer was available to give advice in relation to submitting tree work for 
applications and would not necessitate additional expenditure.  Further, that 
only those trees currently in the ground would be covered by the TPO, any 
new plantings would be excluded. 
 
The Arboricultural Officer submitted that the TPO was not intended to 
constrain development but to give the Council some degree of control and that 
was why the Council was asking for the comfort of the TPO. 
 
Following questions from a Member on exception sites for TPO‟s, it was noted 
that only Crown Estates were exempt.  At this stage the Committee adjourned 
to debate the application. On reconvening the Chairman declared the decision 
as set out below.  
 

  Resolved 
 
To consider the District of Teignbridge (Houghton Barton) Tree Preservation 
Order 2015, to protect trees within a large area of land identified within the 
Teignbridge Local Plan 2013-2033 known as NA1 Houghton Barton. 
 
Decision  
That the District of Teignbridge (Houghton Barton) Tree Preservation Order 
2015 be confirmed unmodified. 
 
Reasons for Decision  

 Use of an area designation is considered appropriate as it protects all trees 
within the area whilst not conferring a high degree of importance on any 
individual trees, groups or woodlands. 
 

 The Members were satisfied with the responses that the Council‟s 
Arboricultural Officer gave to the objections to the confirmation of the order 
from the agent acting for Dame Hannah Rogers Trust, which are set out on 
page 14 of the agenda.  

 

 The Order would provide the opportunity to incorporate the existing trees in 
any future development.   

 
373. THE DISTRICT OF TEIGNBRIDGE (THE LAWN, FORE STREET, 

CHUDLEIGH) TREE PRESERVATION ORDER 2015 
 
The Tree Preservation Order was made following the receipt of a 
Conservation Area Notification informing the Council of the intention to fell a 
cypress tree, being one of a group of cypress trees and to prune a pine tree 
located close to the drive entrance within Lawn Gardens. 
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DVD footage of the trees, the surrounding area and views of the tree from 
public vantage points was shown.   
 
The Arboricultural Officer submitted that the trees were highly visible and 
contributed to the visual amenity of the area. The Tree Preservation Order was 
made to ensure the protection of trees. It was the responsibility of the Council 
to preserve the trees and protect the visual amenity of them.    
 
The loss of the trees would have a detrimental impact upon the visual amenity 
of the area. The group of cypress trees had an amenity rating of 22 and the 
pine a rating of 20. Owing to the importance of the trees within the local 
landscape, a provisional Tree Preservation Order was served.     
 
The Arboricultural Officer referred to objections received from the landowner 
as detailed in the report circulated with the agenda for the meeting.  
 
In response to questions the Council‟s Arboriculture officer advised:  the group 
of cypress trees were probably at their full height, that pines could not be 
pollarded successfully, further that there was nothing to indicate that the trees 
were unstable or diseased.  He did not recommend the removal of one tree 
from a group as it would disturb the dynamics of the group and cause future 
problems. 
 
The owner of the trees submitted that the trees had dropped large branches, 
she was concerned that they could cause injury, further that one tree was 
leaning.  In response, the Arboricultural Officer advised that there was no 
evidence that a tree was leaning and responsible owners should have their 
trees inspected every 2 years.  A landowner could only be held liable if they 
knew there was a major problem and they had done nothing to rectify it.   
 
The Local Ward Members advised that they had not received any other 
complaints or concerns from local residents. 
 
The Arboricultural Officer advised that the Council had no interest in keeping 
dangerous trees, should evidence be received that any tree was unsafe the 
Council could issue an exemption without the need to apply through the TPO 
route. 
 
At this juncture the Committee adjourned to debate the application. On 
reconvening the Chairman declared the decision as set out below.  
 

Resolved  
 

To consider the District of Teignbridge (The Lawn, Fore Street, Chudleigh) 
Tree Preservation Order 2015, to protect trees located within the garden of the 
property. 
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Decision  
That the District of Teignbridge (The Lawn, Fore Street, Chudleigh) Tree 
Preservation Order 2015 be confirmed unmodified. 
 
Reasons for Decision  

 The trees were important within the local landscape and contribute to the 
visual amenity of the area. 
 

 Removal of one of the trees from the group could affect the dynamics of the 
whole group and cause instability. 
 

 Members were satisfied with the responses provided by the Council‟s 
Arboricultural Officer to the objections to the confirmation of the order from 
the owner of the trees as set out on pages 27 and 28 of the agenda.  

 

 No evidence had been submitted by the applicant that the trees were 
unsafe. 

 
374.  PRIVATE HIRE VEHICLE LICENCE EXTENSION 

 
Prior to considering the request Members adjourned to inspect the vehicle. 
 
Members considered a report which requested to renew and extend a 
Hackney Carriage vehicle licence a Chrysler 300C, registration KLZ 1117.  
The vehicle had a current MOT and has passed its Taxi Inspection Test, both 
with no advisories.  The vehicle had also been inspected by a Licensing 
Officer and considered to be in good condition.  
 

 Members were advised that this executive vehicle was primarily used for 
weddings, which do not require the vehicle to be licensed.  The licence would 
enable it to also be used for additional work such as school proms, that it 
would not be used on a daily basis as a taxi. 

 
At this juncture Members retired to consider their decision. 

 
 Upon reconvening it was, 
 

Resolved 
 

Decision  
Vehicle KLZ 1117 Chrysler is granted a Private Hire Vehicle Licence 
Extension for a period of 5 years, subject to the following conditions: 

 The vehicle passing the usual six monthly Inspection Test; 

 The vehicle having a current MOT. 
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Reason for Decision  
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle, noting that the licence would enable it to be 
used for school proms and other similar work, that it would not be used on a 
daily basis as a taxi. 

  
375. HACKNEY CARRIAGE VEHICLE EXTENSION 
 
  Prior to considering the request Members adjourned to inspect the vehicle. 
 

Members considered a report which requested to extend a Hackney Carriage 
vehicle licence for a further 12 months. 

 
 The Licensing Officer confirmed she had inspected the vehicle, the details of 

which were contained within the agenda report.  The vehicle had a current 
MOT with no advisories.  The vehicle had under gone a taxi test and the 
inspection sheet was circulated, there were two advisories relating to a worn 
dash trim and a scruff on the bumper.   

 
 At this juncture Members retired to consider their decision. 
 
 Upon reconvening it was, 
 
 Resolved 
  
 Decision  

Vehicle WG 54 XEC, Volkswagen Sharan is granted a Private Hire Vehicle 
Licence Extension subject to the following conditions: 

 The vehicle passing a six monthly Inspection Test; 

 The vehicle holding a current MOT certificate. 
 
Reason for Decision  
Following an inspection of the vehicle, Members were satisfied with the state 
of repair and condition of the vehicle on this occasion. 
 
The Committee considers that the usual six monthly test is required in 
accordance with the Local Government (Miscellaneous Provisions) Act 1976. 
  
Subject to this condition the Committee is satisfied that the vehicle is suitable 
for the travelling public. 

 
376. HACKNEY CARRIAGE DRIVERS LICENCE 
 
  The Committee was asked to consider a request from Mr Mitchell to grant a 

Hackney Carriage driver licence in lieu of passing the Driver & Vehicle 
Standards Agency DVSA test (requirement of the Hackney Carriage Licensing 
Policy). 
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All new drivers applying to Teignbridge for a Hackney Carriage Drivers 
Licence and those who had accumulated 6 points on their driving licence in 1 
year and 9 points over a 3 year period were required to undertake and pass 
the driving standards agency driving assessment test for hackney carriage and 
private hire drivers adopted by the District Council in July 2009.   
 
The Licensing Officer in response to a question advised that Torbay did not 
require drivers to undertake this test, but did require them to pass a knowledge 
test, some other authorities have a pre-requisite of a BTEC examination. 
 
Mr Mitchell explained that he had failed the test on one „major‟ where the 
instructor had advised he had been in the wrong lane (according to the 
highway code) when going around a roundabout (the signage on the 
roundabout had indicated he had been in the correct lane).  The re-test 
appointment service is meant to provide a new date within a 6 week 
timeframe. 
 
The Licensing Team had been informed that there was a considerable waiting 
time for DVSA tests, many in excess of 6 weeks.  Mr Mitchell had secured 
employment with Teignbridge Taxis and had resigned from his current 
employer.  Failing the test had rendered him unemployed and he asked the 
Council to consider issuing a licence in lieu of him passing his re-test in April.   

 
At this juncture Members retired to consider their decision. 

 
 Upon reconvening it was, 
 
 Resolved 

 
Decision  
That Mr Mitchell be provided with a Taxi Drivers Licence for a period of 3 
months, if he has not passed the DVSA driving assessment within this period 
the Taxi Drivers Licence must be withdrawn. 
 
Reason for Decision  
Members were satisfied with the account Mr Mitchell provided of himself and 
his intentions.  They note Mr Mitchell holds a current DVLA Driving Licence, 
whilst noting that the DVSA driving assessment test for hackney carriage and 
private hire drivers was a requirement of their Policy, believe the excessive 
waiting time for a re-test was unfair to Mr Mitchell.   

 
378. EXCLUSION OF THE PRESS AND PUBLIC 
 
  The Chairman moved the following resolution: 
 
  “That under Section 100(A)(4) of the Local Government Act 1972 the Press 

 and Public be excluded from the meeting for the following item(s) of business 
 on the grounds that they involve the likely disclosure of exempt information as 
 defined in paragraphs 1, 2 and 3 of Part 1 of Schedule 12A of the Act”. 
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379. HACKNEY CARRIAGE DRIVERS LICENCE APPLICATION 
  
 The Chairman welcomed all those present and introduced the Committee. 
 
 The Legal Advisor outlined the procedure of the meeting. 
 
 The applicant addressed the Committee. 
 
 After considering all written and oral evidence, the Committee adjourned to 
 consider its decision. 
 
 Upon reconvening it was 
 
 Resolved 
 
 That the Hackney Carriage Drivers Licence Application be refused. 
 
380. HACKNEY CARRIAGE DRIVERS LICENCE APPLICATION 
  
 The Chairman welcomed all those present and introduced the Committee. 
 
 The Legal Advisor outlined the procedure of the meeting. 
 
 The applicant and his representative addressed the Committee. 
 
 After considering all written and oral evidence, the Committee adjourned to 
 consider its decision. 
 
 Upon reconvening it was 
 
 Resolved 
 
 That the Hackney Carriage Drivers Licence Application be refused. 
 
 
 
ANNA KLINKENBERG 
Chairman 
 


