
 

 

 
LICENSING ACT SUB COMMITTEE (1) 

 
27 NOVEMBER 2015  
 
Present: Councillors Bromell (Chairman), Bladon and Nutley (for Hockin) 
 
Applicant: Representing Kazvern Ltd, t/a Geralds Supermarket – Mr and Mrs Bretagne 
 
Officers in attendance: 
Mr Moors - Legal Adviser 
Mrs Furness – Senior Licensing Officer 
Mrs Corns – Democratic Services Officer 
 
1. MINUTES 
 
The minutes of the Committee held on 24 November 2014 were confirmed as a correct record 
and signed by the Chairman. 

 

2. APPLICATION BY KAZVERN LTD, T/A GERALDS SUPERMARKET FOR A NEW 
PREMISE FOR GERALDS SUPERMARKET, THE BUNTINGS, 6-8 CLOVER DRIVE, 
DAWLISH 

 
2.1 Introduction 
 
The Chairman introduced the Members of the Sub Committee, Legal Adviser, Licensing 
Officer and Democratic Services Officer and explained their respective roles.  He advised that 
the Sub Committee would take into account the merits of the application against the four 
licensing objectives: the prevention of crime and disorder, public safety, prevention of public 
nuisance and the protection of children from harm, in addition to the Home Office Guidance 
and the Council’s Licensing Policy. 
 
2.2 Procedure to be followed 
 
The Legal Adviser introduced those present and wishing to address the meeting. There had 
been no requests from any other party to speak at the hearing. He referred to the procedure to 
be followed for the hearing.  This was as previously circulated to all interested parties with the 
Notice of Hearing. All parties had been sent an agenda. 
 
One objector had made a representation which had been circulated with the Notice of Hearing 
on 12 November 2015. In addition an e-mail and photographs submitted by the objector was 
included in the agenda for the meeting. The objector was not in attendance to make verbal 
representations.   
There had been no representations from Responsible Authorities.  
 
2.3  The Council’s Licensing Officer’s Report  
 
The Sub Committee referred to the report previously circulated with the Notice of Hearing in 
relation to the application for a premise licence as detailed in the report for the sale of alcohol 
at Gerald’s Supermarket, 6-8 Clover Drive, Dawlish.  Information regarding the proposed hours 
of operation are set out on page 2 of the Agenda. The hours originally sought were 0730hrs to 
2200hrs seven days a week.  However following receipt of the representations from the  
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interested party the Applicant has agreed to reduce the closing hour and the terminal hour for 
the supply of alcohol to 2100hrs, every day. 
 
The objection from a local resident raised concerns on the grounds of public nuisance and the 
protection of children from harm, which is set out at agenda page 11.  The objection is 
accompanied by photographs at agenda pages 6 to 10.  In particular the concerns are that if 
alcohol is sold at the premises it will inevitably make the children’s play park across the road 
from the premises, a location for anti-social drinking which will put children at risk. 
 
Questions 
 
In response to questions from Members of the Sub Committee, the meeting was advised that 
the CCTV would be installed before the licence is operated, a bin would be located outside the 
premises, an authorised Personal Licence Holder (PLH) is required to be on the premises at 
all times, and only employees over 18 years of age could sell alcohol without the authority of 
the PLH.  
 
2.4   Address by Applicant’s Representative - Mr Bretagne 

 
Mr Bretagne confirmed his consent to the imposition of conditions restricting opening hours 
and hours of licensable activity to 2100hrs, every day. He would also install a bin outside the 
premises to address a further concern of the objector, and ensure litter was cleared from the 
vicinity of the supermarket.  
 
Mr Bretagne submitted that he and his wife have operated two stores in Dawlish and one in 
Dawlish Warren for the past 11 years without any problems.  They have a combined total of  
50 years experience in retail.  They are experienced at dealing with children who come into 
their existing premises and that they are a Safe Place Retailer. This is a scheme run in 
conjunction with the Police where children and vulnerable people can go if they feel unsafe or 
anxious whilst they are out and about in the community.  He met with the Police Licensing 
Officer to discuss the application and the officer was satisfied with the proposals.  
 
Mr Bretagne added that the Supermarket would employ 14 staff and they have been included 
in the top 100 independent retailers list for the past two years.  
 
2.5 Adjournment 

 
At this point the Sub Committee adjourned to deliberate the application and then reconvened 
to announce the decision.  
 
2.6      Decision  
 
“The Sub-Committee has had before it an application for a Premises Licence for the supply of 
alcohol at Geralds Supermarket, The Buntings, 6-8 Clover Drive, Dawlish. The hours originally 
sought were 0730hrs to 2200hrs seven days a week.  However following receipt of the 
representations from the interested party the Applicant has agreed to reduce the closing hour 
and the terminal hour for the supply of alcohol to 2100hrs, every day. 
 
Further information relating to the application is set out at page 2 of the agenda.  
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We have read all the written material and listened to the representations on behalf of the 
Applicant Mr Bretagne. 
 
The Council has received one letter of objection from a local resident objecting to the 
application on the grounds of public nuisance and protection of children from harm, which is 
set out at agenda page 11.  In particular the objection relates to the prevention of nuisance 
and protection of children from harm.  The objection is accompanied by photographs at 
agenda pages 6 to 10.  In addition, the interested party submitted further written 
representations which we have read.  The interested party’s concern is that if alcohol is sold at 
the premises it will inevitably make the children’s play park across the road from the premises, 
a location for anti-social drinking which will put children at risk. 
 
The interested party was unable to attend the Sub-Committee meeting.  
 
Mr and Mrs Bretagne, on behalf of the Applicant company, attended the Sub-Committee 
meeting.  Mr Bretagne said they have operated two stores in Dawlish and one in Dawlish 
Warren for the past 11 years without any problems.  He said that he and his wife have a 
combined total of 50 years experience in retail.  He confirmed that they consent to the 
imposition of conditions restricting opening hours and hours of licensable activity to 2100hrs 
and the installation of a bin outside the premises. 
 
Mr Bretagne said that they are experienced at dealing with children who come into their 
existing premises and that they are a Safe Place Retailer, which is a scheme run in 
conjunction with the Police where children and vulnerable people can go if they feel unsafe or 
anxious whilst they are out and about in the community.  He said that he met the Police 
Licensing Officer to discuss the application and the officer was satisfied with the proposals. Mr 
Bretagne said that there have been no representations from any of the responsible authorities. 
 
Mr Bretagne added that they have been included in the top 100 independent retailers list for 
the past two years.  
  
Decision  
 
We carefully considered all the written material and also the oral submission on behalf of the 
Applicant.   
 
We have also carefully considered the written submission of the interested party, who 
considers the two licensing objectives of the prevention of public nuisance and the protection 
of children from harm have not been met.   Their concern is that the sale of alcohol from the 
premises will inevitably lead to problems in the adjacent park and this will have a negative 
impact on children in the area.  Whilst we cannot rule out that there could be a problem from 
time to time, we are not persuaded of the scale and seriousness of the problems as put 
forward by the interested party.  They cite the Lawn in Dawlish as a problem area which could 
happen to the park opposite the premises.  The Lawn is a much bigger area of public realm 
and does have issues but we are not persuaded that it is realistic comparable.  Furthermore 
neither the Police or the Council’s Environment and Safety Department have raised any 
concerns. 
 
The Council’s Licensing Policy states that terminal hours will normally be approved when the 
applicant can show that the proposal would not adversely affect the licensing objectives, 
unless after hearing relevant representations, the Council believes it necessary, proportionate 
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and reasonable to restrict the hours required.  We do not consider that it is necessary, 
proportionate or reasonable to restrict the hours, because we have not seen any evidence 
which would support doing so.  The Applicant has voluntarily reduced the opening hours which 
should be welcomed by the interested party.   
 
The Applicant has also agreed to a condition requiring a bin to be placed outside the premises.   
  
Mr and Mrs Bretagne are experienced and responsible retailers and we  
are satisfied, on the balance of probability, that the premises will not cause an unreasonable 
nuisance to local residents or that the premises will contravene the licensing objective to 
protect children from harm.   
 
In the circumstances we grant this application as detailed in the report, with a closing time and 
terminal hour of 2100hrs Monday to Sunday and subject to an additional condition requiring 
the installation and retention of a bin outside the premises.” 
  
Rights of Appeal 
 
The interested party may appeal the decision to grant the licence.   
 
If you wish to appeal you must give notice of appeal to the Clerk to the Justices at the South 
Devon Magistrates’ Court, 1st Floor, Riviera House, Nicholson Road, Torquay TQ2 7TT, within 
the period of 21 days beginning with the day on which you were notified of the decision. 
 
Right of Review 
 
Should there be problems associated with the premises in the future, a local resident can 
apply to the Council for the Premises Licence to be reviewed.  The same power is also 
exercisable by the Police and the Council’s Environmental and Safety or Licensing 
Departments.  In addition the Council’s Environmental and Safety Department has powers 
under the Environmental Protection Act 1990 to take action against statutory noise nuisances. 
 
Rights of Appeal 
 
The interested party may appeal the decision to grant the licence.   
 
If you wish to appeal you must give notice of appeal to the Clerk to the Justices at the South 
Devon Magistrates’ Court, 1st Floor, Riviera House, Nicholson Road, Torquay TQ2 7TT, within 
the period of 21 days beginning with the day on which you were notified of the decision. 
 
Right of Review 
 
Should there be problems associated with the premises in the future, a local resident can 
apply to the Council for the Premises Licence to be reviewed.  The same power is also 
exercisable by the Police and the Council’s Environmental and Safety or Licensing 
Departments.  In addition the Council’s Environmental Health Department has powers under 
the Environmental Protection Act 1990 to take action against statutory noise nuisances. 
 
 
 
Councillor Peter Bromell 
Chairman 


