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LICENSING ACT SUB COMMITTEE (1) 
 

9 September 2016 
 
Present:  
Councillors Hockin (Chairman), Bromell and Nutley. 
 
Also present:  
Applicants – Mr Crow and Mr Miller 
Interested Parties – Mrs Potbury and Mrs Gault 
 
Officers in attendance: 
Mrs Davies – Legal Adviser 
Mrs Dyer and Mrs Milne – Licensing Officers 
Mrs Mason – Democratic Services Officer 
 
 
1. MINUTES 
 
The minutes of the Committee held on 27 November 2015 were confirmed as 
a correct record and signed by the Chairman. 

 
2.  APPLICATION BY DARTMOOR WHISKY DISTILLERY LTD FOR A 

PREMISES LICENCE DARTMOOR WHISKY DISTILLERY, THE OLD 
TOWN HALL, TOWN HALL PLACE, BOVEY TRACEY 

 
2.1 Introduction 
 
The Chairman introduced the Members of the Sub Committee, Legal Adviser, 
Licensing Officer and Democratic Services Officer and explained their 
respective roles.  He advised that the Sub Committee would take into account 
the merits of the application against the four licensing objectives: the 
prevention of crime and disorder, public safety, prevention of public nuisance 
and the protection of children from harm, in addition to the Home Office 
Guidance and the Council’s Licensing Policy. 
 
2.2 Procedure to be followed 
 
The Legal Adviser introduced those present and wishing to address the 
meeting.  She referred to the procedure to be followed for the hearing.  This 
was as previously circulated to all interested parties with the Notice of 
Hearing, there would be 15 minutes each to address the meeting.  
 
2.3  The Council’s Licensing Officer’s Report  
 
The Licensing Officer referred to the report Notice of Hearing in relation to the 
application for a premise licence, advising that there had been a discrepancy 
between the Notice and the report attached to the agenda.   
 
The Police had requested a change to the opening hours to provide drinking 
up time, the agenda report included this change which showed 1000-2330 
hours, seasonal variations of New Years Eve, 1000-0200 and Burns Night 
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1000-0200 and Friday and Saturday’s closest to Burns Night 1000-0200.  
These amendments had not been re-advertised.  The applicant had been 
offered the opportunity to withdraw their application and resubmit it with the 
correct timings, or to continue with the hearing with the reduced hours and the 
ability to submit a Temporary Event Notice for New Years Eve and Burns 
Night.  The applicant had agreed to bring all timings back to 2300 including 
seasonal variations. 
 
The Licensing Officer advised that the 2012 Act did not require a licence for 
performance of plays, nor live music between the hours of 0800-2300. 
 
2.4 Address by the Interested Party 
 
Mrs Potbury advised that her concerns related to the building being used for 
the showing of films, bistro and a wine bar.  She was concerned at the noise 
late at night, particularly when guests leave the premises.  She questioned 
whether any noise testing had taken place and was worried on the effect of 
residents.  She also commented that the applicant could request extensions to 
the licence on a regular basis.  Mrs Potbury questioned where smokers would 
congregate, also the parking arrangements for the visitors to the building. 
 
Mrs Gault referred to a recent wedding where the noise had been audible in 
her property.  She was concerned that future events would have a detrimental 
effect to residential properties, she referred to a map which showed the 
predominantly residential area. 
 
Mrs Gault referred to the smoking area being in close proximity to residential 
properties and questioned the capacity of the building.  
 
In response to questions the applicants advised that the building was Listed, 
that it had single glazing, no noise testing had taken place.  Further that the 
smoking area was within the footprint of the building, in an inner courtyard.   
 
2.5 Address by the Applicant  
 
Mr Crow advised that the building would provide a tourist attraction for the 
town, boost jobs and had won the support of the Town, District and County 
Councils.  Further, that the planning permission had received 3 letters of 
objection and 50 letters of support.  He also referred to a recent petition which 
had received 300 signatures of support. 
 
Mr Crow advised that he had been guided by statutory authorities on the 
licensing hours, these would provide flexibility and negate the need for 
Temporary Event Notices (TENs).  The core activity of the business was to 
produce Dartmoor whisky and to provide tours of the facility.   
 
Visitors would be encouraged to park at the main car park within the town and 
to walk up through the town centre, this would provide them with the 
opportunity to visit other shops within the town.     
 
There was no desire from the applicants to open every evening, but to make 
the hall available for community use, which would require a premises licence 
to do this.   
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The smoking area would be in an internal courtyard, there would be no 
glasses allowed outside. 
 
In response to a question, the applicant advised that he had consulted 
Environmental Health who had not provided any advice relating to noise, 
further that the Police had no concerns with the application. 
 
It was anticipated that should Bovey Players wish to put on a play, that the 
facility would be there for them to do so, the same with films.  It was not 
expected to hold weddings, but the applicants would consider this if an 
approach was made. 
 
The applicants did not wish to compete with local pubs, but wished to have 
the ability for quartet or jazz evenings. 
 
The applicant advised that a new entrance was being formed through the old 
Police station entrance, leading to a retail shop which would provide disabled 
access. 
 
It was anticipated that tours of the distillery would accommodate 10-20 people 
and evening entertainment would be for between 50-60, but could possibly be 
limited to 100 people. 
 
The applicant advised that it was not part of the financial business plan to 
require an income from the bistro, but this would act as a service to the 
community.  These events were expected to be monthly on a Friday and 
Saturday and would not be before Easter. If the community enjoyed them and 
there was time, they may be extended to become a weekly event. 
 
Referring to TENs the applicant advised that the building previously had a 
licence for 7 days a week, this application was to avoid the necessity to apply 
for TENs. 
 
The applicant in summary advised that he acknowledged the concerns raised 
by the objectors, his desire was to provide community use, not to cause public 
nuisance or for any loud music to cause a problem.  He hoped to be able to 
have a positive relationship with his neighbours. 
 
2.6 Adjournment 
 
At this point the Sub Committee adjourned to deliberate the application and 
then reconvened to announce the decision.  
 
2.7 Decision  
 
Decision  
 
We carefully considered all the written material and also the oral submissions. 
 
The concern of the objectors is that the playing of music will cause a 
disturbance late in the evening.  Whilst we cannot rule out that there could be 
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an issue, we advised that the residents had the ability to contact the Council’s 
Environmental Health Department to log any complaints. 
 
The Council’s Licensing Policy states that terminal hours will normally be 
approved when the applicant can show that the proposal would not adversely 
affect the licensing objectives, unless after hearing relevant representations, 
the Council believes it necessary, proportionate and reasonable to restrict the 
hours required.  We do not consider that it is necessary, proportionate or 
reasonable to restrict the hours, because we have not seen any evidence 
which would support doing so.     
 
We are satisfied, on the balance of probability, that the premises will not 
cause an unreasonable nuisance to local residents.   
 
Rights of Appeal 
 
This decision does not take effect until the period for making an appeal has 
expired, or if an appeal is made, until that appeal has been determined.  An 
appeal may be made by the applicant for the review, the licence holder or any 
person who made relevant representations in relation to the application.   
 
If you wish to appeal you must give notice of appeal to the Clerk to the 
Justices at the South Devon Magistrates’ Court, 1st Floor, Riviera House, 
Nicholson Road, Torquay TQ2 7TT, within the period of 21 days beginning 
with the day on which you were notified of the decision. 
 
Should there be problems associated with the event the Council’s 
Environmental and Safety Department has powers under the Environmental 
Protection Act 1990 to take action against statutory noise nuisances. 
 
 
Cllr Ted Hockin 
Chairman 
 


