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LICENSING ACT SUB COMMITTEE (2) 
 

26 JANUARY 2016 
 

Present: Councillors Price (Chairman), Dennis and Prowse (for Fusco) 
 
Applicant - Mr G Hastings 
Representing Punch Taverns Plc (Licence Holder) - Mr Warne (Solicitor), 
Tessa Nixon (current DPS and tenant of the premises),  
Mr Falkner and Mr Parr.  
 
Officers in attendance: 
Mr Moors - Legal Adviser 
Mrs Downing - Solicitor 
Mrs Carpenter –Licensing Officer 
Mrs Corns – Democratic Services Officer 
Mr Smith  -  Environmental Health technical Officer 
Mr Sleight – Devon and Cornwall Constabulary  
 
 
1. MINUTES 
 
The minutes of the Committee held on 13 April 2015 were confirmed as a 
correct record and signed by the Chairman. 

 

2.   APPLICATION BY MR GEORGE HASTINGS TO REVIEW THE 
PREMISES LICENCE IN RESPECT OF THE BELL INN, CROSS STREET, 
MORETONHAMPSTEAD. 
 
2.1     Introduction 
 
The Chairman introduced the Members of the Sub Committee, Legal Adviser, 
Licensing Officer and Democratic Services Officer and explained their 
respective roles.  He advised that the Sub Committee would take into account 
the merits of the application against the four licensing objectives: the 
prevention of crime and disorder, public safety, prevention of public nuisance 
and the protection of children from harm, in addition to the Home Office 
Guidance and the Council’s Licensing Policy. 
 
2.2 Procedure to be followed 
 
The Legal Adviser introduced those present and wishing to address the 
meeting. There had been no requests from any other party to speak at the 
hearing. He referred to the procedure to be followed for the hearing.  This was 
as previously circulated to all interested parties with the Notice of Hearing. All 
parties had been sent an agenda. The Chairman agreed that the time to 
address the meeting could be increased to 30 minutes for each party.   
 
2.3  The Council’s Licensing Officer’s Report  
 
The Sub Committee referred to the report previously circulated with the Notice 
of Hearing in relation to the review of the premise licence.  Mr Hastings had 



2 

 

requested the review on the grounds of public nuisance, such as loud music, 
and crime and disorder such as fighting. Paragraph 4 of the report circulated 
with the agenda referred to steps that the Sub Committee could take under 
statutory powers:  

• Modify the conditions of the premises licence (which includes adding new 
conditions or any alteration or omission of an existing condition), for 
example, by reducing the hours of opening or by requiring door 
supervisors at particular times; 

• Exclude a licensable activity from the scope of the licence, for example, to 
exclude the performance of live music or playing of recorded music 
(where it is not within the incidental live and recorded music exemption); 

• Remove the designated premises supervisor, for example, because they 
consider that the problems are the result of poor management; 

• Suspend the licence for a period not exceeding three months; or 

• Revoke the licence. 
 
Devon and Cornwall Police’s Licensing Officer, Barry Sleight, supports the 
review.  Mr Sleight’s representations are set out in Appendix F and are based 
on the grounds of crime and disorder as a result of anti-social behaviour and 
disorder by patrons of the premises.   
 
The representations from the Council’s Environment and Safety Department 
are made by Mr Graham Smith, Environmental Health Officer, on the grounds 
of substantiated noise nuisance caused by live and recorded music.  These 
representations are also set out at Appendix F.  Mr Smith’s opinion is that Mr 
Hastings and his family are suffering an unnecessary and material 
degradation of their wellbeing and the comfort and enjoyment of their home.   
 
The Sub Committee also noted that twelve representations have been 
received from local residents in support of the improved management of the 
premises and customers by the current DPS, Tessa Nixon. These 
representations of support are set out at Appendix G circulated with the 
agenda. 
 
2.4   Address by the Applicant for the Review - Mr Hastings 
 
Mr Hastings advised he lives next door to the premises and his second 
bedroom has a flying freehold over the premises. He submitted that he  
requested the review because of his concerns about loud music, anti-social 
behaviour and crime and disorder occurring at the premises, and as a means 
to resolving the situation.  He considers that for many years the premises 
have not been managed in a way that promotes two of the licensing 
objectives, the prevention of crime and disorder and the prevention of public 
nuisance. He has made numerous complaints since 2011 in relation to: live 
and recorded music at the premises which is at an unacceptable noise level in 
his house; and antisocial behaviour from rowdy and drunk patrons outside the 
premises. He had been in contact during this time with the Licensing and 
Environmental Health Departments of the Council and also the Police. He 
thanked all for their time and patience in trying to assist him and resolve the 
situation.  He says that the problems have been complicated with the high 
turnover in managers, of which there had been eight over the past ten years. 
In his opinion Punch Taverns, the owner of the premises, has exacerbated the 
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situation with poor policies, practices and procedures, and has failed to make 
an effort to resolve the problems.  
 
In his defence to suggestions from Ms Nixon that he was not forthcoming to 
visit the premises at her invitation to hear the noise levels in the pub, Mr 
Hastings advised that the issue was the noise level in his dwelling and not the 
premises.  Mr Hastings said that Ms Nixon had admitted to him that she 
overrode the noise control limiter and that the only way the pub would be 
viable is with music played loudly.  Ms Nixon managed the premises before  
1 December 2015, the date she claims she took over the premises and during 
the time when complaints were made.  
 
Mr Hastings said that Moretonhampstead is a quiet, family, moorland town 
and that the premises is a threat to the community.  Other residents 
complained about the running of the premises at a public meeting held in 
Ashburton.  He emphasised that the Police Licensing Officer recommends the 
removal of live music from the premises, and the Environmental Health Officer 
refers to Ms Nixon’s reluctance to compromise on the sound control limiter. 
The premises has a reputation for being disorderly, licensing conditions have 
not been complied with, and the last minute suggestions to resolve the 
situation by Punch Taverns are inadequate and unsuitable such as 
suggesting the family element of the premises should be removed in favour of 
more live music events.  Live and recorded music is the problem and these 
suggestions would exacerbate the situation. Punch Taverns has failed to take 
any responsibility for the situation or structure of the building. In addition he 
has received no response from Punch Taverns in relation to a past chimney 
fire.  He asked only that the premises are run reasonably and not excessively, 
and he has no objection to the building operating as a pub. It was a thriving 
pub in 2005 and it did not have live music or karaoke.  
 
Mr Hastings added that the second bedroom above the premises is unusable 
as a bedroom and the volume on the TV in his lounge has to be turned up to 
compensate for the excessively loud, live and recorded music including 
karaoke and jukebox music. The sound of the music can also be heard in the 
master bedroom but not to such an extent.   
 
In response to a question he advised he had laid a thick layer of matting under 
the carpet in the second bedroom for insulation and to reduce the noise 
nuisance. The floorboards of this bedroom are also the ceiling of the pub with 
no other additional structural layers in between.  
 
2.5   Address by the Environmental Health Technical Officer - Mr Smith  
 
Mr Smith concurred with Mr Hastings final paragraph above in relation to 
noise levels within his dwelling. The premises would require extensive 
insulation works to accomplish the agreed noise requirements to prevent 
nuisance if the current volume of music continued.  Punch Taverns has 
diverted the responsibility of insulation works to the tenant, but as landlord it is 
providing a building which is unsuitable for its purpose.   
 
Mr Smith advised that an Abatement Notice was served by the Council on a 
previous DPS and Punch Taverns, which requested work to be undertaken to 
limit the noise levels to Mr Hastings house.   He said that Punch Taverns 
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persuaded the Council to withdraw the notice served against them because 
despite being the freehold owner, they were not responsible for the nuisance. 
 
Mr Smith said that Mr Hastings has had to undertake his own insulation 
works.  Ms Nixon started managing the premises 5 September 2015, when 
lack of insulation and noise nuisance was a huge problem.  When Mr Smith 
visited the premises to speak to Ms Nixon she advised that the setting of the 
noise limiter to a level that would be acceptable in Mr Hastings dwelling would 
be unacceptably low for the premises.  
 
In response to a questions Mr Smith confirmed that the premises is suitable 
only for low levels of sound and not fit for the levels of music that Ms Nixon 
wanted. Extensive insulation works would be required to resolve the problem. 
The function room is at first floor level and runs alongside Mr Hastings lounge. 
The master bedroom is on the second floor. The volume of music emanating 
from the premises is such that words of songs can be heard in the master 
bedroom.  Living in the dwelling would be made intolerable if the function 
room was used frequently. 
 
2.6   Address by the Police Licensing Officer - Mr Sleight 
 
Mr Sleight submitted that his main concerns are crime and disorder outside 
the premises and issues resulting from poor management. Ms Nixon is 
making a good attempt at running the premises and controlling the customers.  
For example, conditions are being enforced to prevent drinks being taken 
outside the premises after 18:00hrs, and a smoking ban to prevent people 
congregating immediately outside.  Problems were at a peak during the 
summer of 2014 and which continued for some 18 months during which he 
spoke with seven different managers put into the premises by Punch Taverns.  
There is currently an improvement in the running of the pub under the current 
management provided there is no increase in live music events.  
 
In response to a question Mr Sleight advised that these events are not regular 
enough nor has Ms Nixon been in post long enough to establish a positive 
correlation between live music and crime and disorder incidents.  He did 
suggest that door supervisors would assist but it would be unusual to require 
them given the timing of the licensable activities which do not go beyond 
midnight. 
 
2.7   Address by the Licence Holders Solicitor - Mr Warne 
 
Mr Warne representing Punch Taverns and supporting the current DPS and 
tenant of the premises, Ms Nixon confirmed that the landlord/tenant situation 
at the premises would leave the operation of the pub to the tenant.  The 
reason why Punch Taverns is the licence holder is to avoid any difficulties with 
transferring the licence if the tenant leaves or is made bankrupt.  He explained 
Punch Taverns' business model. 
 
Mr Warne said that his submissions can be headed as follows: 
1. The difference between public nuisance and private nuisance; 
2. The merits of the review application; and 
3. The proposed conditions submitted by Punch Taverns. 
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In relation to 1 above, Mr Warne explained that there is a legal difference 
between public and private nuisance.  The relevant licensing objective is the 
prevention of public nuisance.  The common law definition of what constitutes 
a public nuisance is ‘one which materially affects the reasonable comfort and 
convenience of life of a class of Her Majesty’s subjects’.  Mr Warne submitted 
that Mr Hastings is the only complainant regarding noise nuisance; there have 
been no complaints from other residents or business in the vicinity.  
Accordingly, it cannot be a public nuisance. 
 
Turning to the merits at 2 above, Mr Warne submitted that it is accepted that 
there have been problems in the past but Ms Nixon cannot be held 
responsible for previous issues.  The management of the premises has 
improved since she has been running it.  Mr Warne argued that there were 
eight live music events that did not result in a complaint and, of four 
complaints relating to noise, only one corresponded with a live music event, 
suggesting that live music can be held without a complaint resulting.  Mr 
Warne pointed out that Mr Smith does suggest in his written submission, at 
page 76 of the agenda that the complaints could be eliminated with the correct 
management and controls in place.  Music is critical for the business to be 
viable.  Ms Nixon and the premises are part of the community.  Letters of 
support suggest that Ms Nixon has transformed the premises and one in 
particular from a resident from across the street saying they have not 
experienced any problems.  
 
In relation to 3 above, Mr Warne referred to the proposed conditions 
submitted by Punch Taverns outlined in his email, dated 25 January 2016, 
one of which requested live music twice a week for three hours each time.  
This would allow more flexibility and could be increased if these events are 
not cause for complaint. New managers receive supportive information from 
Punch Taverns. Ms Nixon is a good tenant, who is proactive and supports the 
local community, living with her children on the premises.  The crime and 
disorder issues have occurred outside the premises beyond the control and 
responsibility of the premises.   
 
2.8   Adjournment 
 
At this point the Sub Committee adjourned to deliberate the application and 
then reconvened to announce the decision.  
 
2.9   Decision  
 
“We have very carefully considered all the written and oral evidence and 
submissions from all the parties. We are grateful to the parties for the clear 
and measured manner in which they presented their respective cases.  
 
When determining this application, we are required to take one of a number of 
steps only if we consider that it is necessary to do so to promote the licensing 
objectives. Those steps, which are set out in Section 52 of the Licensing Act 
2003 are as follows:  
 
(a) to modify the conditions of the licence;  
(b) to exclude a licensable activity from the scope of the licence;  
(c) to remove the designated premises supervisor;  
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(d) to suspend the licence for a period not exceeding three months;  
(e) to revoke the licence.  
 
If we consider that there are no steps that need to be taken to promote the 
licensing objectives, we can decide that no action need be taken or we can 
issue an informal warning to the premises licence holder.  
 
On the evidence that we have heard, we are satisfied that live and recorded 
music, played at the volumes which are said to be necessary by the DPS,  
Ms Nixon, and complained about by Mr Hastings, does constitute a nuisance. 
We are not taken through each of the dates where live or recorded music was 
played at the premises but we are satisfied on the evidence contained in the 
written submissions and from Mr Smith that there is a nuisance caused by live 
or recorded music.  
 
The cause of the problem, principally appears to be the fabric of the building. 
Particularly the absence of any soundproofing insulation in the premises, 
which are under Mr Hastings’ second bedroom.  It is not disputed that there 
are floorboards up to Mr Hastings’ second bedroom, with no ceiling or 
insulation.  
 
Although we consider that the playing of live or recorded music constitutes a 
nuisance, we accept the submission made by Mr Warne which distinguishes 
public nuisance, which is a licensing objective, from private nuisance. In the 
absence of complaints from any other local residents, we cannot, in law, 
consider this a public nuisance.  Accordingly the Licensing Act 2003 restricts 
the powers available to us on a review.  
 
Furthermore we were not satisfied that sufficient and cogent evidence has 
been supplied by the Police, the Council’s Environment and Safety 
Department or Mr Hastings that there have been significant incidents of public 
nuisance or crime and disorder, since Tessa Nixon has taken over 
management of the premises, which would justify us taking any of the actions 
set out in Section 52 of the Licensing Act 2003 and listed above.  
 
Therefore the review of the Premises Licence has not resulted in any of those 
powers being ordered but we do accept the proposed conditions submitted by 
Punch Taverns in the email from Mr Warne dated 25 January 2016. The 
Premises Licence should be amended accordingly as follows:  
 
Conditions removed from the licence  

• We are a family pub so therefore do not attract a rowdy element. Also 
due to our rural situation our customers are mainly local residents or families 
who come to Dartmoor for walking holidays. 

Changes to music provision  

• Section 177A live and recorded music exemption be restricted so that 
live and recorded music is only permitted from 11:00 Monday to Saturday and 
from midday Sunday until 23:00 each day (no extension for seasonal 
variations). 
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Conditions to be added to the licence  

• An incident log (the log) shall be maintained at the premises and a 
record of any incident or noise complaint will be made in the log. As a 
minimum, the log shall record the date and time of the incident/ complaint, the 
name of the persons involved or making the complaint (if known), the name of 
the person recording the incident/ complaint, the nature of the incident/ 
complaint and any action taken thereafter in relation to the incident/ complaint.  

• All doors and windows to be kept closed during regulated 
entertainment, except for access and egress.  

• During regulated entertainment, the manager or DPS will undertake 
patrols outside the premises every 30 minutes during the entertainment to 
ensure that noise is unlikely to cause a disturbance to residents in the vicinity. 
The manager is to inform any performers if the level is deemed to be too loud 
and if the performer(s) do not reduce the level sufficiently to the manager/ 
DPS's satisfaction, they will be told to stop and will not be booked again. A 
record of any such occurrence with full details will be made in the incident log.  

• Live music will only be provided a maximum of 2 times per week and 
for no longer than 3 hours duration on any occasion.  

• Any live music at the premises will be advertised outside the premises 
(by poster or on a-board) at least 5 days in advance to give residents notice of 
upcoming activities.  

• A noise limiter is to be installed and maintained for the purposes of 
ensuring recorded music at the premises does not undermine the prevention 
of public nuisance objective.  

• Whenever live music takes place at the premises, at least 2 members 
of staff shall be on duty for the duration of the live music.  

• Customers shall not be permitted to take drinks outside the premises 
after 18:00hrs on any day of the week. Notices to this effect shall be displayed 
at the premises exits.  

• A dispersal policy shall be drawn up and implemented at the premises 
to ensure that as far as practicable, customers leaving the premises do not 
cause disturbance to residents in the immediate vicinity of the premises. 

 

Further Comments  
 
We appreciate that Mr Hastings will be disappointed with this decision.  In our 
opinion he has acted very reasonably and his requirements are not 
unreasonable or excessive.  He knew he was buying a home next door to and 
over a pub and accepts that there will be an element of noise or disturbance.  
What he objects to is the unreasonable and excessive noise caused by loud 
music and anti-social behaviour.  We would like to have been able to do more 
to assist with regard to the noise nuisance but for the reasons set out above, 
we do not have the power to do so.   
 
As a Licensing Sub-Committee we urge Punch Taverns, in the strongest 
possible terms, to accept responsibility for their building.  As a responsible 
operator, who states that it wishes to promote the premises for the good of the 
community and to support Ms Nixon, Punch Taverns should use its resources 
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to install sufficient sound-proofing insulation to the walls and ceilings / floors 
which are shared with Mr Hastings’ home. 
 
We note that there has been an improvement to the running of the premises 
since Ms Nixon has taken over and we hope that this continues.  We would 
also urge Punch Taverns to put the necessary support and training in place to 
ensure that this continues and the premises becomes a viable business and 
not a nuisance to the public or to Mr Hastings. 
 
The Council’s Environment and Safety Department may look to take its own 
action under the Environmental Protection Act 1990 in relation to the noise 
nuisance. 
  
Rights of Appeal 
 
This decision does not take effect until the period for making an appeal has 
expired, or if an appeal is made, until that appeal has been determined.  An 
appeal may be made by the applicant for the review, the premises licence 
holder or any person who made relevant representations in relation to the 
application.  If you wish to appeal you must give notice of appeal to the Clerk 
to the Justices at the South Devon Magistrates’ Court, 1st Floor, Riviera 
House, Nicholson Road, Torquay TQ2 7TT, within the period of 21 days 
beginning with the day on which you were notified of the decision. 
 
 
 
 
 
GRAHAM PRICE 
Chairman 


