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Monday 13 April 2015 

REPORT OF: 
 

Senior Licensing Officer 

SUBJECT: Application for New Premises Licence for Northgate 
House, Buckfast, Devon, TQ11 0EE 
 

PART I  
 
 
 

RECOMMENDATION 
 
That the Licensing Act 2003 Sub-Committee is requested to consider this application. 
 
 
 

PART I  
 

1. THE APPLICATION 
 
Applicant:  Buckfast Abbey Trustees Registered 
 
Premises:  Northgate House, Buckfast, Devon, TQ11 0EE 
 
Location and floor plans of the premises are attached. 
 
The application is for a Premises Licence to be granted under the Licensing Act 2003.  The 
application is to apply for films, live and recorded music, performance of dance, late night 
refreshment and supply of alcohol Monday to Sunday. 
 
The operating schedule shows:- 
 
Hours Premises Open to the Public: 
Monday to Sunday – 24 hours 
 
Relevant licensable activities:  

 Provision of regulated entertainment: films, live and recorded music, performance of dance 
and anything similar. 

 Provision of late night refreshment 

 Supply of alcohol. 
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Hours of licensable activities:  
Monday to Sunday – 9am to 1.30am (Provision of regulated entertainment) 

Monday to Sunday – 24 hours – Residents (Sale of alcohol – on and off the premises) 

Monday to Sunday – 9.30am – 12 Midnight – Non Residents (Sale of alcohol – on and off the 

premises) 

Monday to Sunday - 11pm to 1.30am (Late Night Refreshment) 

 
Other times premises proposed to be open:  

 Flexibility for the period between the standard finish time of the period starting on New 
Year’s Eve and the standard start time on New Year’s Day for the sale of alcohol and 
hours premises are open to the public - no break. 
   

Designated premises supervisor: Jonathan Deacon 
 
Supply of alcohol is for consumption on and off the premises.  
 
Steps to promote licensing objectives:  
 

 General 
No conditions proposed 
 

 The prevention of crime and disorder 
1.  CCTV will be installed, operated and maintained to the satisfaction of the licensing 

authority and Chief Officer of Police.  
2.  CCTV will be maintained over all parts of the premises where the sale and supply of 

alcohol takes place (save for the kitchen and bedrooms) and the digital record will be 
retained for 14 days and made available to any officer of a responsible authority upon 
request at a reasonable time. 

3.  All bottles and glasses will be removed from the public areas of the premises as soon 
as they are finished with. 

4.  An incident book will be kept in which will be recorded challenges, refusals and details 
of any incidents of public disorder. 

 

 Public safety 
No conditions are proposed. 

 

 The prevention of public nuisance 
1.  Noise or vibration will not be audible at the facade of any noise sensitive premises after 

11pm. 
2.  Prominent, clear and legible notices will be displayed at the exits requesting patrons to 

respect the needs of local residents and to leave the premises and the area quietly. 
3.  The placing of bottles in to receptacles outside the premises will take place at times that 

will minimise disturbance to nearby properties and shall not be after 11pm at night or 
before 8am. 

4.  The playing of live music in the garden areas of the premises will not be permitted after 
11pm. 

5.  Noxious smells from the premises will not cause a nuisance to any nearby properties 
and the premises will be adequately vented to prevent any nuisance from noxious 
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smells. 
6.  Neither flashing nor bright lights on or outside the premises shall cause a nuisance to 

any nearby property. 
 

 The protection of children from harm 
1.  No form of adult entertainment shall take place on the premises. 
2.  The premises will operate a challenge 21 policy. The only acceptable forms of ID will be 

photo driving licence, passport, government approved pass card and military ID bearing 
photo and date of birth.  

 
2. RELEVANT REPRESENTATIONS 
 
Responsible authorities: 
 
Police – no representation. 
 
Environmental Health Officer – no representation. 
 

Fire Officer – no representation received. 
 

Planning Officer – no representation received. 
 

Child Protection Agency – no representation received. 
 

Weights & Measures – no representation received. 
 

Interested parties: 
 

A representation received on the grounds of Public Nuisance.  (Letter attached to agenda) 
 
Note: Relevant extracts from D.C.M.S. Guidance and the Council’s own Licensing Policy are 
attached at the end of the report to assist members consider these representations. 
 
 
Andrea Furness 
Senior Licensing Officer 

 
 

  

Wards affected Ashburton and Buckfastleigh 

Contact for any more information Andrea Furness – 01626 215151 

Background Papers (For Part I reports only) 
 

Licensing Act 2003 
Section 182 Guidance for Police and Licensing 
Authorities and Statement of Licensing Policy 

Key Decision No 

In Forward Plan No 

Community Impact Assessment attached: No 

Appendices attached: A: Location Plan 
B: Floor Plan 
C: Representation from Interested Parties 
D. National Guidance 
E: Licensing Policy Guidance 
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National Guidance 
 
National guidance regarding premises is as follows:- 
 

‘13.9  All statements of policy should begin by stating the four licensing objectives, which the licensing 

policy should promote. In determining its policy, a licensing authority must have regard to this 

Guidance and give appropriate weight to the views of consultees.  

 

13.10  While statements of policy may set out a general approach to making licensing decisions, they 

must not ignore or be inconsistent with provisions in the 2003 Act. For example, a statement of 

policy must not undermine the right of any person to apply under the terms of the 2003 Act for a 

variety of permissions and to have any such application considered on its individual merits.  

13.11  Similarly, no statement of policy should override the right of any person to make representations 

on an application or to seek a review of a licence or certificate where provision has been made for 

them to do so in the 2003 Act.  

13.12 Statements of policies should make clear that:  

 

 •  licensing is about regulating licensable activities on licensed premises, by qualifying   

 clubs and at temporary events within the terms of the 2003 Act; and 

 •  conditions attached to various authorisations will be focused on matters which are within the 

control of individual licensees and others with relevant authorisations, i.e. the premises and its 

vicinity.  
 
13.13  A statement of policy should also make clear that licensing law is not the primary  mechanism for 

the general control of nuisance and anti-social behaviour by individuals once they are away from 
the licensed premises and, therefore, beyond the direct control of the individual, club or business 
holding the licence, certificate or authorisation concerned. Nonetheless, it is a key aspect of such 
control and licensing law will always be part of a holistic approach to the management of the 
evening and night-time economy in town and city centres. 

 
13.23  There should be an evidential basis for the decision to include a special policy within the 

statement of licensing policy. Local Community Safety Partnerships and responsible authorities, 
such as the police and the local authority exercising environmental health functions, may hold 
relevant information which would inform licensing authorities when establishing the evidence 
base for introducing a special policy relating to cumulative impact into their licensing policy 
statement. Information which licensing authorities may be able to draw on to evidence the 
cumulative impact of licensed premises on the promotion of the licensing objectives includes: 

 
•  Local crime and disorder statistics, including statistics on specific types of crime and crime 
hotspots; 
•  Statistics on local anti-social behaviour offences; 
•  Health-related statistics such as alcohol-related emergency attendances and hospital 
admissions; 
•  Environmental health complaints, particularly in relation to litter and noise; 
•  Complaints recorded by the local authority, which may include complaints raised by local 
residents or residents’ associations; 
•  Residents’ questionnaires; 



 

 

•  Evidence from local councillors; and 
•  Evidence obtained through local consultation. 

 
13.24  The licensing authority may consider this evidence, alongside its own evidence as to the impact 

of licensable activities within its area, and consider in particular the times at which licensable 
activities are carried on. Information which may inform consideration of these issues includes: 

 
•  Trends in licence applications, particularly trends in applications by types of premises and 
terminal hours; 
•  Changes in terminal hours of premises;  
•  Premises capacities at different times of night and the expected concentrations of drinkers 
who will be expected to be leaving premises at different times. 

 
13.27  After considering the available evidence and consulting those individuals and organisations listed 

in section 5(3) of the 2003 Act and any others, a licensing authority may be satisfied that it is 
appropriate to include an approach to cumulative impact in its licensing policy statement. The 
special policy should also be considered alongside local planning policy and other factors which 
may assist in mitigating the cumulative impact of licensed premises, as set out in paragraph 
13.39, the licensing authority decides to introduce an approach to cumulative impact, it may 
decide it is appropriate to indicate in its statement that it is adopting a special policy whereby, 
when it receives relevant representations, there is a rebuttable presumption that for example 
applications or variation applications that seek to extend the sale or apply of alcohol are refused 
or subject to certain limitations.  

 
13.29  The effect of adopting a special policy of this kind in the licensing policy statement is to create a 

rebuttable presumption that applications for the grant or variation of premises licences or club 
premises certificates which are likely to add to the existing cumulative impact will normally be 
refused or subject to certain limitations, following relevant representations, unless the applicant 
can demonstrate in the operating schedule that there will be no negative cumulative impact on 
one or more of the licensing objectives. Applicants should give consideration to potential 
cumulative impact issues when setting out the steps they will take to promote the licensing 
objectives in their application. 

 
13.30  However, a special policy must stress that this presumption does not relieve responsible 

authorities (or any other persons) of the need to make a relevant representation, referring to 
information which had been before the licensing authority when it developed its statement of 
licensing policy, before a licensing authority may lawfully consider giving effect to its special 
policy. If there are no representations, the licensing authority must grant the application in terms 
that are consistent with the operating schedule submitted. 

 
13.35  A special policy should never be absolute. Statements of licensing policy should always allow for 

the circumstances of each application to be considered properly and for applications that are 
unlikely to add to the cumulative impact on the licensing objectives to be granted. After receiving 
relevant representations in relation to a new application for or a variation of a licence or 
certificate, the licensing authority must consider whether it would be justified in departing from its 
special policy in the light of the individual circumstances of the case. The impact can be expected 
to be different for premises with different styles and characteristics. For example, while a large 
nightclub or high capacity public house might add to problems of cumulative impact, a small 
restaurant or a theatre may not. If the licensing authority decides that an application should be 
refused, it will still need to show that the grant of the application would undermine the promotion 
of one of the licensing objectives and that appropriate conditions would be ineffective in 
preventing the problems involved.’ 

 

National guidance regarding licensing hours is as follows:- 
 

‘13.42  With regard to licensing hours, the Government acknowledges that different licensing approaches 

may be appropriate for the promotion of the licensing objectives in different areas. The 2003 Act 

gives the licensing authority power to make decisions regarding licensed opening hours as part of 



 

 

the implementation of its licensing policy statement and licensing authorities are best placed to 

make such decisions based on their local knowledge and in consultation with other responsible 

authorities. However, licensing authorities must always consider each application and must not 

impose predetermined licensed opening hours, without giving individual consideration to the 

merits of each application. 

13.43  Statements of licensing policy should set out the licensing authority’s approach regarding 

licensed opening hours and the strategy it considers appropriate for the promotion of the 

licensing objectives in its area. The statement of licensing policy should emphasise the 

consideration which will be given to the individual merits of an application. The Government 

recognises that licensed premises make an important contribution to our local communities, and 

has given councils a range of tools to effectively manage the different pressures that licensed 

premises can bring. In determining appropriate strategies around licensed opening hours, 

licensing authorities cannot seek to restrict the activities of licensed premises where it is not 

appropriate for the promotion of the licensing objectives to do so.’ 

 
National guidance regarding non-duplication of other regimes is as follows:- 
 
‘13.14  Statements of licensing policy should reflect the general principles regarding licence conditions 

set out in Chapter 1 of this guidance. 
 
13.55  The statement of licensing policy should indicate that planning permission, building control 

approval and licensing regimes will be properly separated to avoid duplication and inefficiency. 
The planning and licensing regimes involve consideration of different (albeit related) matters. 
Licensing committees are not bound by decisions made by a planning committee, and vice versa. 

 
13.56  There are circumstances when as a condition of planning permission, a terminal hour has been 

set for the use of premises for commercial purposes. Where these hours are different to the 
licensing hours, the applicant must observe the earlier closing time. Premises operating in breach 
of their planning permission would be liable to prosecution under planning law. Proper integration 
should be assured by licensing committees, where appropriate, providing regular reports to the 
planning committee.’ 

 
National guidance regarding standardised conditions:- 
 
‘10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type, location and 

characteristics and activities taking place at the premises concerned. Conditions should be 
determined on a case-by-case basis and standardised conditions which ignore these individual 
aspects should be avoided.  Licensing authorities and other responsible authorities should be 
alive to the indirect costs that can arise because of conditions. These could be a deterrent to 
holding events that are valuable to the community or for the funding of good and important 
causes. Licensing authorities should therefore ensure that any conditions they impose are only 
those which are appropriate for the promotion of the licensing objectives.’ 

 
 
 
 



 

 

 
 

Licensing Policy Considerations 
 
It is considered that the following have a bearing upon the application: 
 
3.1 Teignbridge District Council, as licensing authority, has a duty under the Act to carry out its 

licensing functions with a view to promoting the four licensing objectives. Each objective is of 
equal importance and there are no other licensing objectives. The licensing objectives are: 

 the prevention of crime and disorder 

 public safety 

 the prevention of public nuisance and 

 the protection of children from harm 
 
When addressing the four objectives the applicant should initially identify any particular issues 
(having regard to their particular type of premises and/or activities) which are likely to adversely 
affect the promotion of these objectives.  Such steps as are necessary to deal with these 
identified issues should be included within the applicant’s operating schedule. 

 
3.2 Applicants applying for variation or a new premises licence or certificate are required to produce 
 an operating schedule detailing the measures that will be put in place to promote the licensing 
 objectives.   
 
3.3 It is recognised that the licensing function is only one means of securing the delivery of the above 

objectives and should not therefore be seen as a panacea for solving all problems within the 
community.  The licensing authority will therefore continue to work in partnership with its 
neighbouring authorities, the police, the fire authority, local businesses and local people towards 
the promotion of the objectives as outlined. 

 
3.4 These objectives are the only matters to be taken into account in determining applications and 

any conditions attached must be necessary to achieve the licensing objectives.  If there are no 
relevant representations then an application must be granted and will be subject only to the 
mandatory conditions and the applicant’s operating schedule. 

 
3.5 In undertaking its licensing function, the licensing authority is also bound to have regard to 

Section 17 Crime and Disorder Act 1998, The European Convention on Human Rights, which is 
applied by the Human Rights Act 1998 and The Race Relations Act 1976, as amended by the 
Race Relations (Amendment) Act 2000. 

 
The licensing authority will also have regard to other legislation, strategies, policies and guidance 
in its decision making. 

 
 The aim of the licensing process is to regulate licensable activities so as to promote the licensing 

objectives.  It is the licensing authority's wish to facilitate well run and managed premises with 
licence holders displaying sensitivity to the impact of the premises on local residents. 

 
3.6 The licensing authority will also have regard to wider considerations affecting the residential 

population and the amenity of any area.  These include littering and fouling, noise, street crime 
and the capacity of the infrastructure and police resources to cope with the influx of people, 
particularly at night.  

 
3.7  In the absence of relevant representations the licence must be granted. In the event of relevant 

representations being received which are not withdrawn the application will be referred to the 



 

 

licensing sub-committee for hearing. At the hearing the overriding principle adopted by the 
licensing authority will be that each application will be determined on its merits.   

 
3.8 The purpose of this policy document is to assist the licensing authority in reaching a decision on a 

particular application, setting out those matters that will normally be taken into account.  In 
addition, the policy document seeks to provide clarity for applicants, residents and other 
occupiers of property and investors, enabling them to make plans to move to, remain or invest in 
the Teignbridge district with some measure of certainty. 

 
The four licensing objectives are the only matters that the licensing authority can take into 
account when making a decision.   
 

4.1 Licensing relates to the control of licensed premises and other events within the terms of the Act 
and any conditions which may be attached to licences and the various other permissions will 
focus on matters falling within the control of individual licence holders. 

 
4.2 Appropriate and proportionate conditions will be tailored to the individual application where 

relevant representations have been received and only those necessary to promote the licensing 
objectives will be imposed. These conditions will relate to the premises and other places being 
used for licensable activities and the impact of those activities in the vicinity.  In this regard the 
licensing authority will primarily focus on the direct impact of any activities taking place at the 
licensed premises on those living, working or otherwise engaged in the area concerned. 

 
4.3  It is recognised that the licensing function is not to be seen as a mechanism for the general 

control of anti-social behaviour by individuals once they are beyond the direct control of the 
licence holder or individual club or business holding the licence, certificate or authorisation 
concerned. 

 
4.4 The licensing authority will avoid imposing disproportionate and over burdensome conditions on 

premises.  The licensing authority does not propose to implement standard conditions on licences 
across the board, but will attach conditions as appropriate given the circumstances of each 
individual case.  This will only apply where relevant representations are received, or volunteered 
by the applicant in their operating schedule and any mandatory conditions prescribed in the 2003 
Act. 

 
4.5  Licence conditions will not be imposed where other regulatory regimes provide sufficient 

protection to the public (e.g. health and safety at work and fire safety legislation).However, the 
licensing authority may, where relevant representations are received, impose conditions where 
existing legislation does not provide adequately for the promotion of the four licensing objectives. 

 
The Act enables the authority where relevant representations are received, to impose such 
conditions as are necessary upon premises which have the potential to cause danger to visitors, 
disturbance to neighbours, crime or harm to children.  However, many premises operate without 
such risks which the authority will reflect by adopting a lighter touch to the imposition of 
conditions. 

 
5.1 The cumulative impact of licensed premises on the promotion of the licensing objectives is a 

matter which the licensing authority can take into account.  This should not, however, be equated 
with 'need' which relates to the commercial demand for a particular type of premises.  The issue 
of 'need' is a matter for planning consideration or for the market to decide and does not form part 
of this licensing policy statement. 

 
5.2 The licensing authority may receive relevant representations from either a “responsible authority”* 

or “an interested party” (both defined by the Act), that the cumulative impact of licences has led to 
an area becoming saturated with licensed premises making it a focal point and thereby creating 
problems of disorder and nuisance over and above the impact from the individual premises 
themselves. The onus will be on those making such representations to provide evidence to the 
licensing authority of the problems caused by the licensed premises in the area. If such 
representations are received the licensing authority may consider that imposing conditions is 



 

 

unlikely to address these problems and may consider the adoption of a policy of refusing new 
premises licences (or variations of existing licences which increase the licensed provision, for 
example, by way of longer hours) because the area is saturated with licensed premises and the 
granting of any more would undermine the licensing objectives.  

 
5.5 The policy is not absolute, the licensing authority will not operate a quota of any kind which would 

pre-determine any application, nor will it seek to impose general limitations on trading hours in 
particular areas.  Regard will be given to the individual characteristics of the premises concerned 
within a given area when deciding whether to depart from the policy.  It is recognised that pubs, 
nightclubs, restaurants, hotels, theatres, and other clubs all sell alcohol, serve food and provide 
entertainment, but with contrasting styles and characteristics.  Proper regard will be made to 
those differences and the impact they are likely to have on the saturation policy. 

 
It would normally not be justifiable to adopt a saturation policy on the basis of a concentration of 
shops, stores or supermarkets selling alcohol for consumption off the premises. 

 
6.1  In the absence of relevant representations, the terminal hours contained within the operating 

schedule must be granted.  However, if there are relevant representations, the licensing authority 
will deal with the issue of licensing hours on the individual merits of each application. The 
licensing authority may set an earlier terminal hour when it considers this is appropriate to the 
nature of the activities and the amenity of the area unless the applicant can show that the 
proposal would not adversely affect the licensing objectives.  The applicant should build into their 
operating schedule sufficient time to allow customers to consume their alcohol and allow 
sufficient time for the customer to vacate the premises in a quiet and orderly manner and achieve 
the licensing objectives. 

 
6.2 In considering licence applications, the licensing authority will consider the adequacy of 

measures proposed to deal with the potential for crime, disorder and/or nuisance having regard to 
all the circumstances of the case. The licensing authority strongly encourages the adoption of 
best practice. This includes the expectation, as an item of best practice, that CCTV will be 
provided in those premises that wish to trade in the sale of alcohol beyond midnight for the 
purpose of preventing crime and disorder and public safety. Applicants should carry out a risk 
assessment with regard to CCTV and are expected to include CCTV in their operating schedule. 
Where they elect not to do so they are strongly advised to provide information explaining that 
omission. For example, that the risk assessment has shown CCTV to be unnecessary.  

 
6.4 The legislation does not provide for standard closing times.  Entertainment providers will be 

encouraged to provide and promote a range of entertainment during their operating hours 
including live music, dancing and theatre for the wider cultural benefit of the community.  It will be 
a matter for individual applicants to address the licensing objectives in their operational schedule 
within the context of the nature of the location, type of premises, entertainment to be provided, 
operational procedures and the needs of the local community. The terminal hours will normally be 
approved where the applicant can show that the proposal would not adversely affect the licensing 
objectives unless, after hearing relevant representation the licensing authority believe it 
necessary, proportionate and reasonable to restrict the hours required. 

 
6.5 Zoning refers to the setting of fixed trading hours within a designated area and will not be 

introduced as this can lead to the significant movement of people across boundaries in search of 
premises opening later. 

 
9.5 In order to avoid duplication with other statutory regimes as far as possible the licensing authority 

will not attach conditions on a licence unless they are considered necessary for the promotion of 
the licensing objectives.  Conditions will generally be considered unnecessary if they are already 
adequately covered by other legislation e.g. The Health and Safety at Work Act 1974 and the 
Regulatory Reform (Fire Safety) Order 2005. 

 
12.1 When determining applications the licensing authority will have regard to any guidance issued by 

the Government Department.  If relevant representations are made concerning the potential for 



 

 

limited disturbance in a particular neighbourhood, the licensing authority’s consideration will be 
balanced against the wider benefits to the community. 

 
13.1 The licensing authority recognises that drug use is not something that is relevant to all licensed 

premises.  However, special conditions may need to be imposed for certain types of venues to 
reduce the sale and consumption of drugs and to create a safer environment for those who may 
have taken them.  These conditions will only be imposed where relevant representations have 
been received in such cases the conditions will be taken from the Government Department pool 
of conditions which take into account the report “Safer Clubbing” issued by the Home Office.  In 
all cases where these conditions are to be imposed, advice will be taken from the local Drugs 
Action Team and the Police. 

 
14.1 Whenever any persons are employed at licensed premises to carry out any security activity, all 

such persons must comply with the Private Security Industry Authority Act 2001 and the Violent 
Crime Reduction Act 2006 in accordance with the Private Security Industry Act 2001 and any 
successive legislation. The licensing authority may consider that certain premises require strict 
supervision for exceptional reasons relating to the licensing objectives, in particular the 
prevention of crime and disorder.  In such cases, if relevant representations are made the 
licensing authority may impose a condition that licensed door supervisors must be employed at 
the premises either at all times or at such times as certain licensable activities are being carried 
out. 

 
14.2 The licensing authority strongly encourages the adoption of best practice. This includes the 

expectation, as an item of best practice, that door staff will be provided in those premises that 
wish to trade in the sale of alcohol beyond midnight for the purpose of preventing crime and 
disorder and public safety. Applicants should carry out a risk assessment with regard to door staff 
and are expected to include door staff in their operating schedule. Where they elect not to do so 
they are strongly advised to provide information explaining that omission. For example, that the 
risk assessment has shown door staff to be unnecessary. 

 
17.1  When addressing public nuisance the applicant should initially identify any particular issues 

(having regard to their particular type of premises and/or activities) which are likely to adversely 
affect the promotion of the objective to prevent public nuisance.  Such steps which are required 
to deal with these identified issues should be included within the applicant’s operating schedule.  
The impact of the licensable activities on people living in the vicinity should not be 
disproportionate or unreasonable.  The issues will mainly concern noise nuisance, light pollution, 
noxious smells and litter.  The prevention of public nuisance can include low level nuisance 
affecting a few people living locally as well as a major disturbance affecting the whole community.  
It may also include the prevention of the reduction of the living and working amenity and 
environment of the interested parties.  

 
18.1 Where it is considered necessary to control the maximum numbers of persons attending 

premises for the purpose of preventing crime and disorder or for public safety the licensing 
authority will expect this to be addressed in the operating schedule.  The licensing authority, if 
relevant representations are received and only then if such conditions are deemed necessary 
proportionate and reasonable, may impose a condition stipulating a maximum number of persons 
permitted to attend premises. 
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