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REGULATORY AND APPEALS COMMITTEE 
 
1 FEBRUARY 2016 
 
Present:    
Councillors Klinkenberg (Chairman), Dennis (Vice Chairman), Hockin and Prowse 
(for Austen). 
 
Apologies: Councillors Austen and Cook 
 
Also Present:   
Councillor P Bromell, Ward Member - Minute 303 
Mr Moors – Legal Adviser 
Mr Waddams – Arboricultural Officer 
Mrs Carpenter – Licensing Officer  
Mrs Corns – Democratic Services Officer 
 
Ms Bragg and Mr Willis – Minute 301 
Mr Wilde and Mr Spensley - Minute 302 
Mr and Mrs Hayes and Mr Durbin - Minute 303 
 
 
299.   MINUTES   
 
  The minutes of the meeting held on 16 October 2016 were approved as a 

correct record and signed by the Chairman. 
 
300.   DECLARATIONS OF INTEREST  

 
 Councillor Dennis declared a Paragraph 14 interest in relation to the Tree 

Preservation Order regarding trees at Pathfinder Village, Tedburn St Mary, by 
virtue of being a close associate of the Agent to the landowner and objector. 
Councillor Dennis took no part in the determination of this matter.  

 
301.  REQUESTS FOR VEHICLE LICENSE EXTENSIONS 
 
 Prior to considering the requests Members adjourned to inspect the vehicles. 

 
Upon reconvening, the Legal Adviser introduced all parties present and 
outlined the procedure for the meeting.   
 
The Licensing Officer introduced the two vehicles being brought for 
consideration. 
 

 The request to renew and extend a Private Hire vehicle licence for a further  
12 months related to a Volkswagen Transporter, registration LF05 YMZ of 10 
years and 9 months old. The vehicle has a current MOT and has passed its 
Taxi Inspection Test, both with no advisories. The vehicle has also been 
inspected by a Licensing Officer and considered to be in good condition.  
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 The request to transfer and extend a Hackney Carriage vehicle license for a 
further 12 months related to a Renault Traffic KR55 EAC of 10 years and 3 
months old. The vehicle has passed its MOT and Taxi Inspection Tests, both 
with no advisories. 
 
All vehicle licences are issued annually and Section 48 of the Local 
Government (Miscellaneous Provisions) Act 1976 provides that vehicle 
licences may only be in force for a maximum period of one year.  
 
The Hackney Carriage and Private Hire Policy provides that vehicles being 
presented for subsequent licensing are required to be under 10 years old. 
However the Council has discretion to continue to licence vehicles which are 
older than ten years provided that the Council is satisfied that such a vehicle is 
in a good condition and good state of repair, and provided that it passes the 
appropriate testing standard. 

 
Resolved 
 
(a) Volkswagen Transporter, registration LF05 YMZ 
 
Vehicle LF05 YMZ Volkswagen Transporter is granted a Private Hire Vehicle 
Licence Extension subject to the vehicle passing a six monthly vehicle 
Inspection Test.  

 
Reason for Decision  

 
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle on this occasion. It currently has an MOT, 
and passed its taxi test, both with no advisories. 

 
The Committee considers that the usual six monthly test is required in 
accordance with the Local Government (Miscellaneous Provisions) Act 1976. 

  
Subject to this condition the Committee is satisfied that the vehicle is suitable 
for the travelling public. 
 
(b)  Renault Traffic, registration KR55 EAC 

  
Vehicle KR55 EAC Renault Traffic is granted a Private Hire Vehicle Licence 
Extension subject to the following conditions: 

 The vehicle passing a six monthly Inspection Test; 

 The rusted areas of seat fixings on the floor of the vehicle being repainted, 
the front bumper being either repaired or replaced and the rear near side light 
lens being replace; and 

 The vehicle being re-presented to the Licensing Officer for inspection within 
28 days of the committee meeting to ensure that the above repairs have been 
carried out.   
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Reason for Decision  
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle on this occasion, subject to the conditions 
above. It currently has an MOT, and passed its taxi test, both with no 
advisories. 
 
The Committee considers that the usual six monthly test is required in 
accordance with the Local Government (Miscellaneous Provisions) Act 1976. 
  
Subject to this condition the Committee is satisfied that the vehicle is suitable 
for the travelling public. 
 

302. THE DISTRICT OF TEIGNBRIDGE (MEADOWBANK, CHUDLEIGH 
KNIGHTON) TREE PRESERVATION ORDER 2015 

 
 Additional information was circulated since the publication of the agenda, 

consisting of a page of an objection letter missing from the agenda, and a 
further letter of objection with accompanying photographs.  
 
The Tree Preservation Order (TPO) protects a group of two English Oak trees 
at the rear of 20/21 Meadowbank. It was served on 20 August 2015.  The 
provisional protection will cease on 19 February 2016, if it is not confirmed. It 
was made following an enquiry received from the Agent acting for the owners 
of the tree, Taylor Wimpey, resulting in concern that the trees may be felled or 
significantly pruned.  
 
Photographs of the trees, the surrounding area and views of the trees from 
public vantage points were shown whilst this item was discussed.  
 
The Arboricultural Officer submitted that the TPO was made to ensure the 
protection of trees. The trees are important within the local landscape, highly 
visible, in particular from adjacent roads, and contribute to the visual amenity 
of the area.  The loss of the trees would have a detrimental impact upon the 
visual amenity of the area.  
 
The trees have an amenity rating of 15, the suitable benchmark rating for 
inclusion within a tree preservation order is 15. 
 
Two letters of objection have been received from adjacent property owners 
raising concerns including that the trees are dangerous, branches and leaves 
fall into adjacent gardens, courses problems with obtaining household 
insurance and restrict sunshine and daylight. The Council’s Arboricultural 
Officer referred to agenda pages 10 and 11 which detailed his response to the 
objections. 
 
 
Following questions from Committee Members and interested parties it was 
noted that: the trees predated the Meadowbank development; the owners 
cannot be forced to tidy up foliage around the base of the tree; the trees are 
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structurally sound despite concerns raised by neighbours that the trees have 
structural holes; pollarding of the tree would be excessive because it would 
remove the visual amenity of the tree, and a light prune would be acceptable. 
  
Mr Wilde, objecting to the confirmation of the TPO submitted that he and other 
neighbours were not opposed to the trees. However, due to the fact that they 
are rooted in a raised embankment and the overbearing height and diameter, 
they appear unstable, and could cause harm to occupiers if they were to fall 
onto dwellings. The trees block natural daylight and the estate is an eyesore, 
untidy and with overgrown grass verges. He understood that English Oak 
trees of this height and diameter draw some 600 gallons of water from the 
ground a day. Objectors do not wish for the trees to be felled because the land 
could become saturated and compromise dwelling foundations.  Residents 
have no control over the trees. However the situation with the trees courses 
problems with obtaining household insurance. The owners of the trees should 
cover householders for any damage by the trees to dwellings or occupiers. 
Residents wish the trees to be made safe and stable. The unstable situation of 
the trees rooted in the embankment would become worse if the overgrowth is 
allowed to continue.  
 
Following questions from Committee Members and interested parties it was 
noted that:  the Council does not own and is not responsible for the 
maintenance of any land at this development.   
 
At this juncture the Committee adjourned to debate the application. On 
reconvening the Chairman declared the decision as set out below.  
 

  Resolved 
 
That the District of Teignbridge (Meadowbank, Chudleigh Knighton) Tree 
Preservation Order 2015 be confirmed unmodified. 
 
Reasons for Decision  

 The trees are important within the local landscape. The trees are highly 
visible, in particular from adjacent roads, and contribute to the visual amenity 
of the area. The loss of the trees would have a detrimental impact upon the 
visual amenity of the area. 
 

 The Members were satisfied with the responses that the Council’s 
Arboricultural Officer gave to the objections to the confirmation of the order 
from the local residents, which are set out in the report at pages 10 and 11 of 
the Agenda.  
 

 The trees have been inspected by the Council’s Arboricultural Officer and 
a consultant instructed by the owner of the trees, Taylor Wimpey, both of 
whom have no concerns over the safety of the trees. 
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303.   THE DISTRICT OF TEIGNBRIDGE (PATHFINDER VILLAGE, TEDBURN ST 
MARY) TREE PRESERVATION ORDER 2015 

 

Note:  Councillor Dennis declared a Paragraph 14 interest by virtue of being a 
close associate of the Agent to the landowner and objector to the provisional 
Tree Preservation Order. Councillor Dennis took no part in the determination 
of this matter. 
 
Additional information was circulated, since the publication of the agenda, 
consisting of a letter dated 27 January 2016 from the Agent acting for the 
owner objecting to the confirmation of the TPO. The letter was accompanied 
by justification for the proposed felling of the trees, an amenity rating of the 
trees of 13.5, a plan of the site identifying the trees, and a copy of a letter 
dated 18 September 2015 from the Agent acting for the owner of the land to 
the Council’s Arboricultural Officer. The latter document was circulated with 
the agenda. 
 
The Tree Preservation Order (TPO) protects an area of trees located to the 
west of the entrance of Pathfinder Village and to the east of a property known 
as Woodleah. It was served on 4 September 2015.  The provisional protection 
will cease on 3 March 2016, if it is not confirmed.  
 
Photographs of the trees, the immediate surrounding area and views of the 
tree from the highway, and public vantage points were shown while the item 
was discussed.   
 
The Arboricultural Officer submitted that the TPO was made following 
communication on 1 September 2015 informing the Council that an area of the 
village was to be developed during the week commencing 7 September 2015, 
and that the development would include some tree work within the village. No 
additional information was forthcoming from the owner of the site.  
 
The trees are highly visible, in particular from the adjacent highway and 
contribute to the visual amenity of the area.  The loss of the trees would have 
a detrimental impact upon the visual amenity of the area. He has assessed the 
trees with an amenity rating of 17, the suitable benchmark rating for inclusion 
within a tree preservation order is 15. 
 
The objections to the serving of the TPO expressed by the site owner’s Agent 
include concerns relating to: the use of an area TPO; it prevents the owners of 
the site from developing the area in respect of the Certificate of Lawful Use 
and Development issued on 18 February 2009; the site does not have any 
particular amenity value; and the order was made to preserve the privacy of an 
adjacent property owner. The Council’s Arboricultural Officer referred to 
agenda page 26 which detailed his response to the objections.  
 
Following questions from Committee Members and interested parties it was 
noted that a Certificate of Lawful Use and Development does not override a 
TPO.   
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Mrs Hayes, circulated her support for the confirmation of the TPO, and also 
spoke on behalf of neighbours. She submitted that the trees have high 
amenity value benefitting immediate neighbours and the local community, 
improving the quality of life; they screen the Park Home complex from 
neighbouring properties protecting the occupiers’ privacy and amenity; 
provision of wildlife habitat for protected bats and other species; the felling of 
the trees would exacerbate the flooding problems; if the TPO is not confirmed 
it is requested that the trees and roots are protected from service pipes for 
future development; the land owners have failed to show the correct 
relationship of dwellings and trees; and a decision on the confirmation of the 
TPO should be delayed to enable a detailed survey to substantiate land and 
tree ownership.  
 
Following questions from Committee Members and interested parties it was 
noted that there is a discrepancy between the amenity rating undertaken by 
the Council’s Arboricultural Officer and that of the owner’s Agent.  
 
Mr Baker, Agent to the landowner and objecting to the TPO, submitted that the 
trees the subject of the provisional order are lacking in amenity value 
compared with other trees in the village; policy requires sufficient amenity 
value to justify the confirmation of a TPO; he had rated the amenity value of 
the trees at a lower level than the Council’s Arboricultural Officer; he had 
concerns relating to the use of an Area TPO; and he considered  each tree 
should be individually assessed with separate TPO’s.  
 
Following questions from Committee Members and interested parties it was 
noted that: the land on which the four neighbouring dwellings had been 
developed was once part of the Pathfinder Village site; these houses are at a 
lower level and there is concern that land slippage would result if the trees are 
felled; a woodland order does not protect individual trees; the number of trees 
required to constitute a woodland is not defined within the Act but there is 
evidence from case law; there is approximately 20 trees protected by the 
provisional order; the trees are highly visible and do not form a domestic 
garden.  
 
At this juncture the Committee adjourned to debate the application. On 
reconvening the Chairman declared the decision as set out below.  
 
Resolved  
 

That consideration of the District of Teignbridge (Pathfinder Village) Tree 
Preservation Order 2015 be adjourned until 29 February, 2016 to enable the 
Council’s Arboricultural Officer to resurvey the trees the subject of the Interim 
Order with a view to modifying the Order to include individual and or groups of 
trees.  A date for the survey should be convenient for Mr Baker and Mrs 
Hayes, or their representatives to be present.  

 
We reserve our judgment in relation to amenity.   
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Reasons for Decision  
The amenity rating of the Council’s Arboricultural Officer and that of the 
owners Agent, Mr Baker, are at variance, and individual trees may be worthy 
of having individual Tree Preservation Orders.  Mr Baker also raised concerns 
about the use of an area order. 

 

 
 
 
 
 
ANNA KLINKENBERG 
Chairman 


