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REGULATORY AND APPEALS COMMITTEE 
 
16 OCTOBER 2015 
 
Present:    
Councillors Klinkenberg (Chairman), Dennis (Vice Chairman), Austen and Hockin. 
 
Apologies: Councillor Cook 
 
Also Present:   
Mrs Downey – Legal Adviser 
Mr Waddams – Arboricultural Officer 
Mrs Corns – Democratic Services Officer 
 
Mr B Turner WWD Ltd (on behalf of Heavitree brewery Plc), Minute 177 below. 
Mr M Hyland, Minute 178 below. 
Mrs M Carpenter, Minute 179 below. 
 
 
175.   MINUTES   
 
  The minutes of the meeting held on 28 September 2015 were approved as a 

correct record and signed by the Chairman. 
 
176.     DECLARATIONS OF INTEREST  

 
There were no declarations of interest. 

 

177. THE DISTRICT OF TEIGNBRIDGE (DARTMOOR HALFWAY INN) 

TREE PRESERVATION ORDER 2015 
 
The Tree Preservation Order (TPO) protects an area of trees situated to the 
north of the A383, within and adjacent to the perimeter of The Dartmoor 
Halfway Inn, Bickington and the adjacent caravan park. 
 

The Order was served on 7 July 2015.  The provisional protection will cease 
on 7 January 2016, if it is not confirmed. It was made during pre-application 
discussions regarding the extension/re-development of The Dartmoor Halfway 
Inn. 
 
DVD footage of the trees, the surrounding area and views of the trees from 
public vantage points was shown whilst this item was discussed.  
 
The Arboricultural Officer submitted that the TPO was made to ensure the 
protection of trees both within and adjacent to The Dartmoor Halfway Inn 
during pre-application discussions regarding the extension/re-development of 
the Inn. It is the responsibility of the Council to preserve the trees and protect 
the visual amenity of them.   A planning application, including an ecological 
survey, has been received and it is considered the proposals should not have 
an adverse effect upon trees protected by the TPO. As the TPO uses an Area 
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designation to identify the protected trees, the use of a scoring system to 
ascertain an amenity rating score for the trees is not appropriate.  

  
One letter of objection has been received from the owner the land to the north 
of The Dartmoor Halfway Inn. The Arboriculturist advised that the TPO 
protects the trees and does not take into account land ownership and 
boundaries. 
 
Mr Turner on behalf of Heavitree Brewery plc submitted that the Brewery 
welcomed the democratic process but was confused with the serving of the 
TPO because the planning application proposals would not affect the trees 
and they are not at risk. All supporting documentation for the planning 
application has been submitted. Heavitree wish the business to be in 
operation as soon as possible for the benefit of the community. However, 
Heavitree cannot be responsible for trees on the adjacent land in a third 
party‘s ownership and would have no control over these trees.  
 
At this juncture the Committee adjourned to debate the application. On 
reconvening the Chairman declared the decision as set out below.  
 

  Resolved 
 
That the District of Teignbridge (Dartmoor Halfway Inn) Tree Preservation 
Order 2015 be confirmed unmodified. 
 
Reasons for Decision  
 

 The area of trees is important within the local landscape. The trees are 
highly visible and contribute to the visual amenity of the area. The loss of 
the trees would have a detrimental impact upon the visual amenity of the 
area. 

 

 The Council would look sympathetically upon an application to undertake 
pruning of trees that would not result in unsightly works or work 
detrimental to the trees’ health. 

 
The Council considers the protection of the area of trees complies fully with 
Government guidance. It is therefore expedient in the interests of amenity to 
make provision for its preservation. 

 

178. THE DISTRICT OF TEIGNBRIDGE (CHESTEN HOUSE, WOODLAND 
ROAD, DENBURY) TREE PRESERVATION ORDER 2015. 

 
 The Tree Preservation Order protects an area of trees within the grounds of 
Chesten House. 
 
DVD footage of the trees, the immediate surrounding area and views of the 
tree from the highway was shown while the item was discussed.   
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The Arboricultural Officer submitted that the TPO was made following the 
felling of trees within the grounds of Chesten House. It is the responsibility of 
the Council to preserve the trees and protect the visual amenity of them.  The 
trees are highly visible and contribute to the visual amenity of the area. The, 
use of a scoring system to ascertain an amenity rating score for the trees is 
not appropriate because the TPO uses an Area designation to identify the 
protected trees.  
 
Five letters of objection to the serving of the TPO have been submitted mainly 
expressing the concern that it would result in disincentive to manage the trees 
and inhibits good neighbourly behaviour to prevent nuisance to others. In 
response, the Arboricultural Officer advised that applications to undertake 
pruning of trees and consent for ongoing tree management would be 
considered sympathetically. The Council had recently issued a 20 year 
consent to maintain a clearance over the drive of Chesten House.  
 
Professor Hyland, objecting to the TPO, submitted that trees in the north east 
corner of the grounds of Chesten house had been felled because falling 
leaves were blocking drains resulting in the flooding of a neighbouring 
property. They were not amenity trees according to the rating score system for 
the TPO. A blanket preservation order on all trees would inhibit good 
neighbourly behaviour to prevent nuisance to others. The gardens had a 
variety of lovely trees which he managed with the assistance of a tree surgeon 
to care for the trees and maintain them to their best. He was proud of the 
gardens and made then available to the public for charity fund raising events 
such as the Denbury Gardens Trust days, Church days, so that all members of 
-the village could enjoy the garden.  He didn’t like to prune or cut down trees 
unless it was absolutely necessary because it is expensive and he aims to 
conserve the trees, such as the occasion when one of the trees was diseased 
and would have fallen on the church hall if not felled. The Tree Preservation 
Order creates a burden and disincentive to the management of the various 
trees on our land, and therefore would encourage inaction.  
 
In response to questions from Professor Hyland the Council’s Arboricultural 
Officer advised that he was welcome to contact him with any concerns 
regarding the trees and he would inspect them. The TPO does not require the 
owner to incur increased financial implications of surveys for diseased trees 
and increased costs resulting from time delays that would result in additional 
scheduling of any work that is needed.  
 
Professor Hyland asked who would be responsible if a tree is declared safe by 
the Council’s Arboriculturist and it subsequently fell. The Arboriculturist 
advised that each case would be considered on its individual merits.  

 
At this juncture the Committee adjourned to debate the application. On 
reconvening the Chairman declared the decision as set out below.  
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Resolved  
 
That the District of Teignbridge (Chesten house, Woodland Road, Denbury)) 
Tree Preservation Order 2015 be confirmed unmodified. 
 
Reasons for Decision  
 

 The area of trees is important within the local landscape. The trees are 
highly visible and contribute to the visual amenity of the area. The loss of 
the trees would have a detrimental impact upon the visual amenity of the 
area. 

 

 The Council would welcome and look sympathetically upon an application 
to undertake pruning of trees that would not result in unsightly works or 
work detrimental to the tree’s health, or ongoing tree management.  The 
Council has recently issued a twenty year consent to maintain a clearance 
over the drive of Chesten House to a height of 4.5, and all other trees within 
the grounds of Chesten House to a height of 2.7m (application 
15/01698/TPO). 

 
The Council considers the protection of the area of trees complies fully with 
Government guidance. It is therefore expedient in the interests of amenity to 
make provision for its preservation. 

 
179 THE DISTRICT OF TEIGNBRIDGE (COURTENAY MEWS, STARCROSS) 

TREE PRESERVATION ORDER 2015 
 

The Tree Preservation Order protects two Evergreen Oak trees located within, 
or adjacent to, the north eastern boundary of the car park associated with 
Courtenay Mews. 
 
DVD footage of the trees, the surrounding area and views of the tree from 
public vantage points was shown.   
 
The Arboricultural Officer submitted that the trees are highly visible and 
contributes to the visual amenity of the area. The Tree Preservation Order was 
made to ensure the protection of trees. It is the responsibility of the Council to 
preserve the trees and protect the visual amenity of them.    
 
The loss of the trees would have a detrimental impact upon the visual amenity 
of the area. They have an amenity rating of 16, which is greater than the 
benchmark rating of 15 for inclusion within a tree preservation order. Owing to 
the importance of the tree within the local landscape, the provisional Tree 
Preservation Order was served.     
 
The Arboriculture Officer referred to objections received and his 
considerations in relation to the objections as detailed in the report circulated 
with the agenda for the meeting.  
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In response to questions the Council’s Arboriculture officer advised:  the trees 
could double in size if left unprunned; the trunks would continue to grow in 
diameter; there is general advice on the Council’s website in relation to TPO’s;  
 

Mrs Carpenter, objecting to the TPO referred to the photographs circulated to 
the Committee of views from the trees from her windows. She submitted that 
she merely applied to the Courtney Mews Management Committee to have 
the trees pruned which resulted in the TPO; she did not agree with the amenity 
rating of 16. In response the Arboriculturist explained the analysis of the rating.  
Mrs Carpenter submitted that the trees blocked light and sunshine to her 
property, which is not seasonal due to the trees being evergreen; 
consequently the market value of her property would be affected; the trees 
have noticeably grown in the past 12 months since she has been living at the 
property; how can the owners of the tree be requested to prune the trees; she 
had offered to pay for the pruning but the owners had advised they did not 
wish the trees to be pruned; the trees do not enhance the area; he view of the 
river is significantly decreased by the trees; her property is listed as are others 
along The Strand; the trees blocked the view of the houses from passengers 
form passing trains and those stopping at Starcross Station, thus potentially 
affecting visitors and the economic viability of the town; and owners of the 
listed buildings spend time and money keeping them looking exceptional but 
which cannot be readily appreciated if they cannot been easily seen.  
 
In response the Arboriculture Officer advised that he would work with the 
owners to achieve the pruning and management of the trees.  
 
At this juncture the Committee adjourned to debate the application. On 
reconvening the Chairman declared the decision as set out below.  
 

Resolved  
 

That the District of Teignbridge (Courtenay Mews, Starcross) Tree 
Preservation Order 2015 be confirmed unmodified. 
 
Reasons for Decision  
 

 The District of Teignbridge (Courtenay Mews) Tree Preservation Order 
2015 has been made owing to the visual amenity provided by the trees 
and not their wildlife benefit. 

 

 If a tree provides, or has the potential to provide, visual amenity, a Tree 
Preservation Order can be used to protect both self seeded and planted 
trees and both indigenous and non-indigenous trees. 

 

 The trees have a combined amenity rating of 16; the suitable benchmark 
rating for inclusion within a Tree Preservation Order is 15. The trees are 
important within the local landscape. They are highly visible and contribute 
to the visual amenity of the area. The loss of the tree would have a 
detrimental impact upon the visual amenity of the area. 
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 The Council would look upon an application to prune the trees in a manner 
that would increase views across the estuary, while maintaining the visual 
amenity provided by the trees, sympathetically. The Council’s 
Arboriculturist is willing to work with the objectors and the owners of the 
trees to try to achieve a mutually agreed degree of pruning.  

 

 No information has been supplied to support the assertion that the trees 
may cause damage to drains and the adjacent railway infrastructure.  
Should any information be forthcoming the Council would consider any 
appropriate accompanying application to undertake work to the trees 
sympathetically. 

 

 While the Council takes the welfare of children extremely seriously, the 
felling of trees to prevent children from playing in them is not considered 
appropriate in this instance. 

 
The Council considers the protection of the two Evergreen Oak trees complies 
fully with Government guidance. It is therefore expedient in the interests of 
amenity to make provision for its preservation. 
 

 
 
 
 
ANNA KLINKENBERG 
Chairman 
 


