
75 
 

REGULATORY AND APPEALS COMMITTEE 
 
7 September 2015 
 
Present:    
Councillors Klinkenberg (Chairman), Dennis (Vice Chairman), Austen and Hockin. 
 
Apologies: 
Councillor Cook. 
 
Also Present:   
Applicant  
Mrs Downey – Legal Adviser 
Mrs Furness – Licensing Manager 
Mr McKenzie – Democratic & Electoral Services Officer 
Mr Waddams – Senior Arboricultural Officer 
 
 
116. MINUTES   
 

 The minutes of the meeting held on 13 July 2015 were approved as a correct 
 record and signed by the Chairman. 

 
117. DECLARATIONS OF INTEREST  

 
       There were no declarations of interest. 
  
118. REQUEST FOR HACKNEY CARRIAGE VEHICLE EXTENSIONS 
 
  The Legal Adviser introduced all parties present and outlined the procedure 

 for the meeting.   
 
  Prior to considering the item, Members adjourned to inspect the vehicles. 

  
  Upon reconvening, the Licensing manager introduced the two vehicles being 

 brought for consideration and advised that  
 

 the Volkswagen Sharan had been considered to be in excellent 
 condition by the inspecting officer and had passed both its MOT (after 
 taxing the vehicle) and Taxi Test; 

 the Ford Tourneo had been considered to be in good condition by the 
 inspecting officer and had passed its MOT (after taxing the vehicle) and 
 Taxi Test.  

 
  Resolved 
 
  That both vehicles be granted Hackney Carriage Vehicles Extensions together 

 with 6 monthly vehicles inspections for each. 
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119. CONSIDERATION DISTRICT OF TEIGNBRIDGE (11 BLENHEIM 
 TERRACE) TREE PRESERVATION ORDER 2015 

 
 Members considered a report which detailed the District of Teignbridge 
 (Waterfield House, Bishopsteignton) Tree Preservation Order 2015 which 
 protected a group of three Monterey Cypress trees located within the cartilage 
 of Waterfield House, Bishopsteignton.  The provisional protection would cease 
 on 19 August 2015 if not confirmed. 
 
 The Senior Arboricultural Officer informed Members that one letter of objection 
 had been received from the appellant.  In summary, the objections related to: 
 

 a loss of control of the tree owner to maintain the trees; 

 the height of the trees being excessive for a domestic garden; 

 the safety of road users could be at risk if the trees could not be 
managed; 

 an existing planning application negated the need for a tree 
preservation order. 

 Following questions from Members, the Senior Arboricultural Officer stated 
 that: 
 

 the trees had reached 2/3rds of their expected height; 

 the group was made up of three individual trees which now had the 
form one – he did not believe the trees to have grown considerably in 
the last three years; 

 the trees had between 40 and 100 years of life expectancy remaining; 
and; 

 there was no indication that the trees were structurally unsound. 
 
 Address by the appellant 
 
 The appellant submitted that he had purchased the property three years ago 
 during which time a programme of renovation and improvement had been 
 undertaken.  Initially information had been received on what had appeared to 
 be a single tree in the garden but on further inspection it was in fact three 
 individual trees appearing as one.  The solicitor used at the time of purchase 
 confirmed that there was no tree preservation order in place.   
 
 He submitted that he was not seeking to have the tree removed but was 
 simply stating that a preservation order was not warranted.  This had been 
 demonstrated after local residents had asked for the trees to be removed at no 
 cost to him, to which he declined. 
 
 Monterey Cypress were not native to England but came from the West Coast, 
 USA.  A report by Messer’s Gilman and Watson, American tree experts, stated 
 that Monterey Cypress’ could attain heights of approximately 27m with a 
 spread of up to 9-12m and were susceptible to breakage at the crotch and the 
 wood itself was weak and tended to break. 
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 The appellant distributed self drawn plans showing the positioning of the tree 
 trees, demonstrating the spatial relationship of each tree, which was very 
 small.  He believed the trees to be destroying themselves; the foliage on two 
 of the trees had been reduced by approximately 20% to a point where the two 
 trees were now decaying internally.  The third tree had lost 50% of its spread 
 which had lead to a misshaped and unstable tree. 
 
 He believed the trees were not suitable for the area, and disputed the trees life 
 span with a more realistic estimate of between 5 to 40 years.  The amenity 
 rating of 17 in his view was excessive and a realistic score of 11 would have 
 been more appropriate.  Such a score would not deem a preservation order to 
 be necessary; they were the wrong trees in the wrong place, planted at the 
 wrong time.  Mismanagement had allowed them to grow to a size not 
 conducive to the location or to the trees themselves.  He requested that the 
 preservation order was not granted. 
 
 Following questions from Members, the Senior Arboricultural Officer advised 
 that: 
 

 it would not be possible to remove certain trees from the group; 

 the formation of one cohesive crown gave it its attractive feature; 

 trees were assessed via a visual assessment and this group was highly 
visible from the road and surrounding area and could be seen from a 
number of public vantage points; 

 the owner could have invited him on site to inspect the level of decay 
and deadwood that was being suggested; 

 the information produced in the appellant’s statement held no weight 
given that he was not a qualified arboriculturalist nor was the report 
provided by the same. 

 
 At this juncture, the Committee adjourned to consider its decision. 
 
 Upon reconvening, it was 
 
 Resolved 
 
 That the District of Teignbridge (Waterfield House, Bishopsteignton) Tree 
 Preservation Order 2015 be confirmed unmodified. 
 
 Reasons for Decision  
 
 The Committee considers that insufficient evidence has been provided to 
 warrant the removal of the trees for the following reasons:   
 

 A tree preservation order does not remove total control of the trees  
  from that of the owner; the Council would look sympathetically on any 
  application to correctly manage the trees in terms of pruning and safety; 

 Insufficient information has been submitted to support the assertion that 
  the tree represents a hazard to nearby road users; and  
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 The trees are important within the local landscape.  They are highly 

  visible and contribute to the visual amenity of the area. The loss of the 

  trees would have a detrimental impact upon the visual amenity of the 

  area. 

 The Council considers the protection of the Monterey Cypress trees complies 
 fully with Government guidance. It is therefore expedient in the interests of 
 amenity to make provision for its preservation. 
 
 
  
  
 
ANNA KLINKENBERG 
Chairman 


