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REGULATORY AND APPEALS COMMITTEE 
 
27 APRIL  2015 
 
Present:    
Councillors Klinkenberg (Chairman), Austen (Vice Chairman), Falcão and Hockin. 
 
Apologies: Councillor Dennis 
 
Also Present:   
 Mr Street’s representative (Minute 413), Mrs Rees (Minute 414),  
Mr Lynn, (Minute 415), 
Miss Thompson, (Minute 416) 
Mrs Downey – Legal Adviser 
Mrs Carpenter – Licensing Officer 
Mr Waddams – Arboricultural Officer 
Mrs Corns– Democratic Services Officer 
 
 
410.   MINUTES   
 
  The minutes of the meeting held on 27 March 2015 were approved as a 

correct record and signed by the Chairman. 
 
411. DECLARATIONS OF INTEREST  

 
There were no declarations of interest. 
 

412. ADJOURNMENT 
 
 At this juncture the Committee adjourned to inspect the vehicles the subject of 

Minutes 4, 5 and 6 below.  
  
413. HACKNEY CARRIAGE VEHICLE EXTENSION - VEHICLES WF04 JFK AND 

BD03 TLU 
 
 The Chairman welcomed the Applicant’s representative to the meeting.  She 

refered to the report circulated with the agenda, in relation to a request to 
renew and extend Hackney Carriage vehicle licences for a further 12 months 
for vehicles WF04 JFK Ford Tourneo, and BD03 TLU Peugeot 406. The 
vehicles are both over ten years old. 

 
 The Licensing Officer advised that in relation to WF04 JFK Ford Tourneo, the 

advisories from the recent MOT test have been rectified. The vehicle’s 
inspection test is booked for the following day.  The Committee could request 
three inspections during a twelve month period instead of two should members 
wish the vehicle to be inspected more frequently.  

 
 In relation to BD03 TLU Peugeot 406, the vehicle has a valid MOT and passed 

its recent Taxi Inspection Test. All advisories were rectified. The Committee 
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could request three inspections, one every four months, during a twelve month 
period instead of two should members wish the vehicle to be inspected more 
frequently. 
 
In response to a question from the Committee the Applicant’s representative 
advised that an appointment for a taxi inspection prior to the meeting date was 
unavoidable for several reasons.  
 
All vehicle licences are issued annually and Section 43 of the Town Police 
Clauses Act 1847 provides that a hackney carriage licence may only be in 
force for a maximum period of one year.  

  
The Hackney Carriage and Private Hire Policy provides that vehicles being 
presented for subsequent licensing are required to be under ten years old, 
however the Council has discretion to continue to licence vehicles which are 
older than ten years provided that the Council is satisfied that such a vehicle is 
in a good condition and good state of repair, and provided that it passes the 
appropriate testing standard. 

 
 At this juncture Members retired to consider their decision. 
 
 Upon reconvening the Chairman announced the decision as follows:  
 
 Resolved 
  

a) Vehicle WF04 JFK Ford Tourneo  
Vehicle WF04 JFK Ford Tourneo be granted a Hackney Carriage Vehicle 
Licence Extension subject to: 

 The vehicle passing its Inspection Test and any advisories being addressed 
immediately.  

 The vehicle passing 6 monthly Inspection Tests.  
 

Reason for Decision  
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle on this occasion. It passed its MOT on 8 
April 2015, and the advisories issued with the MOT have been rectified.  

 
The Committee considers that up to 6 monthly inspections, in accordance with 
the Local Government (Miscellaneous Provisions) Act 1976, is necessary, 
given the age of the vehicle 

 
b) Vehicle BD03 TLU Peugeot 406  
Vehicle BD03 TLU Peugeot 406 be granted a Hackney Carriage Vehicle 
Licence Extension subject to: the vehicle passing 6 monthly inspection tests. 

 
Reason for Decision  
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle on this occasion. It currently has an MOT 
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until 30 May 2015, and all advisories were addressed. The vehicle recently 
passed its taxi test and all advisories have been rectified.  
 

414. HACKNEY CARRIAGE VEHICLE EXTENSION – VEHICLE BG54 BTO 
 

The Chairman welcomed the Applicant to the meeting.  
 
The Committee considered the report circulated with the agenda in relation to 
a request to renew and extend a Hackney Carriage vehicle licence for a 
further 12 months for vehicle BG54 BTO, Ford Mondeo. The vehicle is over 
ten years old.  
 
The Licensing Officer reported that the two advisories in connection with the 
MOT have been rectified. The one advisory following the Taxi Inspection Test 
relates to an LED light and it is not necessary that this is rectified.  
 
The Applicant advised that the vehicle is in good working order, well 
maintained and serviced every 12,000 miles.  
 
All vehicle licences are issued annually and Section 43 of the Town Police 
Clauses Act 1847 provides that a hackney carriage licence may only be in 
force for a maximum period of one year.  

  
The Hackney Carriage and Private Hire Policy provides that vehicles being 
presented for subsequent licensing are required to be under ten years old, 
however the Council has discretion to continue to licence vehicles which are 
older than ten years provided that the Council is satisfied that such a vehicle is 
in a good condition and good state of repair, and provided that it passes the 
appropriate testing standard. 

 
 At this juncture Members adjourned to consider their decision. 

 
 Resolved  
 

Vehicle BG54 BTO, Ford Mondeo be granted a Hackney Carriage Vehicle 
Licence Extension, subject to the vehicle passing six monthly inspection tests.  

 
Reason for Decision  

 
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle on this occasion. The vehicle has been 
serviced every 12,000 miles, it passed its MOT on 11 November 2014 with two 
advisories. The advisories have been rectified. The vehicle passed its taxi test 
with one advisory relating to a high rise LED, which is considered superfluous 
to requirements.  
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415. HACKNEY CARRIAGE VEHICLE LICENCE – VEHICLE WA57 VCK 
 

The Chairman referred to the report circulated with the agenda for the 
meeting, in relation to a request to grant a licence for a vehicle that is over five 
years old. Paragraph 5.2 of the Council’s Hackney Carriage and Private Hire 
Vehicle Licensing Policy states that ‘a vehicle being presented for initial 
licensing is required to be less than 5 years old at first registration.’ 
 
The Licensing Officer advised that the vehicle had been previously licensed. 
The Applicant had in advertently allowed the license to lapse and therefore the 
current application was required to be considered as a new licence 
application. The vehicle had an MOT until March 2016 and the taxi test was 
booked for two days time on 29 April.  
 
In response to questions from the Committee, the Licensing Officer advised 
that the Applicant had inadvertently allowed the vehicle licence to lapse, which 
the Applicant is aware is a breach of the Policy, because the vehicle is not a 
purpose built or novelty hackney carriage. 
 
The Applicant submitted that it was his intention to sell the vehicle because it 
is the only hackney carriage in his private hire vehicle fleet. However, the 
vehicle did not sell and he decided to retain it. It recently passed an MOT with 
no advisories and is in exceptional condition.  

 
 At this juncture Members adjourned to consider their decision. 
 
 Resolved  
  

Vehicle WA57 VCK, Vauxhall Zafira be granted a Hackney Carriage Vehicle 
Licence, subject to passing its taxi inspection test booked for 29 April 2015, 
and any advisories being rectified.  

  
Reason for Decision  

 
Following an inspection of the vehicle, Members are satisfied with the state of 
repair and condition of the vehicle on this occasion. It passed its MOT with no 
advisories, which expires 9th March 2016.  

 
The Committee notes that the vehicle is not a purpose built or novelty hackney 
carriage. Therefore the vehicle does not meet the Council’s policy in relation to 
licensing. However, on this occasion it is considered an exceptional case 
because of the very good condition in which the vehicle has been maintained . 
The Committee requests the Applicant to note this matter and that on this 
occasion the licence has been granted, but that Policy should be adhered to in 
the future.  
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416. THE DISTRICT OF TEIGNBRIDGE (7 TEIGN VIEW ROAD, 
BISHOPSTEIGNTON) TREE PRESERVATION ORDER 2014 
 
The Tree Preservation Order 2014 protects a Pine tree located within the rear 
garden of 7 Teign View Road, Bishopsteignton.  
 
The Arboricultural Officer showed DVD footage of the tree, it’s surrounding 
area and views of the tree from public vantage points.  The tree preservation 
order was made following the receipt of a Conservation Area Notification, 
informing the Council of the intention to fell the tree.  
 
The Arboricultural Officer submitted that the tree is highly visible and 
contributes to the visual amenity of the area. The loss of the tree would have a 
detrimental impact upon the visual amenity of the area. It has an amenity 
rating of 16, which is greater than the benchmark rating of 15 for inclusion 
within a tree preservation order. Owing to the importance of the tree within the 
local landscape, the Tree Preservation Order was made and served on 21 
November 2014.The independent Arboricultural report submitted with the 
application refers to the tree having a life expectancy of some 5 years. There 
is no evidence to support this and he is unsure how this time was calculated. 
In his opinion the tree could have a life expectancy for many years in excess 
of 5.  
 
It was noted that in addition to the owner of the tree, a neighbour and a local 
resident have objected to the TPO. The objections are: a danger to property 
and occupiers if the tree fell; it is not an indigenous or rare species; and it has 
a relatively short remaining life expectancy.  The objection from the owner’s 
agent suggests that the tree is liable to failure owing to the adjacent trees 
being removed in recent years. The Arboricultural Officer contended that while 
it is agreed the tree is more exposed, the shelter given to the tree by the two 
previously removed trees was limited as the trees were growing within a line. 
Had the tree been surrounded by trees that were subsequently removed then 
it would be liable to failure, but this is not the case.  
 
In response to questions the Council’s Arboricultural officer advised; that a 
healthy Monterey Pine has a life expectancy of some 150 years and the 
current tree could have a further 10 to 30 years life expectancy; it is not 
unusual for a Monterey Pine to have a predominance of foliage to one side, 
and this does not make it more prone to falling; it was unlikely that there would 
be further canopy growth;  
 

 The Applicant advised she understood the tree was some 97 to 100 years old. 
  
 Resolved 
 

That the District of Teignbridge (7 Teign View Road, Bishopsteignton) Tree 
Preservation Order 2014 be confirmed unmodified. 
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Reasons for Decision  
 
The Committee considers that insufficient evidence has been provided to 
warrant the removal of the tree for the following reasons:   

 Insufficient information has been submitted to support the assertion that 
the tree represents a hazard to adjacent properties or occupiers.  

 The tree is in a healthy and stable condition, free from any significant 
pests, diseases or defects, and a substantial, safe useful life is expected.  

 The removal of the adjacent trees does not necessarily suggest that the 
tree is liable to failure because the trees were located within a line and 
therefore the shelter offered by the previously felled trees would have 
been very limited.  

 The tree is important within the local landscape. It is highly visible and 

contributes to the visual amenity of the area. The loss of the tree would 

have a detrimental impact upon the visual amenity of the area. 

The Council considers the protection of the Monterey Pine tree complies fully 
with Government guidance. It is therefore expedient in the interests of amenity 
to make provision for its preservation. 

 
 
 
 
 
ANNA KLINKENBERG 
Chairman 


