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REGULATORY AND APPEALS COMMITTEE 
 
29 SEPTEMBER 2014 
 
Present:    
Councillors Klinkenberg (Chairman), Austen (Vice Chairman), Hockin and Lambert 
 
Apologies: 
Councillor Falcão 
 
Also Present:   
Applicants and representatives 
Mrs Davies – Legal Adviser 
Mrs Carpenter – Licensing Officer 
Mr McKenzie – Democratic & Electoral Services Officer 
 
 
181.   MINUTES   
 
  The minutes of the meeting held on 1 September 2014 were approved as a 

correct record and signed by the Chairman. 
 
182. DECLARATIONS OF INTEREST  

 
None. 

 
183. MATTERS OF URGENCY/MATTERS OF REPORT ESPECIALLY 

BROUGHT FORWARD WITH THE PERMISSION OF THE CHAIMAN 
 
 The Chairman advised that the following items would be determined: 
 

 Application to renew and extend three Hackney Carriage and one 
Private Hire vehicles licences for a further 12 months; and 

 An application to consider approving the use of advertising on the front 
windscreen of a vehicle. 

 
184. HACKNEY AND PRIVATE HIRE VEHICLE EXTENSIONS 

 
 Prior to the consideration of this item, Members adjourned to inspect the 

vehicles. 
 
 Members received a report which requested to renew and extend three 

Hackney Carriage and a Private Hire vehicle licence for a further 12 months. 
 
 The Licensing Officer advised Members that the fourth vehicle had been 

withdrawn as that applicant did not feel the vehicle was of a good enough 
standard to be presented for renewal.  She updated Members that Request C 
was the Peugeot and not the Volkswagen Sharan as stated in the agenda 
report. 
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 Resolved 
 
 That all three remaining vehicles be granted a 12 month vehicle licence 

extension subject to a 6 monthly vehicle inspection. 
 
185. VEHICLE SIGNAGE 
 
 Members considered a report which requested permission to use advertising 

on the front windscreen of a licensed vehicle. 
 
 The Licensing Officer stated that the request departed from the Council’s 

established Policy and was therefore being presented for Committee 
determination. 

  
 The applicant believed the use of the sun visor style sticker would be better 

advertising for his company.  He had seen a similar idea in Purbeck, Dorset.  
In answer to Member questions, he advised that he did not have any other 
advertising currently on his vehicle and the proposed advertisement was 
smaller than most sun visors. 

 
 At this juncture, Members adjourned to consider their decision. 
 
 Upon reconvening, it was 
 
 Resolved 
 
 That the application be refused. 
 
 Reason for decision 
 Members noted that the request departed from the Council’s existing Policy 

and believed there to be ample space on the car to display company 
advertising. 
 

186. TREE PRESERVATION ORDER – 3 COURTENAY PARK, NEWTON 
ABBOT 

 
 Members considered a request to confirm a Tree Preservation Order at 3 

Courtenay Park, Newton Abbot which protected a Pine tree located within the 
rear garden.  The order was served on the 2 April 2014 and provisional 
protection would cease on 1 October 2014 if not confirmed. 

 
 The Arboricultural Officer summarised the objections received: 
 

 the tree could demolish an adjacent property causing serious harm or 
death to its occupants; 

 the tree had outgrown its surroundings and was not an appropriate 
specimen for a garden setting; and 

 the tree restricted light to the rear elevation of the tree owners 
dewelling. 
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The Officer acknowledged that the tree dominated its surroundings but it could 
be reduced by pruning and any application to effectively manage the tree 
would be looked upon sympathetically by the Council in the event that a Tree 
Preservation Order was approved. 
 
During discussion, the Arboricultural Officer advised that the tree had been 
planted 40 years and owing to the type of tree, it was susceptible to grow 
rapidly.  It was estimated that it could double from its current height of 19/20m 
although he now believed growth would now slow, approx. 15cm a year.  He 
noted that during the inclement weather at the start of 2014 it had not suffered 
any structural damage and there was nothing of the contrary contained in the 
tree consultant’s report.  He did not consider it posed any immediate threat. 

 
He submitted to Members that trees self-optimised; a tree on its own can be 
as strong as a group of three; however if one tree were to be removed from a 
group of three the remaining specimens would likely fail. 
 
Address by the applicant’s representative 
 
Mr Anderson submitted he was speaking on behalf of the tree owner and the 
neighbours to the property who had also objected to the serving of a Tree 
Preservation Order. 
 
He circulated photographs taken around the tree showing the location in 
relation to Torquay Road, in relation to the neighbour’s property and its 
proximity to the rear of the owner’s property. 
 
His client did not dispute the amenity value of the tree and recognised that it 
was a healthy specimen.  The main point of the objection was that it was the 
wrong tree in the wrong place and the owner had made a mistake in planting it 
in the early 1970s.  He would not have planted it had he known it would grow 
with such vitality. 
 
The garden was not particularly large enough to accommodate a tree better 
suited to a forest; it was nearly 20m high and was 14m from the owner’s 
property, 12m from the neighbouring property and between 6 and 7m from the 
highway.  It was already at half its size and could reach a height of 40m in the 
next 40 years.  It would be a major operation to remove the tree now and the 
owner was very concerned about works being carried out if the tree were 
allowed to grow further. 
 
The psychological impact on the owner and neighbours is such that they are 
fearful for their lives and properties during storms. 
 
In summary, the Arboricultural Officer submitted that it was a highly visible tree 
which complimented the area which had large established trees in the vicinity.  
He stated there was sufficient case law to support the argument that owners of 
trees would have them inspected approximately every 2 years. 
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Concluding, Mr Anderson stated his clients were in a conundrum when looking 
at the facts with the current good health and growth of the tree in relation to 
their concerns about safety – he stated it was perfectly reasonable for them 
wanting to take action now to prevent future misfortunes. 
 
At this juncture the Committee adjourned to consider its decision. 
 
Upon reconvening it was 
 
Resolved 
 
That the Tree Preservation Order be confirmed 
 
Reason for decision 
Having considered the report and representations, the Committee have by 
majority decided to confirm the Tree Preservation Order.  The tree does 
provide high amenity value and we have not been presented with evidence to 
suggest the tree is structurally unsound. 
 
We acknowledge the tree will require ongoing maintenance and we would 
encourage the owner to work closely with the Arboricultural Officer who has 
indicated the Council would look sympathetically on any application to prune 
and manage the tree. 

  
187. TREE PRESERVATION ORDER – 4 CLIFTON PLACE, DAWLISH 
 

Members considered a request to confirm a Tree Preservation Order for 4 
Clifton Place, Dawlish which protected two Acer trees located within an area of 
land to the south of 4 Clifton place, Dawlish.  The order was served on the 24 
April 2014 and provisional protection would cease on 23 October 2014 if not 
confirmed. 
 
The Arboricultural Officer submitted that the Tree Preservation Order was 
made in response to a conservation area notice to fell.  The principle objection 
centred on the stability of an adjacent wall positioned close to the trees.  He 
clarified that the amenity rating as detailed in the report should have said 16. 
 
The objector was not present at the meeting. 
 
Resolved 
 
That consideration of the item be deferred until Monday, 6 October 2014 to 
enable a site inspection to take place to better understand the relationship of 
the wall to the trees.  The item will then be considered at 11 a.m. at The Manor 
House, Dawlish. 

 
  
ANNA KLINKENBERG 
Chairman 


