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three flats and erection of 16 dwellings 
 

APPLICANT: Mr S Hare 
 
1. REASON FOR REPORT 
 

The proposal represents a departure from the Teignbridge District Council Local 
Plan 2013-2033 and is a major application; therefore the Council’s scheme of 
delegation requires Committee consideration of the application. 

 
2. RECOMMENDATION 
 

Subject to the applicant entering into a Section 106 Agreement within 3 months 
(relating to residential development proposed under 16/00037/MAJ and 
16/00041/FUL) to secure: 
1. The first 11 dwellings (approved under application references 16/00037/MAJ 

and 16/00041/FUL as ‘Starter Homes’ and the remaining 10 dwellings as low 
cost affordable in perpetuity); 

2. Financial contribution of £800 per dwelling to mitigate impact of increased visitor 
numbers on Exe Estuary Special Protection Area (SPA) and Dawlish Warren 
Special Area of Conservation (SAC); 

 
 The Business Manager – Strategic Place BE AUTHORISED TO GRANT 

PERMISSION subject to the following conditions: 
1. Standard three year time limit for commencement 
2. Development to be carried out in accordance with the approved plans 
3. Construction Environment Management Plan to be submitted to and approved 

by the Local Planning Authority prior to commencement of development 
4. Unsuspected contamination condition 
5. Bat Emergence Survey must be submitted to the Local Planning Authority. 

Mitigation and enhancement measures as detailed in the report must be 
adhered to  

6. Submission of a tree protection plan and details of underground crating system 
for all trees proposed adjacent to hard surface areas to be submitted to and 
approved by the Local Planning Authority 



 

 

7. Notwithstanding submitted plans, landscaping scheme to include all hard and 
soft landscaping shall be submitted to the Local Planning Authority 

8. Full details of vehicular access and off-site highways works to be submitted to 
and approved by the Local Planning Authority 

9. All off-site highways works shall be completed prior to occupation 
10. Details/samples of materials and architectural detailing shall be submitted to 

and approved by the Local Planning Authority 
11. Surface Water Drainage shall take place in accordance with the submitted Foul 

and Surface Water Drainage Strategy Report and Foul and Surface Water 
Drainage Layout, further details of the details of surface water disposal to show 
how pollution of the Special Protection Area shall be avoided to be submitted 
 

INFORMATIVES 
 
Advisory about roosting bats and nesting birds and action to be taken if found 
during demolition of existing buildings. 

 
3. DESCRIPTION 
 
 Site Description 
 
3.1. The application site consists of a large building, partially set over two floors. The 

building previously functioned as a bar and club as well as office facilities and three 
residential flats. The bar and club premises have been un-used since summer 2007 
although the flats have been let until more recently. When Peppermint Park (as a 
holiday park) was sold to the owners of the adjacent Dawlish Sands and Golden 
Sands, the Applicant retained the club building as the new owners had no need for 
such facilities.  
 

3.2. The site is surrounded by development including The Welcome Inn Public House to 
the south, Devondale Court and Devon View holiday flats to the north and west and 
Pine Tree Close to the east (residential cul-de-sac). The site lies outside the defined 
settlement limits of Dawlish. 
 

3.3. The access to the existing site is from Dawlish Warren Road beside an existing 
bakery.  The area of the site proposed for residential development falls within Flood 
Zone 1. The access road to the site is located partially in Flood Zone 2 which leads 
onto Warren Road in Flood Zone 3. The application site is located in a Critical 
Drainage Area (CDA).  
 
Site History 
 

3.4. Planning permission (reference number 12/03735/MAJ) was granted on 16 May 
2013 for the demolition of the former club building and three flats and the erection of 
eleven open market dwellings (8 net additional properties). This permission has 
expired during the lifetime of this current application, though at the date it was 
approved the Proposed Submission Teignbridge Local Plan 2013-2033  had been 
approved for publication by Full Council (on 21 September 2012) and the policies 
contained within it were a material planning consideration. 
 



 

 

3.5. A planning application (reference number 15/02317/MAJ) for the demolition of the 
existing disused clubhouse and three flats and erection of 16 dwellings was 
withdrawn on 20 November 2015 by the applicant with a view to submitting an 
application for a wider site area for 21 dwellings (NB. The current application forms 
application 1 of 2, for this wider site area). It is intended that the site will be 
implemented as a whole rather than in two phases, given that the smaller site (for 6 
dwellings) will rely on the access and infrastructure provision included as part of this 
application. 

 
 The Proposal 
 
3.6. The proposal seeks the demolition of the existing building and development of the 

site for residential purposes. The proposed residential scheme comprises a total of 
21 dwellings, all of which are proposed as two and three bedroom ‘Starter Home’ 
properties.  
 

3.7. This application concerns 16 of the total 21 units proposed at the Peppermint Park 
site: another application for the remaining 5 units is being considered concurrently 
with this application (planning application reference number 16/00041/FUL). 
 

3.8. A total number of 32 parking spaces (equivalent to 1.5 per dwelling) are proposed 
across the whole site with 26 pertaining to this particular application.  
 

3.9. A new access is proposed from Dawlish Warren Road and this would be located to 
the east of the existing bakery which fronts the highway. This proposed access 
would be in the same position as that approved under application reference 
12/03735/MAJ for 11 dwellings on the same site. The new access from Dawlish 
Warren Road would link with the existing private road which runs past Gerald's 
Supermarket towards the Peppermint Club. This private access would be upgraded. 
 

3.10. The reason for the proposed development coming forward as two different 
applications is in order that the current application could be submitted as a ‘free go’ 
following the previously withdrawn application for 16 units (application reference 
number 15/02317/MAJ referred to above). 
 

3.11. Amended plans have been received during the processing of the application to 
address concerns about the proximity to trees subject to a Tree Preservation Order 
(TPO) and minor revisions to improve the design/layout of the scheme. 

 
Principle of Development 
 

3.12. The application site is located outside of the defined settlement boundary for 
Dawlish and therefore represents a departure from the Teignbridge Local Plan in 
this respect. Policies S21, S22 and WE5 apply in this case whereby the 
development should be structured as 100% affordable housing under the exception 
site policies. 
 

3.13. However, in March 2015 the National Planning Policy Guidance was amended to 
include guidance about ‘Starter Homes’ which were encouraged to be provided on 
un-used or underused commercial land. Under the then national starter home policy 



 

 

March 2015, the guidance is that no affordable housing would be required to be 
delivered on such sites.  
 

3.14. The draft Housing and Planning Bill suggests that ‘Starter Homes’ would need to be 
tied by planning obligation to 80% of the open market value for a period of 5 years, 
owned and occupied by first time buyers aged 40 or under for the first 5 years. 
 

3.15. Officers consider that Peppermint Park can be described as a disused former 
commercial site and therefore would be compliant with the National Planning Policy 
Guidance as a ‘Starter Homes’ site.  
 

3.16. Therefore a conflict exists between the Local Planning Policies and National 
Planning Practice Guidance at present. In order to address this policy conflict the 
Department for Communities and Local Government (DCLG) has issued a proposal 
to include starter homes under the affordable housing definition in the National 
Planning Policy Framework (NPPF). Confirmation of the ‘Starter Homes’ provisions 
and regulations are still awaited. 

 
3.17. Dawlish has several sites allocated for residential development. The Teignbridge 

Local Plan allocations DA2 (North West Secmaton Lane), DA4 (West of 
Southdowns Road) and DA5 (Land at Little Leigh, Holcombe) make provision for 
residential land and include provision of affordable housing for Dawlish. These 
allocations have been profiled to meet the town’s housing and affordable housing 
needs, including a range of affordable housing tenures. 
 

3.18. In this case there has been a recent planning approval for open market housing at 
this site. Whilst this site is detached from the main highway and is removed from a 
town centre, it is considered to be in a sustainable location where a range of 
services can be accessed without difficultly. In addition the existing site is an 
amenity blight on its surroundings and therefore the site and environs would benefit 
from residential redevelopment. 
 

3.19. The Teignbridge District Council Housing Enabling Officer has provided the 
following advice in respect of the proposal for a ‘Starter Homes’ site; 
 
The draft Housing and Planning Bill suggests that starter homes would need to be 
tied by planning obligation to 80% value for a period of 5 years, owned and 
occupied by first time buyers aged 40 or less for the first 5 years. Post 5 years the 
starter homes would be released from the 20% discount and age restrictions. 
 
In this case, because of the circumstances outlined above, and subject to resolving 
other planning issues such as numbers/layout, Housing Officers are minded to 
recommend that we seek to work constructively with the applicant to bring forward a 
starter homes-type proposal, albeit in advance of legislation and policy. 
 
In order to address the current policy conflict with the Local Plan we would 
recommend that as an interim measure the net additional starter homes proposed 
(as compared to the number of dwellings in the extant planning permission) should 
be secured by a Section 106 agreement as starter homes to be 80% restricted in 
perpetuity. This would ensure that some of the starter homes would be classed as 



 

 

discounted affordable under current Local Plan policy, and would be a way of 
ensuring that the additional starter homes are policy compliant. 
 
Once the Housing and Planning Bill becomes statute, regulations are published and 
NPPF and local policy is adjusted, it would be open to the applicant to seek an 
amendment to the Section 106 terms to the discount in perpetuity restriction. 
 

3.20. For the reasons set out above, having regards to the acceptability of the principle of 
development on this site, Officers consider that the balance falls in favour of 
supporting an alternative starter homes delivery format as a pilot ‘Starter Home’ 
scheme; this approach would provide an opportunity for Teignbridge District Council 
to understand more fully the local need for starter homes.  
 

3.21. It is considered that the principle of a ‘Starter Homes’ development subject to the 
net additional dwellings above the number of dwellings approved under planning 
permission reference 15/02317/MAJ, being secured as low cost affordable in 
perpetuity, would be acceptable given the specific circumstances of this site. 

 
Drainage 
 

3.22. The area of the site allocated for housing falls within Flood Zone 1. The access road 
to the site is in a location partially in Flood Zone 2 which leads onto Warren Road in 
Flood Zone 3. The application site lies within a Critical Drainage Area (CDA). 
 

3.23. The Environment Agency has no objections to the proposed development and in 
view of the flood risk affecting the access road considers that the Local Planning 
Authority should take a view on whether it would be appropriate to apply the flood 
risk sequential test.  
 

3.24. Devon County Council Flood and Coastal Risk Management Team and Teignbridge 
District Council initially objected to the proposed development in absence of a Flood 
Risk Assessment being submitted. 
 

3.25. To address the concerns the applicant has submitted a Foul and Surface Water 
Drainage Strategy Report in support of this application. The submitted Foul and 
Surface Water Drainage Report indicates alternative emergency access routes to 
land not at risk of flooding. 
 

3.26. Devon County Council Flood and Coastal Risk Management Team have considered 
the additional drainage information and have no objections to the proposed 
development. At the date of writing this report the Teignbridge District Council 
Drainage Team has made no comment on the additional information received. 
 

3.27. With regards to the sequential test, in this instance, as only part of the proposed 
access would fall within Flood Zone 2 with the area proposed for residential 
development falling outside, it is not considered necessary to apply the sequential 
test. 
 



 

 

3.28. The Environment Agency, Devon County Council Flood and Coastal Risk 
Management Team and South West Water have no objections to the proposed 
development. 
 

3.29. It is considered that the proposed foul and surface water drainage scheme is 
acceptable.  
 
Design 
 

3.30. The proposed dwellings would be two storey, two and three bedroom properties 
and would comprise a mix of terraces, semi-detached and detached units of a 
simple design. Properties would be rendered under tiled pitched roofs and 
fenestration would be upvc. 
 

3.31. The approach to materials choice and colour is considered to be appropriate. 
However it is considered reasonable to attach a condition to ensure that the 
detailing is of a suitable quality. Subject to such a condition in this location, the 
design of the units is considered to be acceptable and in accordance with the 
requirements of Policy S2 (Quality Development) of the Local Plan. 

   
Neighbouring amenity 
 

3.32. Having regards to the scale of the proposed dwellings, and the distance the units 
would be set from existing dwellings, and the relative site levels, it is not considered 
that any unacceptable impacts on the amenity of the occupiers of neighbouring 
dwellings would result. In this respect the proposed development is considered to 
accord with the requirements of policy S1(e) of the Teignbridge Local Plan. 
 
Trees 
 

3.33. One public letter of representation raises concerns about the proximity of the 
development to a large sycamore tree off site at Pine Tree Close which is subject of 
a TPO. The Teignbridge District Council Arboricultural Officer too had initial 
concerns about the spatial relationship of plots 1 and 2 and the adjacent TPO tree. 
 

3.34. The layout was amended to increase the distance between the protected tree and 
plot 1 and the Teignbridge District Council Arboricultural Officer has confirmed that 
the amended layout is acceptable with regard to the spatial relationship with the 
adjacent protected tree.  
 

3.35. The Teignbridge District Council Arboricultural Officer has advised that a complete 
landscape plan showing container grown trees should be provided. Trees planted 
adjacent to hard surfaces, for example between car parking area and footpaths, 
should use an underground crating system to ensure that there is sufficient suitable 
rooting volume for trees to establish and develop. It is considered that a suitably 
worded condition can be attached to the decision notice requiring a landscape plan 
and such underground crating details. 
 
 
 



 

 

Highway safety 
 

3.36. As set out above, a new access is proposed from Dawlish Warren Road and this 
would be located to the east of the existing bakery and this proposed access would 
be in the same position as that approved under application reference 12/03735/MAJ 
(11 dwellings on the same site). The new access from Dawlish Warren Road would 
link with the existing private road which runs past Gerald's Supermarket towards the 
Peppermint Club; this private access would be upgraded. 
 

3.37. Off-site works would include a pedestrian refuge and speed bump to be relocated.  
 

3.38. It is proposed that the road through the site will be relocated to the north and will 
remain as a private and unadopted highway; there will also remain an access 
through to the residential flats at Devon View to the south of the site as there is at 
present. 
 

3.39. A total number of 32 parking spaces (equivalent to 1.5 per dwelling) are proposed 
across the whole site with 26 pertaining to this application. Devon County Council 
Highways Authority do not object to the level of parking provision and therefore this 
element of the scheme is considered to be acceptable having regard to the size of 
the dwellings which are proposed.  
 

3.40. One public representation has been received which raised concerns about the 
increased number of traffic movements and the Town Council raised a concern over 
the proposed access to the site and the cycleway going past it. The Devon County 
Council Highways Authority does not object to the proposed access or the road 
through the site remaining as a private and unadopted highway. The Highways 
Authority has recommended conditions requiring a Construction Management Plan 
and details of off-site works to be agreed. 
 

3.41. The applicant has submitted a large refuse vehicle swept path analysis which is 
considered to be acceptable. 
 

3.42. Subject to the recommended conditions being attached to the decision notice, it is 
not considered that the proposed development would result in any adverse impacts 
on highway safety. The construction of a new access from Dawlish Warren Road 
and the level of parking provision proposed is considered to be acceptable. 
 
Biodiversity 
 

3.43. The Teignbridge District Council Biodiversity Officer has no objections to the 
proposed scheme provided that the relevant contribution for the Habitat Regulations 
Mitigation Contribution for new dwellings in Dawlish Warren is paid.  
 

3.44. In addition, the Teignbridge District Council Biodiversity Officer has requested an up 
to date bat emergence survey to be submitted to the Council and has advised a 
condition requiring a Construction Environment Management Plan for approval of 
the Council. It is considered reasonable to attach conditions to the decision notice 
to ensure further detail is submitted. 
 



 

 

3.45. Subject to a Section 106 agreement to secure the Habitat Mitigation contributions 
and further conditions requiring submission of a Construction Environment 
Management Plan and Emergence Survey for the approval of the Local Planning 
Authority, the proposed development is considered to accord with the requirements 
of Policies EN8, EN10 and EN11 in respect of biodiversity and protected species 
considerations. 
 
Other matters 
 

3.46. The Teignbridge District Council Environmental Health Team has no objections 
subject to conditions requiring a Construction Environment Management Plan and 
subject to restrictions on working hours and noise levels during the construction 
period. It is considered reasonable to attach a condition requiring a Construction 
Environment Management Plan to address these matters. 
 
Conclusions 
 

3.47. For the reasons set out in this report, it is considered that the balance falls in favour 
of approval and it is therefore recommended that the planning application is 
approved subject to a Section 106 legal agreement being agreed to secure the 
proposed dwellings as starter homes and low cost affordable dwellings and habitat 
mitigation payments. It is considered that appropriate conditions should be attached 
to the decision notice as discussed in this report. 

 
4. POLICY DOCUMENTS 

 
 Teignbridge Local Plan 2013-2033 

S1A (Presumption in favour of Sustainable Development) 
S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
S22 (Countryside) 
WE5 (Rural Exceptions) 
EN4 (Flood Risk) 
EN8 (Biodiversity Protection and Enhancement) 
EN10 (European Wildlife Sites) 
EN11 (Legally Protected and Priority Species) 

 
National Planning Policy Framework 
 
National Planning Practice Guidance 

 
Devon Waste Plan 

 
5. CONSULTEES 
 
 Environmental Health - No objection providing conditions are attached to the 

decision notice to protect the health and wellbeing of the community. Recommend 
conditions requiring the submission of a Construction Environmental Management 
Plan (CEMP), restriction on hours of operation and restriction on noise levels and 
unsuspected contamination condition. 



 

 

 
Biodiversity Officer - No objections subject to the Habitat Regulations Mitigation 
Contribution for new dwellings in the Dawlish Warren area is paid at £800 per 
dwelling and conditions are attached to the decision notice requiring an updated 
emergence survey, submission of a Construction Environment Management Plan 
and details of surface water disposal to show how pollution of the Special Protection 
Area will be avoided. 
 
Arboricultural Officer - Confirm that amended layout is acceptable with regard to the 
spatial relationship with the adjacent protected tree.  
 
With regard to new tree planting, a comprehensive landscape plan is required 
showing the planting of container grown trees (minimum of 16-18cm diameter).  
Trees planted adjacent to hard surfaces, for example, between car parking areas 
and footpaths should use an underground crating system to ensure that there is 
sufficient suitable rooting volume provided for trees to establish and develop. 
 
Waste Officer - No objections in principle. Important that consideration is given to 
the construction and size of all main roads and shared surface side streets, as they 
need to be sufficient to allow 26 tonnes GVW Refuse Collection Vehicles full access 
to all properties in order to provide an efficient waste and recycling collection 
service. 
 
Teignbridge District Council Drainage Team - No comments received on the 
amended plans/information at the date of drafting the report. 
 
Housing Enabling Officer - Housing Officers are supportive of the principle of a 
Starter Homes type development (albeit with net additional starter homes being 
discounted in perpetuity in the first instance). 
 
Devon County Council (Education) - Requested education contribution and note this 
will be covered by CIL. 
 
Devon County Council (Highways) - No objections. The proposal will not result in a 
severe impact on the highway network. Relocation of the speed hump and 
pedestrian refuge will be undertaken through a Section 278 agreement and a stage 
1 and stage 2 safety audit with designers' response will be required for the Section 
78 works. The road will remain private and maintained which is acceptable to 
Devon County Council though the access road may be subject to advance payment 
code under the Highway Act 1980. Recommend conditions requiring Construction 
Management Plan and a condition requiring details of off-site works. 
 
Devon County Council (Flood and Coastal Risk Management) - The applicant has 
submitted a Surface Water Drainage Strategy Report Incorporating Flood Risk 
Assessment, alongside a Foul and Surface Water Drainage Layout drawing which 
is acceptable.  No objections providing the works proceed in accordance with these 
documents. 
 
Environment Agency - The submitted Foul and Surface Water Drainage Report 
indicates alternative emergency access routes to land not at risk of flooding. In view 



 

 

of the flood risk affecting the access road the Local Planning Authority should take a 
view on whether it would be appropriate to apply the flood risk sequential test.  
 
South West Water - No objections and would confirm the drainage strategy as 
proposed to be acceptable. 

  
6. REPRESENTATIONS 
 
 4 representations have been received in respect of this application for planning 

permission (2 of support, 1 of objection and 1 comment).  
 

Reasons for support of the application are as follows: 
1. Site has been empty for nearly 10 years/site is an eyesore 
2. Existing building is dangerous in its current state and is a target for 

trespassers 
 

Reasons for objection are as follows 
1. Proximity to large sycamore tree which is subject of a TPO. 

 
Comment relates to the following: 

1. Increase in traffic will danger pedestrians and therefore second access 
 should be sought before demolition or building works. 

 
7. TOWN COUNCIL’S COMMENTS 
  
 RESOLVED unanimously by Members present and voting that this Council 

recommends no objection to this application but would like to highlight concerns 
over the access because the cycle path will be going past it. 

 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

The proposed gross internal area is 1,009.65 m2.  The existing gross internal area 
in lawful use for a continuous period of at least six months within the three years 
immediately preceding this grant of planning permission is 0 m2. The CIL liability for 
this development is £231,501.34.  This is based on 1,009.65 net m2 at £200 per m2 
and includes an adjustment for inflation in line with the BCIS since the introduction 
of CIL. 
 
This CIL liability is subject to change as, if secured by Section 106 Agreement, the 
low cost affordable units would be entitled to an affordable housing exemption.  

 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
 

Due to its scale, nature and location this development will not have significant 
effects on the environment and therefore is not considered to be EIA Development. 

 
WARD MEMBERS:  Councillors Hockin, Mayne and Price, Dawlish Central & North East. 
 

 


