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DESCRIPTION OF DEVELOPMENT 
 
STARCROSS – Non compliance with conditions relating to planning permission 
reference 15/02022/VAR for two new dwellings on land off New Road, Starcross    
 
 
OBSERVATIONS 
 

1. In September 2015 planning permission (reference15/02022/VAR) was 
granted for the variation of condition 2 on planning permission 10/03956/FUL 
to alter site layout plan, elevations and remove patio doors at Pebbles, New 
Road, Starcross. As part of the planning permission conditions were attached 
that required the vehicle access, drive through parking areas and other 
facilities to be provided before any dwelling is occupied. It is also necessary to 
provide the required visibility splays before any dwelling is occupied. The 
relevant conditions are: 
 
2. No dwelling shall be occupied until the vehicle accesses, drive-through 
parking areas, parking spaces and shared drive areas have been completed. 
These facilities shall be kept permanently available for the parking and 
manoeuvring of vehicles. 
REASON: In the interests of highway safety and to ensure that adequate off-
street parking is provided to serve the development. 
 
3. Prior to the occupation of any dwelling on the site the visibility splays 
indicated on Drawing Number SG1 02 F shall be formed on each side of the 
access lane junction. No obstruction over 600mm in height shall be permitted 
to be placed or grown within these visibility splay areas. 
REASON: In the interests of highway safety. 
 

2. Following a complaint that one of the properties had been occupied without 
complying with the conditions investigations revealed that one of the 
properties had been constructed and is being occupied but the parking area 
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and visibility splays have not been provided. As this is in breach of the 
planning conditions the owner was contacted and advised of the planning 
breach. The Applicant advised that it is proposed to carry out the necessary 
works prior to the occupation of the second dwelling.  

 
3. As the reasons for adding the planning conditions were for highway safety 

reasons the Devon County Council Highways Officer was contacted for an 
opinion on whether they would support enforcement action. In response they 
agreed that a planning breach has occurred but they did not have any highway 
safety concerns with the current situation providing the parking is provided 
prior to the occupation of the second dwelling. 
 

4. Concerns have been raised by the complainant about the use of the highway 
by the builders to park their vehicles but this would not be covered by the 
planning condition. Furthermore, it is likely that the planning breach only 
results in one or two additional vehicles being parked on the highway by the 
occupants of the dwelling that has been completed. There is also no 
guarantee the occupiers of the new dwelling would use the driveway even if it 
was provided.  
 

5. Having considered the matter, and as there is no increase in traffic accessing 
the side lane off New Road leading to properties behind the development, it is 
not considered it is expedient to take enforcement action to resolve the matter 
at the current time. Furthermore, from recent correspondence with the owner it 
seems that a planning application will be submitted shortly to vary the planning 
conditions to allow the vehicle access, drive through parking areas and other 
facilities including the required visibility splays to be provided before the 
second dwelling is occupied. If this does occur details will be provided at the 
Committee meeting.    

 
RECOMMENDATION 
 
The Committee is recommended to take no further action at present providing the 
works to provide the vehicle access, drive through parking areas and other facilities 
including the required visibility splays are completed before the second dwelling is 
occupied. 
 
WARD MEMBERS:  Councillor Connett, Kenton with Starcross 


