
Planning Committee –Tuesday 8 March 2016 

Late representations/updates   

Item No. Description 
1  
Site Visit 

KINGSKERSWELL - 15/01953/FUL -  16 Huxnor Road - Demolition of 
bungalow and erection of two dwellings including associated site 
works and landscaping 
 
New document containing justification and photographs received from 
Agent. 
 
1 further objection received: 
Document and photographs 
 

2 16/00172/FUL - Bowls club store to side of new Teignmouth 
Pavilions building 
 
Conservation Officer-  
The bowls club is in a very prominent area of the Den within the 
Conservation area and highly visible from listed Riviera cinema, 1- 5 Den 
Crescent and 6-10 Den Crescent.  It is less visible from 1-4 south view 
and Powderham Terrace. 
 
The extension will have public benefit; it preserves the quality of the 
conservation area as it is a minor extension and does not affect the 
setting of the listed buildings above.  Materials are intended to match the 
existing building.  I have no objections to the proposals.       

3 15/02940/FUL - Change of use from school (Use Class D1) to offices 
and associated storage (Use Class B1) 
 

• A Screening of Likely significant Effect on a European Site has 
been carried out. It recommends that there would be no significant 
effect provided a lighting condition was imposed on any approval 
and the adjacent woodland be made subject of a Tree 
Preservation Order. The Arboricultural Officer has been advised 
and an update will be provided at Committee. 

• In the event that these two requirements are not met a full 
Appropriate Assessment would be required. 

• A further condition preventing roof works unless in accordance 
with details agreed with bat expert input and the Council. 

• One more letter of comment received stating DCC Highways 
seems to have ignored the proposed TRO Ref 5537  which would 
force HGV movements onto the multi-use part of the Stover Way 
towards the new bridge over the A38 

• One further letter of objection received- for clarity it is copied in full 
below: 

 
 
Dear Sir/Madam 



 
Re: Bats and Planning Application 15/02940-Moor View School Heathfield 
 
Having taken advice from BCT, I am writing to express my concern over the planning 
application for the change of use from an old school to a building construction 
company complete with storage and waste recycling. I have reviewed the documents 
and other than my comments confirming bats existence on this site and an email from 
Steven Carroll outlining reasons for a up to date bat survey (in light of the 2005 
survey), I have found no response to this email, mention of bats, any indication that a 
survey was carried out or that the applicant has even been notified of their presence 
on site. It would appear therefore that for the purposes of this application the bats 
very existence has been ignored and consequently their legal protection denied. I 
object to the aforementioned application based on the evidence and legislation 
presented below. 
 
A basic external bat survey carried out in 2005 in relation to a previous planning 
application-05/03634 found evidence of a ‘reasonable sized colony’, commented on 
the quality of the surrounding habitat and high potential of several of the trees for bat 
use. It also pointed out the value of a further evening emergence survey in late 
May/June to confirm the species and approximate size of the colony, I can find no 
evidence that a follow up survey was ever carried out. 
 
Following the submission of the present planning application local enquiries confirmed 
that not only is the bat colony still resident in the school building but also that bats are 
roosting in the adjoining residential dwelling. 
 
Whilst the previous decades of relatively quiet use of the site as a school did not 
appear to disturb the colony the proposed change of use would create an entirely 
different environment to that which the bats are accustomed, especially after the 
significant period of disuse. Although the planning application contains little detail, it is 
possible that changes to the bats’ internal or external environment could adversely 
impact on their roosts, normal evening emergence, foraging routes or flight paths.  
These changes would include but are not limited to any future work impacting on their 
roosts or access points, security lighting and the removal of the trees on site as 
mentioned in the 2005 application. 
There is currently no protection whatsoever in place to protect the bats from 
whatever activities or changes that the applicant chooses to carry out either now or 
in the future. 
 
I am concerned that granting planning permission for the aforementioned case could 
lead to an offence being committed as there is a risk that activities involved in the 
proposed use, both now and in the future, could lead to the disturbance of bats 
present at this site. All UK bats and their roosts are protected from harm and it is an 
offence to intentionally, recklessly or deliberately disturb a bat. In relation to the 
Wildlife and Countryside Act 1981 (as amended) the offence applies while the species 
is occupying a structure or place which it uses for shelter or protection. In relation to 
the Conservation of Habitats and Species Regulations 2010 (as amended) it applies 
anywhere. 

2 
Local Planning Authorities are a competent authority under Regulation 7(1) of the 
Conservation of Habitats and Species Regulations 2010, under which they must ‘have 



regard to the requirements of the  
Habitats Directive so far as they may be affected by the exercise of those functions’.  
This Directive includes a strict system of protection for certain European Protected 
Species, including bats. These requirements have been implemented by Part 3 of the 
Habitats Regulations so planning authorities must have regard to the contents of Part 
3 prior to granting planning permission where European protected species, such as 
bats, may be affected. I am concerned that these requirements have not been fulfilled 
as sufficient measures have not been undertaken to assess the impact of the proposed 
development on any bats present at this site. 
 
In England and Wales this duty falls under Section 40 of the Natural Environment and 
Rural Communities (NERC) Act 2006. S. 40 of the Act states, ‘Every public authority 
must, in exercising its functions, have regard, so far as is consistent with the proper 
exercise of those functions, to the purpose of conserving biodiversity’. Under s.41 of the 
Act, bats are listed by DEFRA as a priority species for the conservation of biodiversity. I 
am concerned that no mitigation of harm to bats was incorporated into the planning 
application and the applicant has not been made aware that a Natural England licence 
application may be required. 
 
Paragraph 116 of ODPM Circular 06/05 which accompanied and is complementary to 
the National Planning Policy Framework also makes this LPA duty clear: 
- The presence of a protected species is a material consideration, when an LPA is 
considering a development proposal that, if carried out, would be likely to result in 
harm to the species or its habitat  (ODPM 06/2005, paragraph 98) 
-  LPAs should consider attaching planning conditions/entering into planning 
obligations to enable protection of species. They should also advise developers that 
they must comply with any statutory species protection issues affecting the site 
(ODPM 06/2005 paragraph 98). 
- The presence and extent to which protected species will be affected must be 
established before planning permission is granted. If not, a decision will have been 
made without all the facts. (ODPM 06/2005, paragraph 99). 
-  Any measures necessary to protect the species should be conditioned/planning 
obligations used before permission is granted. Conditions can also be placed on a 
permission in order to prevent development proceeding without a Habitats 
Regulations Licence (ODPM 06/2005, paragraph 99) 
 
A case in 2009, Woolley vs Cheshire East Borough Council, where planning consent for 
actions that would affect bats, was granted without mitigation in place resulted in 
Cheshire Borough Council being taken to Judicial Review. A local resident challenged 
the LPA’s decision and the High Court judgement quashed the planning consent. The 
decision of the House of Lords in Berkeley v SSE (2001) 2 AC 603, dealing with 
obligations under EC law, means that if permission is found to have been unlawful in 
any way, then it should be quashed provided that the outcome, if there had been no 
unlawfulness, may or might have been different. 
 
In summary please can you respond to the following questions: 
  1)  Is a bat survey required in this case? 
  2)  If no survey is required, what is your justification for this decision (considering that 
it has been reported that bats roost on this site on more than one occasion) 
  3)  What actions have you undertaken regarding this case to ensure that you have 
fully met your responsibilities (outlined above) as a Local Planning Authority? 



 
I look forward to hearing your responses. Please note that I will have to consider taking 
this matter further and/or escalating my concerns to the Local Government 
Ombudsman if I do not receive a satisfactory response to my complaint within a 
reasonable time period. 

 


