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1. REASON FOR REPORT 
 

Councillor Grainger has requested that the application is presented to Planning 
Committee as the visual appearance of the site and its location and very open sight 
lines are incongruous with the neighbouring structure and landscape. Councillor 
Grainger also considers that a members’ site visit might help inform some 
enforcement issues at the site including the height of the perimeter fencing.  

 
2. RECOMMENDATION 
 

PERMISSION BE GRANTED subject to the following conditions:  
1. 12 month temporary permission  
2. The installation of a suitable drainage system within three months of planning 

permission 
3. Submission of a plan to the Local Planning Authority for approval to secure the 

location of refuse storage 
4. Limitation of opening hours to 8 a.m.– 6 p.m. (Monday–Saturday) and 9 a.m.– 5 

p.m. (Sundays) 
5. Limitation of noise levels (noise levels not to exceed 5dB above background 

noise)  
 
3. DESCRIPTION 
 
3.1 The application site relates to land adjacent to the Old Cider Barn on Jetty Marsh 

Road. The site is roughly triangular in shape and is approximately 0.17 hectares in 
size. The site lies within the settlement limit of Newton Abbot approximately 70 
metres to the south of Newton Abbot Community Hospital. The site is accessed off 
Orleigh Avenue to the north and is bound by a recently erected high perimeter 
fence constructed of welded mesh.  

 



 

 

3.2 The site falls within an area that is characterised by mixed uses, ranging from 
industrial, commercial to residential development. Jetty Marsh Road (A383) bounds 
the site to the east and gives access to a number of businesses that lie to the south 
east of the site including Signature Pools and Leisure, Teign Vehicle Rentals and 
B&Q. Residential properties lie to the north-east of the site and at Orleigh Park to 
the east. Properties at Orleigh Park are situated higher up than the site due to a 
change in levels and are divorced from the site by a dense tree buffer. Whilst the 
change in levels is caused by sloping ground, the site itself is generally flat. The 
area is not of a quiet nature given the multiple uses of the surrounding land and the 
high usage of Jetty Marsh Road.  

 
3.3 The application seeks retrospective planning permission for the use of the site as a 

hand car wash and for the erection of fencing around the site. The application has 
been submitted in order to remedy a breach of planning control following 
enforcement action undertaken by the Council as outlined below.  

 
3.4 The site is currently occupied by a small number of marquees (PVC white fabric), a 

shed and storage equipment, all of which are contained within the perimeter fence. 
In order to run the business, the applicant has advised that they currently employ 
around 9 local young people. The applicant has outlined on the application form 
that at present the site is in operation daily from 9 a.m. to 5 p.m. It is understood 
that pressure washers and industrial vacuum cleaners are used to clean the cars 
on site.  

 
3.5 Following the submission of the application, the applicant has sent in further 

information in the form of a letter to the Council, which seeks to answer some of the 
questions posed by representations and objections received in association with the 
development (see relevant paragraph below). The letter also says that the applicant 
anticipates moving the business into The Old Cider Barn on site within 1 to 6 
months. It is understood that the applicant has leased the land from the landowner 
for a period of six years which commenced on 1 June 2015.  

 
 Planning History  
 
3.6 Given that the application seeks retrospective planning permission, it is useful to 

outline the planning history of the site in order to raise awareness of the previous 
grants of planning permission and recent involvement with enforcement:  

 

 1977 – Change of use of the Old Cider Barn from agricultural store to general 
store (reference 5/4/1943/01/4). Approved (temporary consent) – Expired 31 
December 1982  

 1982 – Change of use from general store to workshop for general car repairs 
and light commercial vehicles (reference 82/1891/01/4). Approved 20 December 
1982. As part of the planning permission, a condition was attached which 
restricted the uses to those described in the decision notice and for no other 
purposes within Use Class III or IV of the Town and Country Planning (Use 
Classes Order) 1972 

 1996 – Provision of door opening to the Old Cider Barn (reference: 
96/2658/01/3). Approved. As part of the application the form refers to the 
existing use of the building as a store. 



 

 

 1999 – Application submitted for a public house/restaurant with function area/car 
parking. The application was withdrawn, but it is noted that the application refers 
to the existing use as a car repair workshop and general warehouse.  

 
Since 1999, concerns have been raised about the appearance of the site, stating 
that it was overgrown and untidy. This was subsequently investigated by the 
planning enforcement team in addition to the recent complaint about the site being 
used as a hand car wash and the erection of a fence. This application has therefore 
been submitted in an attempt to remedy the reach.   
  
Key considerations  
 

3.7 The application seeks retrospective planning permission for the change of use of 
the site as a hand car wash and the erection of a fence. The key issues in the 
consideration of the application are therefore: 
 

 The principle of the development/sustainability 

 Impact of the development upon the character and visual amenity of the area 

 Impact on the residential amenity of the occupiers of surrounding properties 

 Flood and drainage impact of the development 

 Highways impact of the development 
 

The principle of the development/sustainability 
 

3.8 The site falls within the settlement limit of Newton Abbot. Within settlement limits 
development proposals will generally be supported given that the settlement limit 
generally acts to focus development at the most sustainable locations in the Plan 
area. Polices S1A and S1 of the Teignbridge Local Plan 2013-2033 seek to ensure 
that development proposals satisfy the sustainable development criteria against 
which all proposals are expected to perform well including: 
 

 Road safety and congestion 

 Health, safety and environmental effects of noise, smell, dust, light, vibration, 
fumes or other forms of pollution or nuisance arising from the development 

 Impact on residential amenity of existing and committed dwellings particularly 
privacy, security, outlook and natural light 

 Maintenance or enhancement of the character, appearance and historic 
interest of affected landscapes, seascapes, settlements, street scenes, 
buildings, open spaces, trees and other environmental assets 

 Impact on biodiversity and geodiversity  
 
3.9 In terms of road safety and congestion, whilst a number of representations have 

been received with concerns relating to this matter, Devon County Highways have 
raised no objections to the development, and do not consider there to be any 
significant impacts on the road safety or congestion as a result of the development.  
 

3.10 In assessing the health and safety and environmental effects, Teignbridge's 
Environmental Health Officer has been consulted and has advised that such 
concerns can be dealt with by conditions which are outlined in the recommendation 



 

 

at the front of this report. This also seeks to ensure that the amenity of nearby 
residents is not significantly impacted.  
 

3.11 When considering the maintenance and enhancement of the character and 
appearance of the affected landscape, it is acknowledged that the development is 
currently somewhat unsightly. However, the Applicant has indicated an intention to 
move the business into the Old Cider Barn located at the site within 6 months, 
which would mean the unattractive marquees would no longer be required.  It would 
seem reasonable to grant a temporary consent to allow the business to be 
maintained and the jobs safeguarded until this move can take place. 
 

3.12 In terms of impact on biodiversity and geodiversity, the application site falls within a 
Great Crested Newt (GCN) consultation zone and is near a number of trees that lie 
along the western boundary. However, with regard to the GCN, the development is 
not considered to be of a scale that would greatly impact on the newts. Whilst the 
trees are within close proximity, the development is not considered to impact on the 
roots of these trees given that the structures are of a temporary nature. With 
regards to the washing of the cars, a drainage strategy would ensure that all 
potential pollutants are dealt with appropriately and dispersed from the site in a safe 
manner.  
 

3.13 Looking at the principle of the development, the application is considered to accord 
with the relevant policies of the Local Plan. It should also be noted that planning 
permission was previously granted for the use of the site as a workshop for general 
car repairs. The principle of the site being associated with a ‘car’ use has already 
been established therefore.  

 
Impact of the development upon the character and visual amenity of the area 
 
3.14 Policy S2 relates to quality development and seeks to ensure that 
development is of a good design and integrates well with its surroundings. It is 
acknowledged that the visual appearance of the site is not currently what could be 
considered as high quality design. The presence of the high perimeter fence is also 
not considered to be visually appealing due to its nature and height. However, when 
assessing the immediate surroundings, there is not a defined character. The use of 
the site as a car wash is consistent with the established industrial uses to the south 
of the site.  The site is not within an Area of Great Landscape Value, and therefore 
the temporary grant of planning permission is considered to be acceptable given 
that it will enable the applicant sufficient time in which to finalise any plans to move 
into the existing building on site, and to remove/relocate the fence or (in compliance 
with Schedule 2, Part 2 (Class A) of the Town and Country Planning (General 
Permitted Development Order) (England) Order 2015) lower it in height to 1 metre. 
Concerns have been raised that the fence has been erected on highway land which 
is maintained at public expense or land in Devon County ownership. Such matters 
remain unclear at this time, but it should be highlighted that this is not a planning 
matter.  

 
 
 
 



 

 

Impact on the residential amenity of the occupiers of surrounding properties 
 

3.15 Residential properties lie to the north and west of the site. The properties to the 
north comprise flats whilst those to the west at Orleigh Park are two and three 
storey dwellings.  
 

3.16 Properties at Orleigh Park are set at a higher level than the site due to the change 
in topography. They are further divorced from the site due to the presence of a 
dense tree buffer. Policy S1 requires that development be assessed in terms of its 
impact on residential amenity of existing and committed dwellings particularly 
privacy, security, outlook and natural light. Given the presence of this buffer and the 
changes in levels, it is not considered that occupants of this housing estate are 
significantly impacted by the nature of the use. As for the flats to the north, Jetty 
Marsh Road divorces the site from these properties and the distance from the site is 
considered reasonable and there would not be any impact in terms of overlooking, 
or loss of privacy on the occupiers of these residential properties.  
 

3.17 However, it is acknowledged that there may still be a reason for concern in terms of 
potential noise caused as a result of the development. A number of conditions have 
been recommended in line with the consultation reply from the Council’s 
Environmental Health Officer.  
 
Flood and drainage impact of the development 
 

3.18 The site falls partially within Flood Zone 2. Policy EN4 of the Teignbridge Local Plan 
seeks to steer development to locations within Flood Zone 1. Whilst the majority of 
the site falls within Flood Zone 1, it is still important to consider the flood risks to the 
site, and consider whether the development would pose a flood risk to the 
surrounding development. Accordingly, the Environment Agency has been 
consulted, in addition to Teignbridge’s Drainage Officer. The Environment Agency 
has raised no objection to the development, but has highlighted the significance of 
having an appropriate drainage strategy. This is reflected in the response from 
Teignbridge's Drainage Officer, who has also emphasised the importance of 
implementing an appropriate drainage strategy at the site. It is considered that such 
matters will be satisfied subject to any grant of planning permission being subject to 
a condition that requires the applicant to install an impermeable area served by a 
suitable drainage system (to be designed, approved by the Local Planning 
Authority, and constructed) within three months of the grant of any planning 
permission.  
 
Highways impact of the development  

  
3.19 There have been a number of concerns raised in respect to the highways impact of 

the development; however, Devon County Council Highways Officer has visited the 
site and considers that the number of trips arising from the development would not 
cause a severe impact on the highway network.  

 
 
 
 



 

 

Conclusion 
  
3.20 The application seeks retrospective planning permission for the use of the subject 

land for a hand car wash and the erection of a fence. A number of concerns have 
been raised about the use of the site for this purpose; however all key issues have 
been assessed against the relevant policies of the Local Plan and it is considered 
that a grant of temporary planning permission for a period of 12 months would be 
reasonable to allow the Applicant to address the harmful impacts of the 
development without the loss of the jobs that the business currently provides. The 
applicant has outlined their intentions to use the building on site within a timescale 
of 6 months; therefore a grant of temporary permission for 12 months should 
provide the applicant with sufficient enough time to make such arrangements.  

 
4. POLICY DOCUMENTS 
 
 Teignbridge Local Plan 2013- 2033 

S1A (Presumption in Favour of Sustainable Development) 
S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
S21A (Settlement Limits) 
EC1 (Business Development) 
EN2 (Landscape Protection and Enhancement) 
EN4 (Flood Risk) 
EN11 (Legally Protected and Priority Species) 

 
5. CONSULTEES 
 
 Environment Agency - No objections to the proposal regarding flood risk; however 

outlined the importance of implementing a robust drainage strategy to ensure that 
no pollutants from the activity drain to the marshes.  
 
Devon County Council (Highways) - The County Highway Authority’s first response 
requested that the application be assessed in accordance with Devon County 
Council's Standing Advice. However, following further assessment, which included 
the Officer visiting the application site, Devon County Council Highways have no 
objections to the application. It is considered that the number of trips arising from 
the development would not cause a severe impact on the highway network. On 
another matter, it should be noted that the fence erected around the site has been 
erected on Highway Maintained at Public Expense Land or Land in Devon County 
Ownership. Such an issue is on-going and is not a planning matter.  

 
Drainage Officer - The Officer has concerns over the water run-off that could cause 
long-term contamination of the land. It was originally proposed that operations at 
the site should cease until such a time that the drainage issues were resolved. 
However, following discussion with the Environmental Health Officer, the Officer 
outlined that they were satisfied that in the short-term the environmental impact is 
likely to be negligible considering the surrounding infrastructure. An appropriately 
worded condition is suggested, which ensures that the applicant installs an 
impermeable area served by a suitable drainage system (to be designed, approved 



 

 

by the Local Planning Authority, and constructed) within three months of any 
planning permission being granted.  
 
Environmental Control (Contaminated Land) - No objections to the application. The 
Officer has acknowledged that, given that the application is submitted 
retrospectively, the soil has been exposed to the associated drainage water. 
However, (again in the context of Contaminated Land and the Source - Pathway - 
Receptor model) the Officer contends that exposure would pose no risk for the 
current proposed use. It is considered that any soil contamination that may already 
be present on the site will be subject to natural degradation, which in turn will 
progressively deplete future risk (if any). Should there be a proposal in the future to 
use the land for a more vulnerable end use (such as residential), the risk is likely to 
be negligible.    

 
Environmental Health (Noise) - The Officer initially requested that the applicant 
provide further details in relation to the noise and nuisance impact of the activity. 
This was to be in the form of a Noise and Nuisance Impact Report which was to 
demonstrate that any noise omitted from the site did not cause any noise or 
vibration problems to the occupiers of neighboring properties. Whilst the applicant 
has undertaken some work towards this, the Officer considers that such information 
is not sufficient to make a fair judgment of the impact from the site, so a number of 
conditions have been recommended and should be attached to any grant of 
planning permission.  

  
6. REPRESENTATIONS 
 
 A number of representations have been received at the site including objections, 

comments and letters of support. 
 

Those raising objections to the site have concerns relating to: 
1. Visual impact of the development; 
2. Drainage of the site 
3. Noise and nuisance 
4. Road hazards 
5. Signage (size and amount) 
6. Height of the fence 
7. Overlooking/loss of privacy 
8. Risk to the health of the adjacent trees 
9. Safety of young and elderly people 
10. The proximity of the car wash in relation to Newton Abbot Community 
 Hospital 
11. The temporary nature of the marquees 
12. The potential contamination resulting from the activity 
13. The concern that the site is being used as a means of car parking 
 
It should also be noted that a number of concerns have been raised about the 
impact on a listed building within close proximity, where the Old Cider Barn has 
been thought to be listed. It is important to highlight that the Old Cider Barn is not a 
listed building. The nearest listed building to the site is the Grade II lock at Jetty 
Marsh approximately 173 metres to the south-east of the site. Given the amount of 



 

 

vegetation situated along the highway at Jetty Marsh, the building cannot be seen 
from the site, and, therefore, there is not considered to be any significant impact.  
 
There have also been two letters of support received. The first says that there is no 
objection provided the site was made more professional, whilst the second 
commends the applicant for the business they are trying to build and the 
employment of young local people. 

   
7. TOWN COUNCIL’S COMMENTS 
 

Recommends refusal of the application on the grounds that it constitutes an 
inappropriate use of the site and has an adverse impact on the amenities of the 
nearby residents.  

 
 
8. COMMUNITY INFRASTRUCTURE LEVY 

 
 The CIL liability for this development is Nil as the CIL rate for this type of 
 development is Nil and therefore no CIL is payable.  

 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
  

 Due to its scale, nature and location this development will not have significant 
effects on the environment and therefore is not considered to be EIA Development. 

 
WARD MEMBERS:   Councillors Brodie and Grainger, Bushell  



 

 

 
 



 

 

 

 

 


