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1. REASON FOR REPORT 

 
Councillor Cox requested that the matter be presented to Planning Committee if the 
Case Officer is minded to refuse as the fence is set back from the highway and 
similar fences have been approved. 

 
2. RECOMMENDATION 
 
           PERMISSION BE REFUSED for the following reason: 

  
 The design and position of the proposed fencing results in a form of development 

which appears particularly prominent within the street scene and detracts from the 
open plan setting of the established development, contrary to Policies S1 
(Sustainable Development Criteria), S2 (Quality Development) and WE8 (Domestic 
Extensions, Ancillary Domestic Curtilage Buildings and Boundary Treatments) of 
the Teignbridge Local Plan 2013-2033, and advice set out in the National Planning 
Policy Framework and the National Planning Practice Guidance. 

 
3. DESCRIPTION 
 
3.1      This is a retrospective application for a fence, which was previously refused 

permission under delegated powers under reference 14/02938 for the same reason 
as set out in the recommendation. 

 
3.2    The area is one of relatively modern housing and the property in question is on a
 corner plot positioned sideways to the main road such that the side of the rear
 garden adjoins the main road        
 
3.3    There are similar situations in a number of properties and clearly some privacy to 
 the rear garden is a reasonable expectation in such properties.  In this case the rear 
 usable garden has been extended towards the road and a fence erected into an 
 area which formerly served as open amenity land. 
 



 

 

3.4    The fence is a close boarded design of a maximum height of 1.9 metres and a 
minimum distance from the edge of the pavement of around 1 metre compared to 
the previous average distance of around 4.5 metres. However it is not considered 
that the revised position results in highway danger at the junction of Whitear Close 
and Moorview Drive. 

 
3.5      In a number of nearby plots high fences directly abut the highway, but equally some 

are also set back with a degree of greenery and separation from the highway as in 
this case. In looking at images of the previous setting of the site it is clear that the 
application site enjoyed a much more open aspect which gave a more attractive 
street scene than currently exists.  

 
3.6    The applicant has suggested a hedge/screening along the outside of the fence to 

minimise the impact and it also possible for the applicant to argue that parts of the 
fence are not adjacent to the highway and therefore still within permitted 
development allowances, however the largest area of fence is about 1 metre from 
the highway and would, it is considered, require planning permission. 

 
3.7    As previously, although a somewhat balanced decision, it is considered that the 
 fencing is very prominent in the street scene and does result in a significant 
 downgrading of, and intrusion into, the open plan design of the estate which most of 
 the other nearby examples do not. 
  
3.8    It is therefore still considered that the proposal results in significant harm to visual 

amenity and that refusal is justified. 
 
4. POLICY DOCUMENTS 
 

Teignbridge Local Plan 2013-2033 
S1 (Sustainable Development Criteria) 
S2 (Quality Development) 
WE8 (Domestic Extensions, Ancillary Domestic Curtilage Buildings and Boundary 
Treatments) 
 
National Planning Policy Framework 
Particularly Paragraph 17 

 
 National Planning Practice Guidance 
 
5. CONSULTEES 

 
None  

 
6. REPRESENTATIONS 
  
           None received 
   
7. TOWN COUNCIL’S COMMENTS 
 

1. The Committee refers to our meeting of 18 November 2014: 



 

 

 Recommends refusal of this application being that it is out of line and intrusive on 
this corner site. The fence should be returned to its original line, lowered or 
removed completely at the front in keeping with the neighbouring properties. 

 
2. Meeting minutes of 5 May 2015: 
 
The Committee wish to defer a decision on this application until further information 
is available regarding highway access/visibility, vehicle parking on site and 
overlooking of adjacent properties. If the Case Officer is minded to approve the 
Ward Member Councillor D Matthews recommends Committee consideration. 

 
3. The Committee are mindful that the Lovell Estate was designed as open plan 
and should be kept free of fences, trees and obstructions that could impede 
highway visibility of Moorview Drive and the branch roads leading on to it. 
Therefore the Committee still recommends refusal of this application. 

 
8. COMMUNITY INFRASTRUCTURE LEVY 
 

The CIL liability for this development is Nil as the CIL rate for this type of 
development is Nil and therefore no CIL is payable. 
 

9. ENVIRONMENTAL IMPACT ASSESSMENT 
 

Due to its scale, nature and location this development will not have significant 
effects on the environment and therefore is not considered to be EIA Development. 
 

WARD MEMBERS:  Councillors Cox and Matthews, Teignmouth West 



 

 

 


