
 

 

PLANNING COMMITTEE 
 

CHAIRMAN:  Cllr Dennis Smith 

 

DATE: 
 

17 November 2015 

REPORT OF: 
 

Business Manager – Strategic Place 

ITEM: 
 

10 
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CONSIDERATION: 
 

NEWTON ABBOT - 15/01665/FUL -  14 Bowden Hill - 
Retention of rear decking and steps 
 

APPLICANT: Miss F O'Brien 
 
1. REASON FOR REPORT 
 
 Councillor Pilkington requested Committee consideration because he considers that 
 the development would give rise to loss of amenity to neighbours (Policy S1e - 
 Privacy) 
 
2. RECOMMENDATION 
 
 PERMISSION BE GRANTED subject to the following conditions 

1. Works to be in accordance with the approved details 
2. Final details of the permanent privacy screen and balustrade shall be submitted 

for approval within 1 month and be fully installed within 1 month of the date of 
that approval 
 

3. DESCRIPTION 
 
3.1 Committee Members will recall that this application was deferred at 22 September 

2015 Planning Committee in order to discuss with the Applicant an amendment to 
the current proposed structure to provide a free-standing structure and to 
investigate whether the current proposed means of construction attached to the 
neighbouring property results in a noise nuisance. 

 
3.2 The proposal site is a mid-terrace, two storey dwelling which, due to the sloping 

nature of the land, has a lower ground floor accessed from the rear.  Consequently, 
the rear doorway access to the house was originally approached by a flight of 
external steps; evidence of the original situation is visible on neighbouring 
properties.  Recently the steps have been removed and a raised section of decking 
has been added, filling in the space between the rear tenement and that of the 
adjoining attached dwelling with new steps down to the garden level, projecting out 
from the infilled space.  The lower ground floor is being used as a dog kennel and 
the dog run extends beneath the decking.  

 
3.3 Unfortunately the Applicant was unable to attend 22 September 2015 Committee so 

could not advise members that the deck had already been made free-standing.  He 



 

 

in fact advised the Local Planning Authority on 30 September 2015 that “the 
decking is now a free-standing structure, the supporting posts underneath are 
concreted in and all fixings used to attach the balustrade to the wall have been 
removed and cross members have been added to attach the balustrade to the 
decking, we have also trimmed down the decking boards so there is no part of our 
construction touching the property at no. 12.  All of this should be clearly seen in 
the video however if not we'll be happy to send you some photos”. 

 
3.4 Notwithstanding the above, this proposal seeks planning approval for the retention 

of the decking, as a free standing structure, together with the steps.   
 
 Principle of the development/sustainability 
 
3.5 The proposed works involve an extension to an existing dwelling, and are in 

accordance with Policies S1A (Presumption in Favour of Sustainable Development) 
of the Teignbridge Local Plan.  

 
 Impact upon the character and visual amenity of the area 
 
3.6 Although the rear of the site is relatively open to public view, it is considered that the 

development will not adversely affect the character or appearance of the locality.  
The deck is not overly visible in the street scene as it is tucked away between two 
projecting rear tenements.  Policy S2 (Quality Development) of the Teignbridge 
Local Plan expects a number of design criteria to be met in order to deliver quality 
design and to ensure that respect is paid to the local area.  It is considered that the 
proposal satisfies this Policy   

 
 Impact on residential amenity of surrounding properties  
 
3.5 Teignbridge Local Plan Policy S1 sets the criteria against which all proposals will be 

expected to perform well.  Criterion e) is “impact on residential amenity of existing 
and committed dwellings, particularly privacy, security, outlook and natural light”. It 
is considered that the proposal would not unduly affect the residential amenities of 
the occupiers of neighbouring properties.  There have been a number of objections 
raising overlooking as an issue.  It should be noted that the property most affected 
does not enjoy complete privacy in the rear garden due to the open nature of the 
rear boundary and being presently overlooked by windows in the surrounding 
properties, including that of the application site. 

 
3.6 Other objections relate to noise and disturbance caused by the use of the decking.  

It should be noted that whether there is decking here or not, as the site is in an 
urban environment and the gardens here are narrow and confined, any use of the 
rear garden whether on the decking or at ground level would have the propensity to 
cause noise and disturbance to the occupiers of neighbouring properties. 

 
3.7 The noise claimed to be caused by the applicant’s dogs could also be similar if, for 

instance, they were caged outside the confines of the decking area.  The Local 
Planning Authority could not control the use of the garden or the lower ground floor 
for keeping the applicant's dogs.  

 



 

 

3.8 Following the deferral, Environmental Control initially advised that if the deck is 
bolted to any of the walls of either 14 Bowden Hill or 12 Bowden Hill it is likely when 
used the vibration would conduct into the structure of both buildings.  If the deck 
was free-standing this would be unlikely to be an issue.  The deck has now been 
modified to be free-standing. 

 
3.9 Noise monitoring equipment was then installed between 29 September 2015 and 6 

October 2015, in order to measure sound levels.  Notable noises recorded during 
that time relate to walking and dragging items on the decking and down the steps.  
Other sounds recorded, i.e. the playing of music; drilling; dropping items; doors 
shutting/slamming, for example, cannot be attributed to the presence of the deck.  It 
is not considered that the deck itself necessarily results in noise nuisance.  It is the 
way in which it is used and the time of day that may result in such an issue.  The 
same could be true of any domestic extension, patio or deck and it is not 
considered that the potential for noisy use is a justifiable reason for refusal. The 
Council's Environmental Health Officers have the enforcement capability to ensure 
that noise nuisance at a domestic dwelling is kept to an acceptable level.  

 
3.9 It should be noted that the issues raised in representations about damage to 

another property is a civil matter.   
 
3.10 The Applicant has revised the scheme by detaching the deck from the adjacent 

house and proposing a permanent privacy screen in order to reduce overlooking 
from the decking.  The proposal is not considered to result in a significant increase 
in overlooking and is considered to be in accordance with Policies S1 (Sustainable 
Development Criteria), S2 (Quality Development) and WE8 (Domestic Extensions, 
Ancillary Domestic Curtilage Buildings and Boundary Treatments) of the 
Teignbridge Local Plan.  It is therefore recommended that permission is granted. 

 
4. POLICY DOCUMENTS 
 
 Teignbridge Local Plan 2013–2033 
 S1A (Presumption in Favour of Sustainable Development) 
 S1 (Sustainable Development Criteria) 
 S2 (Quality Development) 
 WE8 (Domestic Extensions, Ancillary Domestic Curtilage Buildings and Boundary  
 Treatments) 
 
 National Planning Policy Framework 
 
 National Planning Practice Guidance 
 
5. CONSULTEES 
 
 None 
  
6. REPRESENTATIONS 
 
 To date there have been 5 representations, 4 objections and 1 making comment, 

on the following planning grounds: 



 

 

 
 Objections 
 

1. If there was any previous decking at the property it was not at the same height 
as  now proposed 

2. Overlooking resulting in loss of privacy 
3. Any screening to prevent overlooking would cause loss of light 
4. Decking is attached to our house causing damp problems 
5. Submitted photographs are misleading 
6. Decking is more intrusive as they live on a hill 
7. Applicants have never looked out of their windows to overlook garden  
8. Submitted photographs showing trees have no bearing on the case 
9. Noise nuisance from use by applicants and their friends, structural noise caused 

by attachment to their house and noise from dogs in dog cage below 
10. Did not complain as soon as it was constructed as was not aware it needed 

planning permission 
11. Area has changed from an access/egress to an entertainment space 
12. The proposed revisions make no difference in terms of being overlooked  
13. The revisions would create more holes as the balustrade would have to be re-

fixed further back 
14. Area should be an access to the house not an entertainment space 

 

 Comments 
 

1. Impact on visual amenity 
2. Prominent 
3. Neighbours' privacy affected 
4. Incongruous appearance on an older property 
5. Potential noise nuisance 
   

7. TOWN COUNCIL’S COMMENTS 
 
 No objection (majority decision). 
 
 Councillor Mrs C Bunday declared a personal interest in the Application and took no 
 part in the discussion or voting thereon. 
 
8. COMMUNITY INFRASTRUCTURE LEVY 

 
 This development is not liable for CIL because it is less than 100m2 of new build 
 that does not result in the creation of a dwelling. 
 
9. ENVIRONMENTAL IMPACT ASSESSMENT 
 
 Due to its scale, nature and location this development will not have significant 
 effects on the environment and therefore is not considered to be EIA Development.   
 
WARD MEMBERS:   Councillors Jones and Pilkington, College 
  



 

 

 


