
Planning Committee –Tuesday 22 September 2015 

Late representations/updates   

Item No. Description 
Site Visit BOVEY TRACEY - 15/01827/FUL -  Rosemount, Hind Street - 

Detached dwelling 
 

No updates received 
 

Site Visit TEIGNMOUTH - 15/01091/FUL -  53 Coombe Vale Road  - Dwelling 
and re-building of pillar to entrance 
 
Further email of objection received from 4 Reed Vale 16/9 
 
1 Structural report does not assess wall at Reed Vale. 
2. Photograph does not show 3m difference in levels. 
3. In addition to stability of the wall concerned about flooding. 
We would like to recommend an assessment of the risks to include:  
 
• the potential for flooding and the long term consequences of increased  
water flow on to and underneath our property  
• problems arising during construction such as hitting underground rock  
• proposals for maintenance and repair of the existing boundary wall  
• potential damage to the existing sewer pipe. 
 
Further email from agent 15/9 
 
We would propose an obscured glass screen to the balcony to counter 
any potential overlooking issues to Reed Vale. 
 
This, together with moving the bedroom window to the rear elevation now 
resolve the issue of overlooking. We would be grateful if you could inform 
committee members accordingly. (REMOVED THROUGH FURTHER 
CORRESPONDENCE) 
 
Further email from agent 17/9 
 
We would like to add the following comments prior to the committee 
meeting on 22nd September. 
 

1. The survey drawing submitted to TDC clearly shows that there is a 
maximum height difference in ground level between No 53 and 
Reed Vale is not 3m. The ground level difference at the boundary 
between Florenca and 4 Reed Vale is 1.4m. 
 

2. The rear courtyards of 4 and 6 Reed Vale run level while the 
garden to No 53 runs uphill towards the next property. The ground 
level then steps up to be at the same level as No 53. We would 
estimate that the level difference is 2m. 



3. The sewerage pipe does not run across and down to Reed vale 
but as shown on drawing No P/01B and along the east boundary 
wall running north south. 

 
4. The ground water situation will be improved with the installation of 

soakaways under Building regulations requirements. The 
rainwater run-off from the roof will drain into the soakaway and not 
leach into the area adjacent to the boundary wall, thereby 
directing water away from the boundary wall. 

 
5. We wish to withdraw our request to move the 

bedroom window to the rear elevation. We are 
confident that the acute angle of this room will mean 
that it will be almost impossible to see over and into 
the rear of Reed Vale. A window on the rear would 
directly overlook No 57 Coombe vale Road rear 
garden. 

6. It is not our intention to ‘let the wall fall down’. 
It is an important feature and asset of the site 
giving it character and we are determined to 
keep it  In spite of the fact that it is not in a 
conservation area nor is it listed. 

7. We would be happy to have obscured glass 
to the balcony to prevent overlooking from 
this area. 

8. My client has done all he can to ensure the structural stability of 
the boundary walls. He will employ professionals to advice during 
the construction phase of the project and comply with all the 
relevant Building regulations under Part B and the Party Wall Act. 
The wall is not structurally unsound and thereby not a planning 
issue. 

  
Our proposals for the development of this site are sound and in my view, 
we have a very strong, defendable case for an appeal, and I would be 
advising my client to make a claim for costs on the basis that the 
committee/planning department are acting 'unreasonably' if they do 
refuse at this late stage. 
 

1 IDEFORD - 15/02137/FUL -  The Firs - Raising of roof and extensions 
to form additional accommodation including rear balcony 
 
Parish Council supports the application. 
  

2 CHUDLEIGH - 15/01770/FUL -  The Square, Old Exeter Street - 
Demolition of existing single storey commercial unit and replace 
with retail unit and 7 dwellings 
 
Members have received additional details direct from the Agent and from 
Pam Baxter on behalf of The Chudleigh Protest Supporters.  



 
The total number of representations now stands at 186 letters of 
objection (some objectors have made more than one representation) and 
1 letter of support. One petition with 21 signatures has been received 
objecting to the proposals.   
 
The additional letters received since the writing of the Committee Report 
raise issues in line with those already set out in the report.  
 
Housing Officer:  
 Policy WE2 is applied to the number of dwellings by which the site 
exceeds 4. In this case with a 30% Affordable Housing requirement, 
provision would be expected equivalent to one dwelling. In this case 
officers consider that it would be difficult to make one site affordable 
housing provision for one dwelling and hence an off-site contribution for 
one dwelling is recommended – to enable the provision of off-site 
affordable housing. 
 

3 DAWLISH - 14/02780/MAJ -  Shell Cove House, 19 Old Teignmouth 
Road - Demolition of block of ten flats and 3 houses and 
redevelopment to provide 9 dwellings and 16 flats with integrated 
landscaping, access, parking and associated services 
 
TDC Biodiversity Officer 
 
Recommends that in order for TDC to consider whether an EPS license 
would be likely to be granted, some further details of the replacement bat 
roost features are needed, including location, design and any relevant 
supporting landscaping. 
 
TDC Environmental Health (Contaminated Land) 
 
No objections raised. 
 
TDC Housing 
 
A revised off site contribution (proportionately reduced) is suggested as 
£200,000 – to be paid on first dwelling occupation. 
 
Officer response: The applicant has suggested a figure of £150,000 is 
more proportionate based upon a previously agreed calculation: 

“On the basis of the previously agreed ‘mid-point’ the maths should be 
25% of 25 proposed dwellings minus 13 existing dwellings (0.25 x 12) 
which equals 3. This should them be multiplied by £50,000 which comes 
to £150,000 rather than £200,000 suggested”. 
 
Further consultation has been undertaken with TDC Housing and any 
further response received will be updated to members verbally at 
planning committee. 



 
Natural England 
 
Request confirmation that a HRA payment will be made towards 
mitigation. 
 
Officer comment: Natural England have been advised that a contribution 
would be forthcoming via a s106 agreement, as indicated in the report to 
planning committee. 
 
Network Rail 
 
Has raised no objections to the revised application, subject to the 
following drainage and landscaping condition being imposed:  
 
“Prior to the first occupation, a Maintenance Management Plan shall be 
submitted to the local planning authority for approval acting in 
consultation with the railway undertaker.  The plan shall provide details of 
the future maintenance of the surface and foul water drainage systems 
and the ongoing management of the landscaping including trees and 
vegetation in the vicinity of the cliff.  Network Rail shall be consulted on 
the Maintenance Management Plan in relation to the surface and foul 
water drainage systems and trees and vegetation in the vicinity of the 
cliff.  The development will thereafter be maintained in accordance with 
the approved Plan unless otherwise agreed in writing.  
 
Other informatives are also recommended: 
 
SAFETY 
No work should be carried out on the development site that may 
endanger the safe operation of the railway or the stability of Network 
Rail’s structures and adjoining land.  In view of the close proximity of 
these proposed works to the railway boundary the developer must enter 
into a Basic Asset Protection Agreement (BAPA), contact Richard 
Selwood at Network Rail on AssetProtectionWestern@networkrail.co.uk 
before works begin. 

FOUNDATIONS 
Network Rail offers no right of support to the development. Where 
foundation works penetrate Network Rail’s support zone or ground 
displacement techniques are used the works will require specific 
approval and careful monitoring by Network Rail. There should be no 
additional loading placed on the cliff and no deep continuous excavations 
parallel to the boundary without prior approval.   
 
PILING 
Where vibro-compaction/displacement piling plant is to be used in 
development, details of the use of such machinery and a method 
statement should be submitted for the approval of Network Rail’s Asset 
Protection Engineer prior to the commencement of works and the works 



shall only be carried out in accordance with the approved method 
statement. 
 
EXCAVATIONS/EARTHWORKS 
All excavations / earthworks carried out in the vicinity of Network Rail’s 
property / structures must be designed and executed such that no 
interference with the integrity of that property / structure can occur.  If 
temporary compounds are to be located adjacent to the operational 
railway, these should be included in a method statement for approval by 
Network Rail.  Prior to commencement of works, full details of  
excavations and earthworks to be carried out near the railway 
undertaker’s boundary should be submitted for approval of the Local 
Planning Authority acting in consultation with the railway undertaker and 
the works shall only be carried out in accordance with the approved 
details.  Where development may affect the railway, consultation with the 
Asset Protection Engineer should be undertaken. 
 
PLANT, SCAFFOLDING AND CRANES 
Any scaffold which is to be constructed adjacent to the railway must be 
erected in such a manner that, at no time will any poles or cranes over-
sail or fall onto the railway.  All plant and scaffolding must be positioned, 
that in the event of failure, it will not fall on to Network Rail land.  
 
ACCESS TO RAILWAY 
All roads, paths or ways providing access to any part of the railway 
undertaker’s land shall be kept open at all times during and after the 
development. 
 
TUNNELS 
Network Rail’s Engineer is to approve details of any development works 
within 15m, measure horizontally, from the outside face of the tunnel 
extrados with special reference to: 

• The type and method of construction of foundations 

• Any increase/decrease of loading on the tunnel both temporary 
and permanent. 
Certified proof that the proposals shall have no detrimental effect 
upon the tunnel will be necessary. 

Any proposal must not interfere with Network Rail’s operational railway 
not jeopardise the structural integrity of the tunnel.  The above details 
should be submitted to the Council and only approved in conjunction with 
Network Rail. 
 
Network Rail will not accept any liability for any settlement, disturbance 
or damage caused to any development by failure of the tunnel structures 
nor for any noise or vibration arising from the normal use and/or 
maintenance of the tunnel.  No right of support is given or can be claimed 
from Network Rails tunnels or railway land. 
 
ENVIRONMENTAL ISSUES 
The design and siting of buildings should take into account the possible 



effects of noise and vibration and the generation of airborne dust 
resulting from the operation of the railway. 

LANDSCAPING 
It is recommended no trees are planted closer than 1.5 times their 
mature height to the boundary fence. The developer should adhere to 
Network Rail’s advice guide on acceptable tree/plant species. Any tree 
felling works where there is a risk of the trees or branches falling across 
the boundary fence will require railway supervision. 

Applicant 
 
The applicant has submitted an undertaking to enter into a Section 106 
Agreement. 
 
Letter of representation from occupiers of Papillion dated 16th 
September, 2015 
 
Papillon lies adjacent to the Orchard Cottages site and the strip of land 
which lies between Papillon and Bradenton House. Further comments 
are: 
 
Under 3 of the agenda 
 
3.11  - applicant decouples Orchard Cottages part of the proposal 
 
3.41  - Highways consideration 
        - "strip of land between Papillon and Bradenton may provide 
'temporary' pedestrian and    vehicular access." 
        - "condition is recommended to secure the use of this land as a 
vehicular (and pedestrian) access being ceased following completion of 
the construction works." 
 
Elsewhere under '6 Representations' reference is made to stability of the 
Orchard wall, and under 'objections' 3 reference to a mature beech tree. 
 
The strip of land is a small but perfectly formed piece of the jigsaw 
puzzle. In this regard may I make the following observations. 
 
- if the Orchard Cottages part of the proposed development is decoupled 
then access via this strip should not be under consideration within the 
proposal now before you. 
 
Officer comment: Agreed.  Agent has confirmed that the gap in question  
no longer forms part of this planning application. 
 
- Trees (beech) within the strip of land and owned by Pegasus and trees 
(3 in total sweet chestnut) in our garden are are numbered T11 and G7 
respectively under TPO E2/29/46A dated July 1999. All are magnificent 
specimens more than 15 - 20 metres in height. 



- there is a difference in height of c.1 metre between land inside the 
orchard wall and the strip of land. 
 
Aside from the need to breach the wall, and potentially weaken it, there 
will be a need to grade the land to overcome the height difference and 
provide the temporary access. Given DCC Tree Protection guidance and 
the fact that all the above trees have roots and canopies covering the 
strip I assume no more than a spade's depth will be permitted for 
excavation. The strip is heavily overgrown including dead trees and 
stumps and the area cannot, it seems, lend itself to clearance by JCB or 
similar heavy equipment. Perhaps a ramp will be necessary on the 
orchard side of the wall to overcome the problem? 
 
Either way may I strongly recommend that, at least, your Arboricultural 
officer inspects and makes recommendations as I fear that the presently 
proposed 'condition' regarding this area may prove too weak to offer the 
necessary protection to these trees. 
 
For the avoidance of doubt the recommendation is now revised to: 
 
Subject to: 

A. The results of any further Bat Survey Report being considered 
acceptable, the provision of any necessary mitigation 
measures and the imposition of additional planning conditions 
as may be subsequently required;  

B. The applicant entering into a Section 106 Agreement to 
secure: 

1. Affordable housing contribution of £TBC to be paid to 
coincide with the first residential occupation; 

2. Travel pack for all new residents including £300 
sustainable travel voucher; 

3. Public arts contribution of £10,000 to provide a public 
art budget to deliver art at the application site; and, 

4. £9,648 to mitigate impact of increased visitor numbers 
on Exe Estuary Special Protection Area (SPA) and 
Dawlish Warren Special Area of Conservation (SAC), 

The Business Manager – Strategic Place BE AUTHORISED TO 
GRANT PERMISSION subject to the following conditions: 
1. Standard 3 year time limit for commencement 
2. Development to be carried out in accordance with the 

approved plans 
3. Over 55 age restriction for occupants 
4. Replacement trees shall be provided to compensate for the 

trees lost as part of this development and a plan detailing the 
replacement trees and their location shall be submitted and 
agreed prior to planting  

5. Construction Management Plan to be submitted for approval 
6. Sample panel/material details of external finishing materials for 

the Inland Cottages shall be submitted and agreed prior to the 
construction of these cottages 



7. Sample panel/material details of external finishing materials for 
the Centrepiece Apartments shall be submitted to the Local 
Planning Authority and agreed prior to the construction of 
these apartments 

8. No dwelling/apartment to be occupied until parking and 
visibility splays have been completed in accordance with 
approved details 

9. Landscaping and environmental management plan, including 
provision for nesting and roosting boxes 

10. Landscaping to be carried out in accordance with planting 
schedule 

11. Vehicular and pedestrian access between Papillon and 
Bradenton shall cease to be used following the completion of 
construction works on site 

12. Bin storage arrangements and where bins are to be left on 
collection day(s) to be agreed and once agreed provided prior 
to first occupation and only presented in the agreed location for 
collection on collection day(s) 

13. Bathroom windows in Inland Cottages and the Centrepiece 
Apartments shall be obscure glazed in the interests of privacy 
and to protect neighbouring occupiers from overlooking 

14. Permitted Development Rights removed for extensions and 
outbuildings for Inland Cottages 

15. One dwelling to be self-build, the specific unit to be agreed 
with the Local Planning Authority 

16. Drainage and Landscaping condition requested by Network 
Rail. 

 
4 NEWTON ABBOT - 15/01665/FUL -  14 Bowden Hill - Retention of 

rear decking and steps 
 
Revised drawing received moving the proposal for the screen back to its 
original position and adding an additional section of screen above. 
 
This has been mocked up on the site and is shown on the video.  
Drawing also on video 
 
Neighbour notified – awaiting any further comments 
 
Applicant may supply exact screening details for committee meeting to 
avoid condition if approved 
 

5 DAWLISH - 15/01894/FUL -  131 Kingsdown Crescent - Two storey 
rear extension, single storey side extension and single storey front 
extension 
 
Revised Block Plan received 11 September 2015, indicating two parking 
spaces.  Possible need for a condition to address this issue highlighted in 
Section 3.17 of Committee Report. 

 


