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6 

APPLICATION FOR 
CONSIDERATION: 
 

TEIGNMOUTH - 15/00166/FUL -  10 Higher Brimley 
Road - Conversion of existing residential care home 
and owners accommodation into seven residential 
units including partial demolition and erection of 
replacement extension to rear and provision of 
parking 
 

APPLICANT: Mr R Mitchell 
 
1. REASON FOR REPORT 
 

 Councillor McMurray requested Committee consideration if officers are 
recommending approval for the following reasons: 
1. Potential overdevelopment of the site 
2. Access to and from the site considering the number of vehicles that such a 

conversion would bring and visibility issues for vehicles accessing the site. 
3. Potential overlooking of neighbours 
4. The application does not conserve or enhance the Conservation Area 

 
2. RECOMMENDATION 
 
 PERMISSION BE GRANTED subject to  the following conditions: 

1. Standard 3 year time limit for commencement 
2. Development to be carried out in accordance with the approved details 
3. Details for any new and replacement windows and doors to be agreed.   
4. Existing moulding to be replicated over windows.  Details to be submitted to and 
 agreed in writing. 
5. Retention of the 19th century chimney stack  
6. Recording of windows, doors and extension prior to removal 
7. Boundary treatment on the site to be agreed and thereafter retained and 
 maintained 
8. Details for a privacy screen to the east side of the balcony serving Flat 6 
9. Details for obscure glazing to first floor kitchen window in the west-facing 
 elevation 
10. Bicycle storage area to be provided in accordance agreed details and 
 permanently retained 
11. Construction Management Plan 
12. Cycle spaces 
13. Parking to be provided prior to occupation 



 

 

14. Tree protection, arboricultural supervision and no-dig drive and associated 
 parking 
15. Unsuspected contamination 

 
3. DESCRIPTION 
 
3.1 The application site relates to Marldon House at 10 Higher Brimley, an early 19th 

century semi-detached property located in the Teignmouth (St James) Conservation 
Area.   

 
3.2 The site is situated within the southern extent of the town of Teignmouth and its 

boundaries are formed by residential properties on Higher Brimley to the east and 
west and terraced development at Speranza Grove to the south.  Opposite the site 
(on the north side of Higher Brimley Road) are late Victorian style semi-detached 
properties which sit at an elevated position relative to the site. These properties do 
not benefit from off-street parking and the front boundary is marked by a solid stone 
wall with pillars either side of a pedestrian stepped access. 

   
3.3 Marldon House sits on the back edging line of the pavement to Higher Brimley 

Road.  It is of a gothic style and predominantly three storeys in height with a single 
pitched roof, including dormer windows, front dormer and bay windows.  The 
western extent of the building includes a two storey extension, with a partially 
hipped roof and basement.  The rear extent of the building includes an adjoining 
conservatory.  

 
3.4 The external walls of the property are constructed from a mix of brick, stone and 

breezeblock, which are covered in render painted cream (smooth finish).  The roofs 
have a covering of slate.  At present the property appears to be in a fairly poor 
condition with widespread damp, likely to be caused by the impervious cement 
render on the exterior. 
 

3.5 The building has been vacant for approximately 18 months and was last used as a 
17 bed care home (with communal living and kitchen areas) including owner’s 
accommodation on the third floor (Class C2).   
 

3.6 The site takes vehicular access onto Higher Brimley Road at the west side of the 
property, with the access width being approximately 5.8 metres and having a 
dropped kerb.  The front driveway is metalled and can accommodate approximately 
2 vehicles.  There is no space to manoeuvre on site and leave in a forward gear.  

 
3.7 The rear garden comprises amenity grassland with a periphery of trees and 

hedging.   Boundary treatments to the site include a retaining wall on the southern 
boundary to the gardens of properties at Speranza Grove.  The properties at 
Speranza Grove are situated at a significantly lower ground level to the application 
site.  The western boundary to Hazelhead, 8 Higher Brimley Road comprises a low 
level wall in the rear garden rising to approximately 1.5 metres in height along the 
parking area/drive serving the application site.  The eastern boundary to 12 Higher 
Brimley Road comprises a wall. 

 
3.8 Planning permission is sought for the following: 



 

 

 

• Conversion of the existing care home into 7 flats, comprising: 3 x. 3 bedroomed 
units (Flat 1, Flat 2 and Flat 4), 3 x 1 bedroomed units (Flat 3, Flat 5 and Flat 7) 
and 1 x 2 bedroomed unit (Flat 6); 

• Renovations to the existing building including: replacement/repair of existing 
windows, re-location of front door in the Higher Brimley Road elevation, replace 
the existing cement render with lime render, removal of the small section of 
chimney that formerly served the late-19th century wing; 

• Demolition of the existing hipped roof extension and conservatory at the western 
side and replacement with a larger extension; and, 

• The provision of 7 parking spaces within the site, including communal turning 
and amenity areas. 

 
3.9 The key issues in the determination of this planning application relate to the 

following: 
 

• Principle of the development and sustainability 

• Impact upon the Conservation Area 

• Impact upon the character and appearance of the area  

• Residential amenity 

• Refuse/waste disposal 

• Highway safety 

• Trees/ecology 

• Land drainage  

• Affordable housing 
 
Principle of the development and sustainability  

 
3.10 The site is located within the built-up area of Teignmouth and within walking 

distance of local amenities and public transport and thus is considered to be a 
sustainable location.  Local Plan Policy S1A carries a presumption in favour of 
sustainable development.  It states, inter alia, that the Council will seek to 
proactively secure developments that improve the economic, social and 
environmental conditions in the area.  Policy S1 sets out the applicable 
sustainability criteria.   

 
3.11 The proposed conversion would make use of a currently vacant building by 

providing additional housing and renovating a building that has been 
unsympathetically altered over time.  The proposal would provide a social benefit by 
providing additional housing in the Teignmouth settlement boundary and 
environmental benefit through renovating a large building in the Conservation Area.  
Policies S1, S21A and EN5 and of the Local Plan are permissive of new housing in 
this location, subject to the respective policy criteria being met. Thus, the principle 
of development in this sustainable location is acceptable subject to compliance with 
policy.  

 
3.11 There is no evidence to suggest the building should be retained as a care home, as 

a community facility, or that there is an unmet demand for such a facility in the 
immediate locality. 



 

 

 
Conservation Area 

 
3.12 The Planning (Listed Buildings and Conservation Areas) Act 1990 states at s72 that 

special attention should be paid to the desirability of preserving or enhancing the 
character or appearance of a Conservation Area.  The application site lies within the 
Teignmouth St James Conservation Area, which was extended to include the 
application site following a character appraisal undertaken in 2006. 

 
3.13 The subject building is of historic interest and appears to have originated as a polite 

early 19th century villa with its principal elevation facing south (into the garden area) 
with excellent views of the Teign estuary and the sea. Its former character is most 
clearly revealed on the south-facing garden elevation, and there is one surviving 
elegant sash window on this elevation.  This elevation is not visible from within the 
Conservation Area and therefore it is considered that the proposed works at this 
side of the site would have a neutral impact upon the character and appearance of 
the Conservation Area. 
 

3.14 The elevation facing Higher Brimley Road is the most prominent in the 
Conservation Area.  This is the original rear elevation and has been altered in the 
late 19th century to give a gothic character. There is a rather jumbled fenestration 
pattern, including both Victorian sash and Georgian window types, and also 
indication of a former large staircase. On the west side, a hipped extension has 
been added in the late 19th century.   

 
3.15 The application proposal seeks to re-locate a door in this elevation, replace and 

repair existing windows, re-locate the front entrance door and provide a new 
extension at the west side.  The building would also be rendered. 

 
3.16 The re-rendering of the building in a lime render would be an improvement.  The 

plans indicate that the majority of the historic timber windows are to be retained/ 
refurbished or replaced with a style more sympathetic to the building.  The window 
materials proposed are timber on visible locations and UPVC to the side and rear.  
This approach at the rear would appear acceptable given the relationship of the site 
to the Conservation Area and street, as stated above.  It is recommended that 
conditions are imposed to ensure front and side facing windows are in timber, and 
that details for windows in this elevation are agreed by condition. 

 
3.17 The elevation drawings show glazed doors in the west elevation, to 8 Brimley Road. 

These would not sit comfortably in this setting and would have a negative impact on 
the building's appearance in the Conservation Area. It is recommended that a solid 
or part-glazed timber panel door would be more in keeping with the late Victorian 
character of this part of the building.  A condition is recommended requiring full 
details for all new door openings in the west and north facing elevations.  

 
3.18 The proposal includes the removal of the small section of chimney that formerly 

served the late-19th century wing.  This proposal is considered to be acceptable 
provided that the remainder of the chimney stack remains in situ.  A condition is 
recommended to ensure that the existing chimney stack is retained. 

 



 

 

3.19 The removal of the existing unattractive late 20th century large extension is 
welcomed. Ideally, it would be preferably to see an extension that followed the width 
of the 19th century wing as it would sit more comfortably in the conservation area 
and would better reveal the historic significance of Marldon House.   However, 
overall the proposed works are considered to collectively offer an improvement to 
the appearance of this building and given the set back of the extension it is not 
considered to have a negative impact on the Conservation Areas character or 
appearance.  

 
3.20 The provision of parking within the rear garden is largely concealed by existing road 

frontage buildings and the application property.   
 
3.21 The Conservation Officer has raised no objections to the principle of the 

development.  The proposed development is considered to be acceptable and 
complies with the criteria of Policy HE5 which requires developments to protect and 
enhance the areas heritage, taking into consideration the significance, character, 
setting and local distinctiveness of a heritage asset.  The proposal in returning a 
vacant building into use and the renovation works described above would 
collectively enhance the appearance of the building and its contribution to the 
Conservation Area. 

  
Residential Amenity  

 
3.22 Policy S1 (criterion e) of the Local Plan requires consideration to be given to the 

impact on residential amenity of existing dwellings, particularly privacy, security, 
outlook and natural light.  

 
3.23 Letters of representation have raised concerns about overshadowing, loss of 

privacy and disturbance and noise associated with the proposed use and intensity 
of activity.  

 
3.24 8 Higher Brimley Road adjoins the site to the west.  This property is side facing to 

the site with its principal entrance facing the existing driveway.  There are two 
ground floor (serving a kitchen) and three first floor windows to the site (including a 
large first floor bay window).  Concerns are raised about the proposed demolition 
and replacement of the side extension, in respect of overlooking and loss of light.   

 
3.25 There are existing windows in the west facing elevation of the application property 

facing towards No. 8.  This inter-overlooking is part of the existing established 
character between these properties and is not negated by the approximately 1.5 
metres high wall on the common boundary.  While the internal layout would change 
(for example a bedroom to a living room) and may lead to increased use of the 
room and potential for overlooking, given the existing character and arrangement 
between these properties and that windows can also be seen from the public 
footpath, it is not considered so significant that a refusal could be sustained.  The 
existing single storey side extension would be replaced by a two storey and single 
storey building.  A garage is located in the garden of No. 8 reducing opportunity for 
overlooking from ground floor windows.  A first floor window is located in the west 
elevation which serves a kitchen area and may provide additional opportunities for 
overlooking into the garden of No. 8.  It is recommended that a condition is imposed 



 

 

requiring this window to be obscure glazed up to a height of 1.7 metres from the 
ground level of the serving room to minimise opportunities for overlooking. 

 
3.26 In terms of overbearing impact or loss of light, the height of the extension is not 

significantly greater and using the 45 degree rule as a general guide, this would 
demonstrate that kitchen windows in No. 8 would not be affected.  It is therefore 
considered that the proposal, subject to conditions, would not detrimentally impact 
on the amenity of occupiers of this property. 

 
3.27 The gardens of properties at Speranza Grove back onto the application site and 

due to a significant difference in land levels the first floor windows of the properties 
are at the height of the garden.  In order to safeguard the privacy of these occupiers 
the applicant has proposed to erect a boundary treatment.  This would resolve any 
issues in this respect, however, care has also to be taken to ensure that the 
location, design, height and material of such a measure would not enclose the 
garden causing an overbearing impact from windows in these properties.  The 
existing building already has a significant number of windows facing these 
properties and therefore the existing character is that this large commanding 
property overlooks gardens and windows in these small terraced properties, tight 
grain development with small enclosed gardens.  The neighbours have raised 
concerns about the impact of the garden level parking and therefore it is considered 
a boundary treatment condition may be appropriate to address this matter.   

 
3.28 A balcony area is proposed in the south-facing elevation at first floor level to serve 

flat 6.  To prevent overlooking in an easterly direction towards 12 Higher Brimley 
Road it is recommended that details for a privacy screen are submitted to and 
approved in writing and it is thereafter retained.  

 
3.29 The site is located within a built up area with a mix of property types.  A flat 

development is not inherently out of character and there is no evidence to suggest 
that noise or activity levels for the flats would be over and above what would be 
expected for existing properties.  This is a compatible use in a built up area.   

 
3.30 The proposal is considered to be acceptable and would not significantly harm the 

amenity of the occupiers of the adjoining properties or others in the locality.  
 

Highway safety and parking 
 
3.31 Policy S1 requires consideration of road safety and congestion when assessing 

new development proposals.  Devon County Council also issues standing advice.  
The Devon County Council document ‘Highway Development Management Advice 
for the Determining of Planning Applications’ (August 2008) is a material 
consideration. 

 
3.32 The road presently has double yellow lines along the south side, with a mix of 

parking restrictions and parking spaces on the north side.   
 
3.33 Letters of representation have been received raising objection to the scheme on the 

grounds of the number of parking spaces provided which is considered to be 
insufficient leading to overspill on the highway exacerbating existing problems and 



 

 

demand for spaces; poor visibility at the sites road access onto Higher Brimley 
Road; and conflict with school traffic (pedestrian and vehicular) using the road. 

 
3.34 The current lawful use of the building is a care home and it currently has facilities to 

accommodate up to 17 residents.  The site has a small drive and no turning 
facilities at the moment.  Vehicles parked at the site would have to reverse onto or 
from the site.  Notably, the site does not have parking facilities to accommodate all 
staff, visitors or services vehicles that may be expected on site at any one time 
when the building is in full occupation.   Therefore, it is likely that vehicles 
associated with the property as a care home are displaced onto the highway. 
Letters of representation refer to low numbers of visitors/parking demand 
associated with the facility. This may be due to how the facility was managed, the 
type of residents or the low number of residents.  It is material to consider that the 
home can occupy up to 17 residents and if at full occupation and run as a going 
concern the demand for parking could be high and could not be met by the existing 
drive. 

 
3.35 The application seeks planning permission to convert the building into 7 flats. The 

proposal includes 7 parking spaces within the rear garden area. 
 
3.36 Devon County Council Highway Authority (DCC) has visited the site and has 

confirmed that the 3 metres wide drive and turning facility are considered to be 
acceptable and would enable vehicles to leave the site a forward gear.   There are 
no concerns raised about the visibility from the access. 

 
3.37 DCC also comment that the trips for 7 residential units would equate to fewer trips 

than attracted to a care home and the proposal has more parking facilities, which 
can only help with the parking situation in the area. With all aforementioned 
comments the County Highway Authority has advised it would recommend 
approval, subject to the imposition of a condition requiring a Traffic/Construction 
Management Plan be put in place to ensure that the construction traffic be 
managed to minimise the disruption to road users during the construction period. 

 
3.38 The applicant has provided information from the Devon County Council Traffic 

Management Review showing current proposals to increase resident parking 
opportunities in this area.  As this situation is under review and not a formally 
committed proposal (at this stage) it is given limited weight in the determination. 

 
3.39 The application proposal accords with the objectives of Local Plan Policy S1 which 

seeks to ensure that proposals take into consideration road safety and congestion.  
There is no evidence to suggest the application proposals would increase demand 
for parking over and above the existing lawful use of the site as a care home.  
Indeed, the provision of off-street parking is likely to provide betterment to the 
existing arrangement.  DCC have raised no concerns about visibility.  It is therefore 
recommended that this part of the proposal is acceptable subject to the DCC 
recommended management plan condition being imposed and a condition requiring 
parking to be available prior to first occupation of the respective flat. 

 
3.40 A condition is also recommended requiring a bicycle shed to be provided on site to 

ensure that future residents can consider other means of sustainable transportation.  



 

 

 
Refuse/waste disposal 

 
3.41 A bin storage area is provided within the ground level yard, adjacent to parking 

space 1 and the western boundary with 8 Higher Brimley Road. It will be enclosed 
by hit and miss fencing to provide screening.  The applicant has proposed bins for 
residual, composting, dry recycling and textiles in accordance with Teignbridge 
Council’s waste requirements.  A hard surface area is provided at the west side of 
the access road for designated storage on collection days.  The Teignbridge Waste 
Officer has raised no objections and confirmed that the waste and recycling 
requirements for this development have been met. 

  
Trees/Ecology 

 
3.42 The application site contains a number of large and medium size specimen trees 

within the rear garden area. In particular, there two beech trees (T5 and T4) in the 
south east corner which are of a good condition and size. Other smaller trees 
include a pittosporum tree (T9) located adjacent to the western boundary and two 
holly trees (T1 and T2) at the western boundary. 

 
3.43 The proposal to construct a drive and associated parking places have the potential 

to cause harm to the two beech trees and the pittosporum tree. The major causes 
of concern relate to damage to the rooting environment of the trees by entering the 
root protection area of the trees without adequate protection and supervision, and 
the incorrect installation of the proposed no-dig drive.  It is therefore recommended 
that conditions are imposed requiring full details for tree protection, appropriate 
arboricultural supervision and a no-dig drive to ensure that the life and health of 
these trees are safeguarded during and after the development.  The proposal, 
subject to conditions, accords with the objectives of Local Plan Policy EN12. 

 
3.44 The subject trees are located within the Conservation Area and therefore the 

applicant would need to apply for any future works to the trees under s. 211 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990. 

 
 Affordable Housing 
 
3.45 Policy WE2 of the Local Plan requires all open market housing sites, including 

change of use and conversion to dwellings within the district with a capacity of more 
than 4 dwellings to provide affordable housing in accordance with policy targets.  
For Teignmouth this equates to 25% within the settlement limit of Teignmouth.  

 
3.46 On 28th November 2014 the Department for Communities and Local Government 

published revised planning guidance introducing a new 10-unit threshold for Section 
106 affordable housing and tariff-style contributions aimed at reducing planning 
costs for small scale and self-build development.  The renewed guidance provides 
that contributions should not be sought from developments of 10 units or less, and 
which have a maximum combined gross floor space of no more than 1000 square 
metres. 

 



 

 

3.47 The new thresholds conflict with Local Plan Policy WE2.  The Local Plan was 
adopted on the 6th May 2014, before the guidance was issued, and therefore does 
not take into consideration this government policy, which is the most up-to-date 
view on the government’s position on affordable housing. 

 
3.48 The Executive has requested a report on this matter after the general election and 

by the 16th June 2015.  In the interim period it has been agreed that any affected 
applications which come forward in this time period could be considered by the 
Planning Committee along with the advice of the ministerial statement. 

 
3.49 Policy WE2 of the Local Plan would require the provision of one affordable dwelling 

from a development of 7 units.  However the ministerial statement and national 
planning policy are considered to be a significant material consideration that 
indicates a decision should be made contrary to Policy WE2.  A request for an 
affordable housing contribution has not therefore been made.  It is likely that, 
following the review in June, the Council may place greater weight on the ministerial 
statement than the Local Plan policy, given it reflects the most up-to-date guidance 
on affordable housing.  In any event, it is likely that a Planning Inspector would 
favour more recent national policy. 

 
Summary and conclusions 

 
3.50 The proposal is for the change of use of a vacant 17 bedroom care home to provide 

7 flats.  The site is located within a built up residential area and therefore the use is 
considered to be compatible and would bring an empty building back into use. It is 
considered that the proposed renovation works and extension will integrate with and 
enhance the character of the adjoining built environment and overall the proposed 
works would provide an enhancement to the character and appearance of the 
Conservation Area.  Recent national planning policy states that affordable housing 
should not be sought from this development.  The proposal, subject to conditions, 
would not harm residential amenity, highway safety or existing healthy trees on site 
shown to be retained. 

 
4. POLICY DOCUMENTS 
 

Teignbridge Local Plan 2013-2033 
 S1A (Presumption in Favour of Sustainable Development) 
 S1 (Sustainable Development Criteria) 
 S2 (Quality Development) 

S21A (Settlement Limits) 
 EN5 (Heritage Assets) 

EN12 (Woodlands, Trees and Hedgerows) 
WE2 (Affordable Housing) 

  
 St James Teignmouth Character Appraisal  
 
 National Planning Policy Framework 
 
 National Planning Practice Guidance 
 



 

 

House of Commons: Written Statement made by: The Minister of State for Housing 
and Planning (Brandon Lewis) on the 28 Nov 2014. 

 
5. CONSULTEES 
 

Devon County Council (Highways) – Has raised no objections.  The trips for a 7 
residential units will be fewer trips than attracted to a care home and the proposal 
has more parking facilities, which can only help with the parking situation in the 
area. With all aforementioned comments the CHA would recommend approval with 
a condition for a Traffic/Construction Management Plan be put in place to ensure 
that the construction traffic be managed to minimise the disruption to road users. 

   
Tree Officer – No objections subject to conditions to protect existing trees on site. 

 
Environmental Control Officer – No objections.  An unsuspected land contamination 
condition is requested should planning permission be given. 

 
Waste Officer – No objections.  The waste and recycling requirements for this 
development have been met. 
 
Conservation Officer – No objection to the principle of the proposed works.  It is 
suggested that the historic significance of the property would be better revealed if 
the garden-facing windows were returned to their original full height and the flat-
roofed extension removed from this elevation. 

 
 Building Control – No comments or observations to make.  
 
 Devon County Council (Education) - Due to the number of families and children 
 expected to move into this development, it is anticipated that this application will put 
 pressure on local primary schools, where there is no capacity to accommodate 
 them.  
 
 Teignbridge District Council have set out that they intend school facilities to be 

funded through CIL. It should be noted that this development will create the need 
for funding of new primary school places and it is anticipated that these will require 
funding to £36,928.13 for primary school facilities, equivalent to 3.25 primary aged 
children. These figures have been calculated in accordance with the County 
Council’s Education Infrastructure Plan and Section 106 Approach and takes into 
account existing capacity in the surrounding schools. It is anticipated that these 
contributions would be provided for through CIL.  If the application is approved we 
will deem the houses to be built and the number of school spaces considered to be 
available in Teignbridge will be reduced accordingly - this will be taken into account 
when calculating contributions from future applications. 

  
6. REPRESENTATIONS 
 
 There have been 9 letters of representation from the occupiers of 8, 10, 11, 13, 15, 

17 and 52 Higher Brimley Road and 1 and 3 Speranza Grove raising the following 
objections: 
1. Loss of privacy, overshadowing, noise from residents of flats 



 

 

2. Insufficient parking has been provided.  The proposal would require 14 spaces.  
There is already a parking problem in the road which the proposals would 
exacerbate.  While off street parking is provided there is nothing to prevent 
future occupiers from parking on the road. 

3. Narrow road, lack of visibility at the site access, school nearby 
4. Appeal at Winterbourne Road will lead to 21 additional dwellings.  The road 

cannot accommodate the traffic from an additional 7. 
5. Highways providing support for the application is considered to be an error in 

judgement 
6. The parking spaces do not meet required size guidelines 
7. Damage to wall and foundations as a result of the works 
8. Location of the waste management area 
9. Use should continue as a care home.  The use involved little traffic, noise and 

led to minimal off-street parking. 
10. The development would alter the character of the street and will not improve the 

character of the Conservation Area, contrary to Local Plan policy. 
11. Concerns over proximity of new boundary treatments and parking areas in 

relation to windows in the property (Speranza Grove) 
12. Concerned about impact upon ecology due to loss of trees 

 
 Councillor Burgess as Ward Town Councillor has made representation and has 

advised that he is in support of the neighbour objections raised against this 
development, specifically those relating to highways, residential amenity and impact 
upon the Conservation Area. 

   
7. TOWN COUNCIL’S COMMENTS 
 
 Teignmouth Town Council has raised no objections.  The Town Council advise that 

the applicant gave an informative presentation of the proposals at their meeting 
which included several ‘pre-planning’ discussions with Teignbridge planning officers 
that had taken place about the sympathetic objectives of converting this property. 
The Town Council comment that it is pleased that residents' parking, waste bin 
storage and utility rooms are a priority in the design features of this quality 
application.        

 
8. COMMUNITY INFRASTRUCTURE LEVY 
 
8.1 The CIL liability for this development is zero as there is no new floor space being 

created. 
 
WARD MEMBERS:   Councillors Falcão and McMurray, Teignmouth Central. 
  



 

 

 
 



 

 

 


