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1. REASON FOR REPORT 
 
 An application on this site was previously considered by Members on 21 October 
 2014. 
 
2. RECOMMENDATION 
 

Subject to the Applicant entering into a prior Section 106 Agreement to secure: 
1. Delivery of affordable housing to meet local needs at 20% with a tenure mix of 

70:30; 
2. 5% of the total number of dwellings shall be serviced plots for custom build; 
3. £300 per dwelling travel vouchers (£250 bus, £50 cycle), 

 PERMISSION BE GRANTED subject to the following conditions: 
1. Submission of reserved matters (scale, appearance, landscaping and layout) 
2. Reserved matters to be submitted within 3 years 
3. Development shall be begun before the expiry of 2 years from the date of 

approval of the final reserved matter 
4. Development to be carried out in accordance with the approved plans and 

documents 
5. Details of all means of enclosure and boundary treatments to be submitted for 

approval including buffers to existing and new hedging 
6. Provision of open space in accordance with Policy WE11 of the Teignbridge 

Local Plan 2013-2033 
7. Full details of surface water management in accordance with the approved 

Flood Risk Assessment to be submitted for approval  
8. All vehicle, cycle and pedestrian links to adjoining land shown in any reserved 

matters submission must be taken to the boundary and dedicated to highway 
9. Travel Plan to be submitted for approval 
10. Per Cent for Art scheme to be incorporated in the development 
11. Phasing Plan to be submitted for approval relating to the overall site 



 

 

12. Submission of a parameters plan with the first reserved matters to set out the 
context for the development of the whole site. To include details of landscape 
and open spaces, street character, density, scale and legibility  

13. Submission for approval of a landscape and ecology management plan (LEMP) 
14. Submission for approval of a lighting strategy 
15. A suitable sewage system to be in place prior to the first occupation of any 

building in accordance with details submitted and approved prior to the 
commencement of development 

16. Prior to the commencement of works long and cross sections of the vehicular 
access points to the site shall be submitted for approval 

17. Prior to the commencement of works a parking strategy shall be submitted for 
approval 

18. Prior to the commencement of work a Construction Environmental Management 
Plan (CEMP) shall be submitted (including management of construction traffic) 
for approval 

19. Prior to the commencement of work full highway details shall be submitted for 
approval and shall include details of the proposed estate roads, cycleways, 
footways, verges, junctions, street lighting, sewers, drains, retaining walls, 
service routes, surface water outfall, road maintenance/vehicle overhang 
margins, embankments, visibility splays, accesses, car parking and street 
furniture 

20. Provision of bat and bird boxes within the development 
21. Prior to the commencement of development; site clearance or the introduction of 

materials to the site details including a plan showing the positioning of protective 
fences to retained trees and shrubs and arrangements for monitoring shall be 
submitted for approval 

22. Prior to the commencement of works details of a programme of archaeological 
work shall be submitted for approval 

23. Submission of carbon reduction plan with reserved matters application 
 
3. DESCRIPTION 
 
 The Site 
 
3.1  The site lies to the south-eastern edge of Kingsteignton, immediately to the west of 

the Ware Barton roundabout and the A380. The site is bordered by Hackney Lane 
to the south and partly to the west; the A383 leading into Vicarage Hill to the north 
and land outside of the Applicant’s ownership to the west.  The site covers an area 
of approximately 4.8 hectares of land which is used for grazing of livestock along 
with the adjoining land.  

 
3.2  The site is allocated for development within the Teignbridge Local Plan 2013-2033 

under Policy KS6. The site has no special landscape designation within the Local 
Plan.  

 
Previous Application (13/03590/MAJ) 

 
3.3 On 21 October 2014 Planning Committee Members considered an application with 

the same description as this proposal. It included an illustrative layout in addition to 
a site location plan, highway access plan and supporting material. 



 

 

 
3.4 The application was refused by Members for the following reasons: 
 

1. The development will lead to an increase in vehicular movements onto the 
existing highway network through the creation of an additional junction. This 
will lead to conflicts between road users which will have an adverse impact 
upon the free flow of traffic contrary to Policy S9 (Sustainable Transport) of 
the Teignbridge Local Plan 2013-2033; 

 
2. The application as presented does not demonstrate that the KS6 allocation 

set out in the Teignbridge Local Plan 2013-2033 will be delivered in a 
comprehensive manner. The indicative layout plan shows dwellings in 
positions which would prevent connection from the adjoining land which has a 
detailed permission which includes access points to the boundary with the 
application site. This lack of comprehensive planning would lead to a poorer 
quality development contrary to Policy S2 (Quality Development) of the 
Teignbridge Local Plan and the National Planning Policy Framework (NPPF); 
and, 

 
3. The proposal is not in accordance with the adopted Teignbridge Local Plan 

2013-2033. More particularly, the proposal is contrary to Policy KS6 (Penns 
Mount). The submitted documentation shows residential development within 
an area which is set aside in the Local Plan to deliver a hill top park. 
Development in this area would prejudice the delivery of this park and in the 
absence of any overriding justification this policy should not be departed from. 

 
The Proposal 

 
3.5  The application seeks outline approval for the principle of the development of up to 

80 dwellings, with only the proposed access to be approved in detail at this stage. It 
should be made very clear that 80 dwellings is a proposed upper limit; in the event 
that permission is granted it will still require detailed plans to be submitted for 
approval. At that point the layout, areas of development and numbers would be 
considered. 
 

3.6  It is only the access that is being considered in detail at this stage and unlike the 
previous application no illustrative plans have been submitted. Information includes 
the same level of supporting information and a plan showing the site in relation to 
the approved Linden scheme to its east and south showing the connection points 
that are possible. This plan is shown below: 

 



 

 

 
 

3.7 As this application is required to pay the Community Infrastructure Levy (CIL) the 
scheme will deliver 20% of the proposed dwellings as affordable housing on a split 
between 70% rented and 30% intermediate affordable housing. This is in 
compliance with Policy KS6 of the Local Plan and would be controlled through a 
Section 106 Agreement with first priority being given to people with a local 
connection to Kingsteignton. The proposed dwellings could provide a range of sizes 
and tenures targeted to meet identified local needs.  
 

3.8  In addition to market and affordable housing the proposal will provide 5% of the 
plots for Custom Build. 

 
 Community Infrastructure Levy (CIL) 

 
3.9 On 13 October 2014 Teignbridge District Council implemented the Community 

Infrastructure Levy (CIL).  CIL will take over from Section 106 agreements as the 
manner in which to secure the majority of infrastructure required in association with 
development. The Council is required to maintain a list of infrastructure to be 
delivered wholly or partly through CIL. This list is commonly known as the 



 

 

Regulation 123 List. At present the list contains 13 infrastructure projects, many of 
which are related to this development. 

 
3.10 The previous application was submitted in December 2013 and a number of 

requests for financial contributions were made by consultees at that time. Many of 
these are now covered by CIL and cannot therefore be required through Section 
106 for this site. The developer will pay a sum of £70 per m² of residential floor 
space. Clearly this figure will only be known at the reserved matters stage. The 
contributions that can no longer be required through Section 106 are noted 
throughout this report.  

 
3.11 As noted in the recommendation there is still a need for a Section 106 agreement 

but this only covers those site specific matters which are not infrastructure. In this 
case affordable housing, custom build and travel vouchers. 
 
Principle of residential development on the site 
 

3.12  The site falls within the Kingsteignton KS6 allocation within the Teignbridge Local 
Plan 2013-2033. The overall proposed allocation looks to the full 17 hectares of 
land available at Penns Mount and seeks: 

 
a) at least 250 homes with a target of 20% affordable homes; 
b) green infrastructure including a hilltop park of at least 5 hectares and 

provision of community gardens/allotments; 
 

Subject to the following requirements: 
c) cycle links through the site, linking to improved cycle provision to the centre of  
 Kingsteignton and contributions to the Teign Cycle Path; 
d) a replacement for the Community Resource Centre before that part of the site 

can be developed; and, 
e) layout, design, green infrastructure and landscaping to mitigate any 

landscape impact, particularly in views from the south east. 
 
3.13 Much of the remaining allocation already has permission; the exception being the 

area on the western side of Greenhill Way which includes the former Community 
Resource Centre. 

 
3.14 Members will recall the outline application (12/01737/MAJ) by Eagle One which was 

granted for the lower slopes of the hill. This has since received reserved matters 
permission (14/01645/MAJ) for a total of 250 dwellings to be built by Linden Homes. 
It is this scheme that has been added to the submitted plans to show where the two 
sites can connect together. 

 
Landscape, Recreation and Ecology 
 

3.15 In landscape terms the site lies within the Teign Estuary Landscape Character Area 
(LCA) and Landscape Character Type 2F Settled Coastal Slopes & Combes.  

 



 

 

3.16 The character description for the area states: “The Teign Estuary includes the broad 
tidal river channel, intertidal areas and adjacent lower slopes. The estuary is 
 defined by steeply rising high rounded hills with distinctive folds.” 

 
3.17 The overall strategy for the Teign Estuary LCA is one of conservation and 

enhancement: “New development should conserve and enhance the character and 
quality of estuary views and conserve intertidal habitats, the pattern of fields, 
hedgerows and narrow lanes. The historic settlement pattern and vernacular 
character should be reflected in new development. Opportunities to conserve and 
enhance estuary views and habitats, hedgerows, woodland and historic features 
should be considered.” 

 
3.18 The application site takes in the lower part of the hillside to the south of the existing 

roundabout up to the upper level. The site stops on the southern side of an existing 
field boundary made up of a hedgerow and trees. The site includes part of the top of 
the hill where the Local Plan indicates there should be a hilltop park.  

 
3.19 The site is less sensitive and of less scenic quality than areas of the estuary to the 

east of the A380, being influenced by the adjacent road and urban area. It does, 
however, form an important setting to the settlement of Kingsteignton, particularly in 
approaches from the A380 and from the Templer Way along the Teign estuary 
south shore to the south and east. 

 
3.20 Depending on the final layout, the proposals could have a significant impact on the 

site and its locality in terms of the loss of open fields and a significant part of the 
immediate landscape setting to Kingsteignton. There would be a noticeable 
increase in the developed area from a number of viewpoints including from the 
A380, Templer Way and footpaths to the east as well as from nearby residential 
areas to the north and west and on some views from Hackney Marshes.  

 
3.21 The impact on more distant views and views from within the town and across 

Newton Abbot where the land is seen in the context of the urban area would be less 
significant. 

 
3.22 The proposals should include the retention of the majority of trees and hedgerows 

on the site and there is the opportunity for new planting within open space and 
enhancements to the existing hedgerows, along with tree planting through the 
scheme. These proposals would mitigate the impact of development in the long 
term: however, given the current open nature of the site it will take some 
considerable time for residential development to integrate with its surroundings.  

 
3.23 Overall whilst acknowledging that there will be a significant change in the 

landscape, it is not considered that this is inappropriate and through well-thought 
out site layout, building design and landscaping the development would be capable 
of assimilating into the landscape, although it must be accepted that this is unlikely 
to occur in the short term. 

 
3.24 The primary reason for the retention of the area of undeveloped land at the top of 

the hill was landscape impact. As the scheme is in outline there is every opportunity 



 

 

to ensure that residential development is located where it is most appropriate at the 
point where Reserved Matters applications are considered. 

 
3.25 It is considered that a scheme could be worked up at Reserved Matters stage within 

the site area that would not have an overriding impact upon the landscape and to 
allow the provision a quantum of open space which is equivalent to the 5 hectares 
shown under policy KS6. There is considered to be no adverse impact upon 
landscape or substandard provision of public open space as a result of this 
development.  

 
3.26 The need for play and recreation space is set out in Policy WE11 of the Teignbridge 

Local Plan 2013-2033 and that requirement is recommended to be set out in a 
condition to ensure that there is no doubt over what will be required with the 
reserved matters. 

 
3.27 Ecological matters have been considered and it is concluded that the principle of 

development and the access proposals are acceptable. Conditions in relation to a 
Landscape and Ecological Management Plan and other ecological matters have 
been recommended and, of course, this matter will be revisited once a detailed 
layout is before the Local Planning Authority. 

 
3.28 Finally, it is important to note again that the application only seeks detailed approval 

for access at this stage. Details of the scale, layout, design and landscaping will 
need to follow in a reserved matters application and can be fully considered at that 
time. 
 
Affordable Housing 
 

3.29 The proposals incorporate 20% affordable housing with the split being 70% for rent, 
30% intermediate. Now that the Council has implemented CIL this proportion is in 
line with Local Plan Policy KS6. The delivery of these homes will be secured 
through a Section 106 Agreement which will include a “local connection” 
mechanism for priority allocation of properties.  
 

3.30 The Council’s Housing Enabling Officer supports this provision.  
 
Transport and Access 
 

3.31  This outline application seeks to have access approved to the site from the A383 
through alteration of the existing roundabout to include a fourth arm. This junction 
arrangement has the support of the Highway Authority and whilst the outline 
permission for the remainder of the Penns Mount hill included a new access further 
to the east it was confirmed at that time that the Highway Authority would have no 
objection to that access as well as an amended roundabout.  

 
3.32 The re-aligned roundabout moves the centre point of the roundabout to the south 

and west of its current location and would see the realignment of the feeder arms 
accordingly. An extract of the plan is shown below. 

 



 

 

 
 

3.33 It will be noted that pedestrian crossing points are available which will allow safe 
access to the bus stops which are available on the main road. 

 
3.34 Whilst the neighbouring site now has reserved matters permission there still 

remains an opportunity to connect the two sites together. If this were to happen we 
may only need a single access rather than the access into the Linden site and the 
re-aligned roundabout. In order to ensure that the overall development can be 
developed in a comprehensive manner the Linden scheme was required to take its 
roads to the site boundary. This would allow future Reserved Matters application on 
the current site to connect through without ransom and it is recommended that a 
similar requirement to take highways to the boundary is included in the conditions 
for this application.  

 
3.35  Beyond the matters of access there are wider highway matters that have been 

considered including sustainable transport options. At present there are regular bus 
services which can be accessed from Vicarage Hill, Greenhill Way or to the north on 
Longford Lane: these allow access to Newton Abbot and Exeter and further 
destinations from there. Furthermore cycle routes are in place or being provided in 
the near future which will allow access to Newton Abbot or to the east towards 
Teignmouth.   

 



 

 

3.36 It is considered that in highway terms the proposal provides a well-integrated 
scheme with opportunity to connect into a wider development should it occur in the 
future.  

 
3.37 Following the Council’s refusal of the previous application; the applicant has been in 

further discussion with Devon County Council in terms of highway safety. They have 
reaffirmed that they have no objection to the proposals to develop this site, including 
the detailed access proposals. 

 
Drainage 
 

3.38  The Flood Risk Assessment submitted has been considered by the Environment 
Agency who raises no objections to the proposal.  

 
3.39 Unfortunately there is a well documented history of drainage problems in this area, 

particularly on the recently-constructed Persimmon Homes site to the south of 
Hackney Lane. This was due to a system for foul disposal being installed that had 
not received approval prior to its installation.  

 
3.40 South West Water has been consulted on this application; at the time of writing they 

have not responded, however they did respond on the previous application and 
raised no objection.  

 

3.41  To ensure there is consistency between this application and the Eagle One scheme 
conditions will be required to ensure the details of the drainage scheme are agreed 
in advance of any construction works being undertaken to ensure that there is no 
increase in off-site flood risks as a consequence of the proposals. 
 

3.42  Subject to the implementation of these measures the Environment Agency does 
object to the proposals. 

 
Education 
 

3.43  There is a requirement to provide the equivalent of 20 primary school education 
places as a result of this development. As the application is being determined under 
CIL then there will be the ability to use monies collected from CIL on education.   
 
Archaeology 
 

3.44 The site lies in an area of archaeological potential with regard to prehistoric activity, 
attested by findspots of flint tools, and medieval and post-medieval agricultural 
activity demonstrated by the presence of lynchets within the application area.  The 
proposed development may have an impact upon any below-ground archaeological 
deposits as well as upon the earthwork remains of the lynchets. 

3.45 For this reason and in accordance with paragraph 141 of the National Planning 
Policy Framework (2012) Devon County Council’s Historic Environment Service 
advises that any consent should carry a condition requiring the implementation of a 
programme of archaeological work in accordance with a written scheme of 
investigation. 



 

 

3.46 This would take the form of a staged scheme of investigation, commencing with the 
excavation of a series of evaluative trenches to determine the nature and 
significance of any archaeological remains that might be present.  The results of this 
initial stage would allow the requirement and scope of any further archaeological 
mitigation to be understood and implemented in advance of or during groundworks 
for the construction.  

Residential Amenities 
 

3.47  The application seeks approval only for the principle of development and means of 
access at this stage. Matters relating to residential amenity for existing and future 
residents will need to be addressed at the Reserved Matters stage (including the 
potential for overlooking). It should be borne in mind that there is little likelihood of 
any direct impact upon the occupiers at present as the site only borders the Penns 
Mount Nursing Home. Clearly this will need careful assessment at Reserved 
Matters stage but so too will the impact upon the Linden Homes development that 
now has detailed consent, and has recently commenced. 

 
3.48  It is therefore not considered at this stage that there are any residential amenity 

reasons why outline planning permission should not be granted. 
 
The Planning Balance  
 

3.49  Whilst this is not a straightforward site to develop due to the landscape implications 
it is allocated within Policy KS6 of the Teignbridge Local Plan 2013-2033 and, 
subject to detailed design matters, the site can deliver residential development and 
represents an opportunity to deliver new homes, including affordable homes for 
local people and custom build.  
 

3.50  In addition to delivering new market and affordable homes for local people to live in, 
the potential impacts of the development will be off-set through infrastructure to be 
funded or part funded through CIL, which this development will pay. It will also grant 
public access to open space that, at present, remains private land. 
 

3.51  It is acknowledged that there is a degree of local concern in relation to the 
proposals but this is largely related to the principle of development. Given that the 
site is allocated for residential development in an up to date adopted Local Plan, 
and in the absence of any overriding technical objections to the proposal, it is 
considered that planning permission for the development should be granted in line 
with the recommendation. 

 
4. POLICY DOCUMENTS  
 

Teignbridge Local Plan 2013-33  
S1A (Presumption in Favour of Sustainable Development) 
S1 (Sustainable Development Criteria) 
S2 (Quality Development)  
S5 (Infrastructure)  
S9 (Sustainable Transport)  
S11 (Pollution)  



 

 

WE11 (Green Infrastructure) 
EN4 (Flood Risk)  
EN7 (Contaminated Land)  
EN8 (Biodiversity Protection and Enhancement) 
EN9 (Important Habitats and Features) 
EN10 (European Wildlife Sites) 
EN11 (Legally Protected and Priority Species) 
EN12 (Woodlands, Trees and Hedgerows) 
KS6 (Penns Mount) 

 
National Planning Policy Framework 

 
 National Planning Policy Guidance 
  
5. CONSULTEES 
 

 Devon County Council (Education) - This development will create the need for 
funding of new school places and it is anticipated that these will require funding to 
£227,250.00 for primary school facilities, equivalent to 20 primary aged children. It 
is anticipated that these contributions would be provided for through CIL. 

 
Devon County Council (Highways) – Initial plans showed a zebra crossing. 
However, it was considered that such an addition was not necessary or justified and 
has therefore been removed from the proposals. A Stage 1 Safety Audit has been 
carried out and the Highway Authority does not object to the proposals. 

 Devon County Council (Archaeology) - It is considered that a condition requiring a 
 site investigation would be appropriate. 

 Arboricultural Officer - No objections. 
 

 Natural England – No objections but the opportunities for biodiversity enhancement 
should be harnessed 

 
Environment Agency - No objections subject to development being in accordance 
with the Flood Risk Assessment. 
 
Waste – No objection but requests further consultation when detailed plans emerge. 
 
South West Water – Views awaited. 
 

6. REPRESENTATIONS 
 
 To date 9 letters of objection and one letter of comment have been received; the 

representations may be viewed in full via planning online on the Council’s website 
but in summary raise the following points: 

  
 Comment 
 

1. Lack of masterplanning by TDC is a concern 



 

 

2. Congestion will occur as a result of the four accesses onto Vicarage 
Hill/Teignmouth Road 

 
 Objections 
 

1. The highways in the area are congested and this would add to the 
congestion. 

2. Development of the site will lead to flooding, particularly at the A380 slip 
road. 

3. Are these houses required? 
4. How many will end up allocated to social housing from regions outside the 

South West? 
5. Extra pedestrians will cause a safety issue. 
6. Wildlife needs to be considered. 
7. There may be a Saxon burial ground somewhere near. 
8. Virtually the last green space in Kingsteignton. 
9. Too many accesses onto Vicarage Hill. 
10. Address issues of sewerage and inadequate services that exist already first. 
11. Contrary to Policy KS6 due to need for road through a green space 
12. Schools and doctor’s surgery already oversubscribed 

 
7. TOWN COUNCIL’S COMMENTS 
 

Views awaited 
 
8. COMMUNITY INFRASTRUCTURE LEVY 
  

This development will be liable for CIL but as this application is in outline only the 
exact figure is not yet known. The calculation will be determined once a Reserved 
Matters application is considered and approved and will be charged at the rate set 
out in the charging schedule at the time, £70/m² based on the current charging 
schedule (July 2014). 
 

 As noted in the recommendation there is still a need for a Section 106 agreement 
but this only covers those site specific matters which are not infrastructure. In this 
case affordable housing, custom build and travel vouchers. 

  
WARD MEMBERS:   Councillors Austen and Walters, Kingsteignton East. 
  



 

 

 


