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REGULATORY AND APPEALS COMMITTEE 
 
14 July 2014 
 
Present:    
Councillors Klinkenberg (Chairman), Austen (Vice Chairman), Falcão and Hockin  
 
Apologies. 
Councillor Lambert 
 
Also Present:   
Mr Humphrey – Appellant 
Mr Harvey - Objector 
Mr Waddams - Council’s Arboriculture Officer 
Mrs Davies – Legal Adviser 
Mrs Corns – Democratic Services Officer 
 
 
78.   MINUTES   
 
  The minutes of the meeting held on 16 June 2014 were approved as a correct 

record and signed by the Chairman. 
 
79. MATTERS OF URGENCY/MATTERS OF REPORT  
 
 It was noted that the objector had submitted photographs of two different scenes of 

the Silver Birch Tree situated within the front garden of 10 Forde Park. The 
photographs were circulated to the Committee.  

 
80.  DECLARATIONS OF INTEREST  

 
There were no declarations of Interest. 
 

81. THE DISTRICT OF TEIGNBRIDGE  (10 FORDE PARK, NEWTON ABBOT) TREE 
PRESERVATION ORDER 2014 

  
Introduction 

 
The Chairman introduced the Members of the Sub Committee, Legal Adviser, 
Arboriculture Officer and Democratic Services Officer and explained their respective 
roles.   
 
Procedure to be followed 

 
The Legal Adviser introduced those present and wishing to address the meeting. 
There had been no requests from any other party to speak. She also referred to the 
procedure to be followed.  Those present at the meeting had been circulated with 
the agenda prior to the meeting.   
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 The Council’s Arboriculture Officer’s Report 
 

The Council’s Arboriculture Officer referred to the report circulated with the agenda 
for the meeting, and showed a film clip of the Silver Birch and neighbouring trees. 
The Tree Preservation Order (TPO) protects a Silver Birch Tree located within the 
front garden of 10 Forde Park, Newton Abbot. It was served on 21 January 2014, 
and the provisional protection would cease on 20 July 2014, if it is not confirmed. 
The TPO was made on the receipt of a Conservation Area notification informing the 
Council of the intention to fell the tree. 
 
The Arboriculture Officer submitted that there was insufficient evidence to warrant 
the removal of the tree. The Silver Birch is growing in a healthy and stable condition 
free from any significant pests, diseases or defects and it does not represents a 
hazard to adjacent properties.  It continues to grow in a healthy and stable 
condition, contributing to the visual amenity of the area. The setting of the tree 
within the grounds of 10 Forde park is considered to be appropriate.  The additional 
tree planting does not appear to justify the removal of a healthy tree that contributes 
to the visual amenity of the area. Therefore, the protection of the Silver Birch 
complies fully with Government guidance. 
 

 Questions 
  
 The Appellant asked several questions of the Arboriculture officer. In response the 

Arboriculture Officer advised that: the amenity rating evaluation for TPOs at agenda 
page 5 had been used by the Council for several years and provided a transparent 
and consistent approach to evaluation; a score of 15 is average and a guide; the 
tree is younger than 70 years old,  he has rarely seen a healthier Silver Birch and 
there is no prospect of it dying in the foreseeable future; leaf and twig drop is to be 
expected and the tree is a stable, healthy, and structurally sound; the rating of 3 for 
category 6 is justified because the spatial relationship between the tree, its 
surroundings and adjacent properties is appropriate and satisfactory; the tree is 
highly visible and provides amenity; a Silver Birch is typical to the area but would 
not have been typical of the park when laid out in the Victorian era; the 
Conservation Area evaluation relates to its buildings and how attractive they are to 
the area; category 8 tree influence also refers to spatial relationships; many trees 
are located in typical clay ground which is prone to being water logged, however, 
the tree has been there for several years and is in a stable condition.  

 
 In response to questions from the Committee in relation to tree stability tests that 

would alleviate the concerns of the Appellant and Objector, the Arboriculture Officer 
advised a Quantitative Tree Risk Assessment which the Appellant could arrange 
independently and would assess the entire tree and root for stability and defects. He 
added that the Silver Birch is one of the more flexible tree species and would have 
more movement than other trees in a storm. However this was not a characteristic 
of instability, root or tree damage. He had thoroughly inspected the tree and he is 
confident the tree is a very healthy specimen.  
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Address by Interested Parties 
 

 Appellant - Mr Humphrey - Referred to his letter of objection and appendix 
circulated with the agenda. He also referred to the photographs he had submitted, 
demonstrating the lean of the tree when taken into context with the down pipe and 
building edges as a vertical point of reference. This was cause for concern and 
which he brought the Council’s attention to in December 2013 during a period of 
usually heavy storms. The tree was mature and substantial when he moved into the 
property in the 1970s and is continuously growing.  The ground and tree roots are 
frequently water logged leading to concerns for the continual stability of the tree. He 
and his wife witnessed the uprooting of a large cypress tree during the 1990 storms 
which has resulted in his general concern for a repeated experience, particularly 
when more extreme weather conditions are expected. An amenity evaluation is 
subjective. The tree does not contribute to the Conservation Area, it location is out 
of character and should be on the garden frontage or in a corner consistent with 
Victorian layout design. It has out grown its location. Its loss would not detrimentally 
affect wildlife because there is no evidence that it provides a habitat for wildlife.  

  
 Objector - Mr Harvey - Submitted that this is the right tree in the wrong place and 

had grown rapidly in recent years. He concurred with all that had been said by Mr 
Humphreys. He estimated the tree height is some 40ft and this and its general bulk 
were a concern for the safety of his property. Retention of the old and vulnerable 
tree should be balanced with the concern it causes in relation to safety of 
properties.   

 
  In response to a question from the Committee Mr Waddams advised that he 

considered the tree had reached maximum height. Any additional height growth 
would be minimal.  

 
 Summaries 
  
 The Council’s Arboriculture Officer – Summarised the two main issues for 

consideration being the tree’s suitability to the area and stability. In relation to the 
former the tree provides visual amenity and its loss would have a negative effect on 
the Conservation Area. With regards to stability, there are no signs of any weakness 
in the stability of the tree, there is no evidence to warrant it being felled and less 
likely than any other tree in the vicinity to be damaged in a storm.  

 
 Objector - Mr Harvey – The points raised by Mr Waddams are subjective. Large 

property repair bills could result from the tree not being felled as a result of damage 
to the tree in future bad weather.  

 
 Appellant - Mr Humphrey – The objectives of the Conservation Area of maintaining 

the Victorian character and types of tree of the Park should be paramount. The tree 
is in the wrong location, it is a common tree, the case for the protection of the tree is 
wrong and it should not be retained. 

 
 At this juncture the Committee adjourned to deliberate its decision.  
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  Upon reconvening, the Chairman announced the decision set out below. The 
Chairman added that the Committee has sympathy with the points that the 
Appellant and Objector have raised. However, the existing evidence does not 
warrant the removal of the tree. The Appellant and /or Objector may wish to 
independently arrange for a Quantitative Tree Risk Assessment, as suggested by 
the Council’s Arboriculture Officer above.  

 
 It was unanimously:  
 
 Resolved 
   

That the District of Teignbridge (10 Forde Park, Newton Abbot) Tree Preservation 
Order 2014 be confirmed unmodified.  
 
Reasons for Decision  
 
The Committee considers that insufficient evidence has been provided to warrant 
the removal of the tree for the following reasons:   

 No information has been submitted to support the assertion that the tree 
represents a hazard to adjacent properties. The Council’s Arboriculture Officer 
considers the tree is growing in a healthy and stable condition free from any 
significant pests, diseases or defects. 

 While it is acknowledged Silver Birch trees have a relatively short life span, the 
tree subject to this report continues to grow in a healthy and stable condition, 
contributing to the visual amenity of the area. 

 The setting of the tree within the grounds of 10 Forde park is considered to be 
appropriate.  It is acknowledged that this is a matter of personal opinion. 

 While additional tree planting has been undertaken, this does not appear to 
justify the removal of a healthy tree that contributes to the visual amenity of the 
area. 

 
The Council considers the protection of the Silver Birch complies fully with 
Government guidance. It is therefore expedient in the interests of amenity to make 
provision for its preservation. 

 

 
 
 
 
ANNA KLINKENBERG 
Chairman 


