
LICENSING ACT SUB COMMITTEE (1) 
 

27 AUGUST  2014 
 
Present: Councillors Price (Chairman), Lonsdale and Prowse (for Fusco) 
 
Interested Parties Present:  
 
Applicant: Representing Olympus Leisure Limited – Mrs Ewan,  
                                                                                    Messrs Howle, Scragg and Waggett 
Councillor Bunday (Ward Member) 
 
Residents: Mrs Avery, Mr and Mrs Beattie, Mrs Collings, Mr and Mrs Dunphy, Mrs Fenson,  
Mr Hunt, Mr Johns, Mrs Jones, Mrs Moffatt, Mrs Pearce,  Mr Thompson, and Mrs Webber  
 
Officers in attendance: 
Mr Wotton - Environmental Health Officer 
Mrs Davies  – Legal Adviser  
Mrs Aggett   - Business Lead  
Mrs Corns – Democratic Services Officer 
 
1. MINUTES 
 
The minutes of the Committee held on 9 May 2014 were confirmed as a correct record and 
signed by the Chairman. 

 

2. APPLICATION BY OLYMPIUS LEISURE LIMITED FOR A PREMISES LICENCE IN 
RESPECT OF ST LEONARDS ANTIQUE AND CRAFT CENTRE, 43 WOLBOROUGH 
STREET, NEWTON ABBOT 
 
2.1 Introduction 
 
The Chairman introduced the Members of the Sub Committee, Legal Adviser, Business Lead, 
and Democratic Services Officer and explained their respective roles.  He advised that the Sub 
Committee would take into account the merits of the application against the four licensing 
objectives: the prevention of crime and disorder, public safety, prevention of public nuisance 
and the protection of children from harm, in addition to the Home Office guidance and the 
Council’s Licensing Policy. 
 
2.2 Procedure to be followed 
 
The Legal Adviser introduced those present and wishing to address the meeting. There had 
been no requests from any other party to speak at the hearing. She referred to the procedure 
to be followed for the hearing.  This was as previously circulated to all interested parties with 
the Notice of Hearing. 
 
Two late representations of objection from individuals were not permitted to be taken into 
account because both parties had not previously submitted a representation in relation to the 
Hearing within the representations time period.  Late representations from the Applicant were 
circulated which consisted of a large A2 size internal layout plan of the premises, and a 
resume of the points that would be made during the address at paragraph 2.4.9 below.   
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2.3  The Council’s Licensing Officer’s Report and update from the Business Lead 
 
It was confirmed that all parties had been sent an agenda.  
 
The Sub Committee referred to the report previously circulated with the Notice of Hearing in 
relation to the application for a premise licence as detailed in the report for the provision of 
licensable activities for supply of alcohol, and indoor live and recorded music and late night 
refreshment, at St Leonards Antique and Craft Centre, 43 Wolborough Street, Newton Abbot. 
The hours sought are: 
 

 Sunday to Thursday noon to 2300 hrs and Friday and Saturday noon to 0100 hrs (premises 
open to the public). 
 

Further information regarding the proposed hours of operation are set out on page 8 of the 
Agenda. 
 
The Business Lead went on to advise that since the application was submitted the Applicant 
has agreed: with the Environmental Health Officer for decreased hours to 2300 hrs for live and 
recorded music Sunday to Thursday; and the wording requested from Devon and Cornwall 
Police Constabulary in relation to the door supervisors.  
 
The Applicant‘s intended use of the premises is subject to planning permission which is not yet 
determined. Should the Sub Committee be minded to grant the licence this does not override 
the requirement for planning permission. 
 
2.4   Addresses by Interested Parties 
 
2.4.1   Mr Wotton - Environmental Health Officer  
Mr Wotton submitted that he had several concerns, which were detailed at agenda pages 15 to 
20 with suggested conditions to address these concerns. His concerns included the following 
issues in relation to a premises that was in close vicinity to numerous residential properties: 
the opening hours; operating hours for recorded and live music; proximity of external areas to 
neighbouring properties; customers leaving the premises in a quiet manner and not gathering 
outside of the premises; sound levels to be controlled during regulated entertainment; windows 
and doors to be fitted properly for sound insulation; building refurbishment to be designed so 
as not to impact on neighbours so to control potential nuisances such as music, smells, bright 
lights. Mr Wotton added that he would prefer that the licence did not operate until after 
planning permission has been granted, to ensure that the premises is fit for purpose.  
 
Questions 
In response to questions Mr Wotton advised that the building would be designed as part of the 
Planning permission to address music level. However, he understood the purpose of music at 
the premises was for background music only. Mr Waggett confirmed this.  
 
2.4.2    Councillor Carol Bunday Ward Member 
Councillor Bunday spoke on behalf of residents and submitted that the application should be 
refused for several reasons in accordance with the four licensing objectives. In relation to 
prevention of crime and disorder, the premises is located on the outskirts of the town centre in 
a predominantly residential area, and therefore away from the police presence, concentrated 
in the town centre. The potential for crime and disorder to increase if late night overindulgent 
revellers leaving the premises are not controlled and there is a lack of police presence. If crime  
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and disorder is allowed to increase this in turn raises concern for public safety. The section of 
the application addresses only public safety inside the building but not that of the residents.   
 
In relation to the licensing objective prevention of public nuisance, the area around the 
premises is densely populated. Late night opening Friday and Saturday evening with love and 
recorded music has the potential to result in public nuisance for neighbours. Taxis waiting in St 
Leonards Road to collect customers from the premises would be an additional noise nuisance 
and potential to block the junction with traffic congestion. Deliveries to the premises would also 
cause similar problems. This in turn could result in emergency service vehicles having 
difficulties accessing the area through the only access road of St Leonards.  
 
Councillor Bunday submitted that the application is contrary to the Council’s Licensing policy 
and that of national guidance. It has the potential to become a Club which would be totally 
unacceptable in its location, next to a densely residential area.  
 
2.4.2   Mrs Collings (on behalf of Drs Taylor and Taylor) - Objector 
The premises if licensed would result in cars, vans and lorries utilising the junction with St 
Leonards Road as a turning area, reversing onto the busy Wolborough Street, increasing 
vehicles along Jubilee Road which has no exit, to turn around; and causing congestion in the 
residential road network which is single width due to on street parking.  Noise from customers 
leaving the premises in an intoxicated state would cause a public nuisance and a scene for 
families and young children to witness. A request from door staff to customers leaving the 
premises to leave quietly is difficult to control. How would deliveries be made when St 
Leonards Road is so narrow and the only access to several dwellings? There would be 
problems for emergency services accessing the area if St Leonards Road is blocked. The 
building is old and cannot be completely soundproofed resulting in a noise nuisance for 
residents. It is an unsuitable site for its intended use with live and recorded music, and 
potential for a nightclub.  
 
2.4.3   Mr Thompson - Objector 
Mr Thompson submitted that he and other residents were in total objection to the application 
and were not seeking conditions. Residents of St Leonards were vulnerable people such as 
the elderly and young families, all of whom could be adversely affected by the licence 
premises if granted. The premises adjoins a densely populated area and the application for an 
alcohol licence is utterly inappropriate for the site and location. No amount of conditions would 
address the concerns of the residents. Should the licence be granted it would be easier in the 
future for the conditions to be eroded or “loosened.” As an objector it is difficult to gather 
evidence to achieve a licence being revoked. There are already too many pubs in Newton 
Abbot especially in the town centre. The current application is not necessary and not wanted, 
particularly in a residential area. He asked the Applicants and the Sub Committee how they 
would feel if the application was for a premises directly opposite where they lived. It would 
result in devaluation of properties, home and car insurance would increase as a result of an 
increase in crime and disorder. How would the Applicant compensate neighbours for these 
matters?  Conditions would not prevent the stress that would be caused by residents and 
additional work for the police. Why is a licence until 0100 hrs required with a bar /bistro 
premises? A comparison of the size of the bar to the kitchen demonstrates that the operation 
of the premises is relying on and expecting a greater reliance on the bar for business.  
 
Mr Thompson requested that the amount of objection letters and the publication, Guidance to 
Responsible Authorities be taken into account. Granting this licence would result in an 
unreasonable amount of disturbance to residents, increase in crime and disorder and that  
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planning permission should be sought initially. He submitted the following specific issues that 
would result in disturbance and stress for residents: external doors opening and shutting for 
smokers; drugs problems; vandalism of vehicles, gardens and houses; broken glass; noise 
nuisance from music within the premises and groups gathering outside the premises;  
antisocial behaviour; underage drinking; public safety issues; disturbance from deliveries 
lorries and taxis, and the blocking of the junction and the entrance to four or five residential 
roads for emergency service vehicles and residents; vomit and urination in the roads, gardens 
and porches; limited police resources and detrimental to the overall health and wellbeing of 
residents, particularly the young and vulnerable.  No amount of conditions would address the 
issues and the premises would be of no benefit to the wider community or the town.  
 
2.4.4    Mr Hunt - Objector 
Mr Hunt submitted that the outdoor smoking area would result in a public nuisance and noise 
disturbance for residents. St Leonards Road would be congested with parked cars and the 
junction and access blocked. The conditions could be eroded to allow a nightclub type 
premises to the huge detriment of neighbours. As a professional chief he added that the 
proposed kitchen floor space to serve the amount of dining covers proposed would be 
insufficient.  
 
2.4.5    Mr Dunphy - Objector 
Mr Dunphy submitted that the premises is the wrong location for the proposed use and would 
jeopardise public safety and result in public nuisance and disturbance: the access to St 
Leonards Road would be blocked from extra traffic and deliveries with potential for problems 
for emergency service vehicles, and highway safety for pedestrians; the area is too small for 
delivery lorries; there are already too many licensed premises; problems of litter and late night 
noise, and how would such a premises be adequately soundproofed. The premises and its 
location in such close proximity to residential dwellings is inappropriate.  
 
2.4.6    Mr Fenson - Objector 
Mr Fenson, as a neighbour living directly opposite the premises he submitted that the 
premises was unsuitable for the intended use on the grounds of public safety and public 
nuisance as a result of delivery lorries; on-street parking congestion; emptying of bottle bins; 
broken glass; antisocial behaviour; devaluing of houses; and increased car and house 
insurance.  
 
2.4.7    Mrs Jones - Objector 
Mrs Jones objected to the proposal on the grounds of noise pollution; vandalism; safety 
issues; lack of police cover; and submitted that it is illegal to play loud music in a residential 
area so why is this application being considered?  
 
2.4.8   Mr Beattie - Objector 
As owner of the shop at the bottom of St Leonards Road he submitted that he has heard no 
support for the proposal which would result in the potential increase in damage to vehicles and 
property and antisocial behaviour; and deliveries to the premises would cause traffic chaos.  
 
Questions  
 
In response to questions the Applicant’s representative advised that deliveries would be made 
by smaller vans to avoid causing problems for residents.  
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2.4.9   Mrs Ewan –Applicant’s Representative 
Mrs Ewan submitted that she has been in the trade for some 30 years. There was a market for 
a quality restaurant/bistro in the town particularly for lunch and special celebrations or 
occasions. The premises will have a small area for dancing which is required for special 
occasions and music for the event. The premises would provide jobs for the community. There 
is no intension to run the premises as a nightclub. This is an inappropriate area for such a 
venue and there is no market for another in the town. The purpose of the music is for 
background noise only. Signs would be erected requesting customers to leave quietly. Small 
vans would make deliveries. The Applicant wished to maintain harmony with residents and 
provide a venue for an evening out away from the pubs in the town centre.  
 
Questions  
 
In response to a number of questions from the Sub Committee and objectors the Applicant’s 
representatives advised: that there would be no entrance to under 21 year olds after 2100 
hours; any conditions relating to deliveries would be adhered; dining areas were on the ground 
and first floors; having a restriction on the number of individuals at the outside smoking area at 
any one time has not been considered; a turning circle has already been agreed with Devon 
County Highways for delivery vans so that there would be no delivery vans reversing out onto 
the main road; if the sound levels are not within the limits required by environmental health 
then the premises would not succeed; delivery vans would not be stopping in the rear lane for 
more than 10 minutes; the licence request until 0100 hours for Friday and Saturday evening 
customers is in response to market demand; staff would be on duty at a ratio of 1:75 for a 
private function; door staff deal with numerous incidents that generally do not involve the 
police;  deliveries would be made to the rear of the premises at Church Court; this would be a 
restaurant and not a pub so numerous beer barrel deliveries per week are not envisaged; taxis 
businesses would be consulted to ensure taxis do not wait in St Leonards Road for customers 
to avoid the road being blocked; the premises doors would be closed at 2300 hours Sunday to 
Thursday and this would coincide with last orders for food; there is no intention to open until 
0500 hours Christmas and New Years Eves. This is an automatic special occasions condition 
should the license be granted; there would inevitably be some noise from delivery vans but 
that would be of short duration; in relation to delivery vans and safety of children, this would be 
no different to any other delivery van delivering in any other residential area; in relation to 
odour pollution, compensation is not an issue. All conditions required by Environmental Health 
would be complied with, otherwise the business would not open; acknowledgement that the 27 
objections have been received in relation to the application and there was a mere 2 objections 
to the premises being converted into residential flats. Flats is still the preferred option, however 
this was not pursued given objections from the Conservation Officer and English Heritage, 
because the premise is a Grade II Listed  Building; and the premises would not be used for 
licensable activities, should the license be granted, until planning permission is granted 
 
The Business Lead advise: that the factor of whether there is a need for a further licensed 
premises in the area cannot be taken into account when considering the application; similarly 
“drinking up time” is no longer taken into account It is for the Designated Premises Supervisor 
to manage this time; the Applicant’s representative intimated a further condition of no entry to 
under 21 year olds after 2100 hrs, which is not mentioned in the report circulated with the 
agenda; and it is not in the gift of the Sub Committee to delay the granting of a licence until 
planning permission has been granted; and the granting of the licence does not override the 
requirement for planning permission. 
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2.5      Summaries 
 
2.5.1   Councillor Carol Bunday Ward Member 
 Her concerns had increased whilst listening to the residents in paragraph 2.4 above.  

 
2.5.2   Mrs Collings (on behalf of Drs Taylor and Taylor) - Objector 

Referred to the number of Bistro dining covers shown on the plan and the footprint of 
the kitchen to cater for the number of covers, which is considered inadequate. 

 
2.5.3   Mr Thompson - Objector 
 No amount of conditions would relay and address the concerns of the residents. The 

licence should not be granted. The area and premises is unsuitable for the proposed 
use and a 0100 hours closing time.  

 
2.5.4   Mr Dunphy - Objector 
 The premises is unsuitable for the proposed use, particularly on the grounds of health 

and safety. Delivery vehicles will block the road and junction with potential for 
emergency vehicles being prevented from serving the large residential area, accessed 
only via St Leonards Road.  

 
2.5.5   Mr Fenson – Objector 
 The application would undermine the prevention of crime and disorder objective. The 

premises is too close to residential properties and would result in increased crime and 
disorder, including litter, rubbish and broken glass.  

  
2.5.6   Mr Waggett - Applicant’s representative   
 There is no intention of running the premises as a nightclub, or wishing to upset the 

neighbours. The intention of the premises is to provide a venue for the more mature 
clientele.  

 
2.6 Adjournment 

 
At this point the Sub Committee adjourned to deliberate the application and then reconvened 
to announce the decision.  
 
2.7.   Decision  
 
“The Sub-Committee has had before it an application for a Premises Licence for the provision 
of licensable activities for supply of alcohol, and indoor live and recorded music and late night 
refreshment, at St Leonards Antique and Craft Centre, 43 Wolborough Street, Newton Abbot. 
The hours sought are: 
 

 Sunday to Thursday noon to 2300 hrs and Friday and Saturday noon to 0100 hrs (premises 
open to the public). 
 

Further information regarding the proposed hours of operation are set out on page 8 of the 
Agenda. 
  
We have listened to the evidence and submissions and have read all the material again. 
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The Council has received objections to the application from the Council’s Environmental 
Health Department on the grounds of Public Nuisance, which is set out on pages 15 to 20 of 
the Agenda. 
 
In addition there are 29 objections from local residents set out at agenda pages 2 to 56 in 
relation to the Crime and Disorder, Public Safety and Public Nuisance objectives. 
 
At the Hearing Meeting we heard from Michael Wotton of the Council’s Environmental Health 
Department who said that in his experience late night refreshment premises can have a 
potential to cause noise, nuisance and disturbance to local residents. His concerns related to 
the proposed operating hours and the recorded and live music operating hours, especially in a 
mixed residential and commercial area such as this, and with a building which is not currently 
fit for purpose for the proposed use. The Grade 2 Listed Building would require much work to 
accomplish the agreed Environmental Health requirements to prevent public nuisance. Mr 
Wotton advised that the licence should not be operational until planning permission is granted 
should the licence be granted, to ensure all planning conditions are satisfied and agreed by 
Environmental Health prior to operation. This would include the submission of satisfactory 
airborne sound insulation, impact noise report and noise and odour management plans, and 
the building to be converted and designed so that future activities would not cause a nuisance 
or significant impact to neighbouring homes.  
 
At the Hearing Meeting we heard from a number of residents whose objections included: the 
negative impact on property values; crime and disorder and anti social behaviour, such as 
damage to property and vehicles, and gardens being used as toilets; noise nuisance from late 
night revellers, and vibration and noise nuisance from live and recorded music emanating from 
the premises until early morning hours; noise and disturbance from the outside smokers area; 
effect on the limited police resources for the town;  sleep disturbance and the negative impact 
this can have on the physical and mental well-being of people exposed to constant noise 
nuisance; the premises being predominantly a bar/nightclub as opposed to a 
Bistro/.restaurant; the limited influence of door staff to control drunken late night revellers 
leaving the premises; litter and broken glass; delivery vans blocking St Leonards Road, the 
only access to several other roads and dwellings including Gothic Road and Jubilee Road; 
inability of emergency service vehicles being able to access these roads due to delivery vans 
and taxis; the inability of residents to access and egress from St Leonards Road and park in 
resident permit holders only areas due to delivery vans and taxis, and the consequences of 
residents being late for work; and the unsuitability of the site and building for the proposed use.  
 
At the Hearing Meeting we heard from Mrs Ewan, Mr Waggatt and Mr Scragg representing the 
Applicant. Mrs Ewan advised: that there is no market for another nightclub in Newton Abbot 
but that a quality restaurant/bistro is required as an alternative for the more mature clients; 
there is no intention of the premises being run as a nightclub; debris would be cleared; door 
staff are trained to deal with noisy revellers leaving the premises, and signs would be erected 
advising patrons to leave quietly; amplified music would be for background only; after 2100 hrs 
no persons under the age of 21 would be admitted; delivery vans would not park in St 
Leonards but would deliver at the proposed rear entrance onto St Leonards Court for no more 
than 10 minutes; the licence would not operate until after planning permission is granted and 
all planning conditions are satisfied and agreed by Environmental Health prior to operation; 
and the outside smokers area would be at the front of the premises.  
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Decision  
 
“This has been a difficult to decision to make and we are grateful to all of the parties for their 
contributions. 
 
We take into consideration that the premises is situated in a mixed residential and business 
area and the proximity of residential properties to the premises.   
 
We have carefully considered the objection from the Environmental Health Department relating 
to public nuisance. Mr Wotton is not able to call on any evidence of problems at these 
premises because this is a new operation.  However we give weight to his concerns based on 
his experience in relation to similar types of premises without the necessary conditions he has 
suggested in place. 
 
We have also carefully considered the numerous representations from local residents 
regarding public nuisance, noise nuisance, crime and disorder, odour nuisance, public safety, 
and protection of children from harm, to which we sympathise.  
 
The Council’s Licensing Policy states that terminal hours will normally be approved when the 
applicant can show that the proposal would not adversely affect the licensing objectives, 
unless after hearing relevant representations, the Licensing Authority believe it necessary, 
proportionate and reasonable to restrict the hours required.  We consider that it is necessary, 
proportionate and reasonable to restrict the hours sought because we are satisfied that a 
terminal hour of 0100 hrs is likely to result in an unacceptable level of noise nuisance to local 
residents and with consideration of the residential area.  In arriving at this decision we are 
particularly mindful of the wider considerations as set out in paragraph 3.6 of the Council’s 
Licensing Policy. 
 
We have specifically considered paragraph 4.3 of the Council’s Licensing Policy which states 
that the licensing function is not to be seen as a mechanism for the general control of anti-
social behaviour by individuals once they are beyond the direct control of the licence holder.   
  
We are satisfied that on the balance of probability that the premises would cause an 
unreasonable disturbance to local residents if the application was granted in its current form.  
Mr Wotton, Environmental Health Officer has expressed that he would be satisfied with the 
application with the conditions set out at agenda pages 16 to 20. We consider that these and 
further conditions will strike the correct balance bearing in mind the close proximity of 
neighbouring properties.  
 
The agreed amendments to conditions in the operating schedule at pages 16 to 20 of the 
agenda are to be imposed to address the prevention of public nuisance, as follows:  
 
1. Noise or vibration will not emanate from the premises such as to cause persons in the 

neighbourhood to be unreasonably disturbed. 
 

2. All external doors and windows will be kept shut other than for access and egress, when 
events involving amplified music or speech or other entertainment likely to give rise to 
noise are taking place. 

 
3. Sufficient ventilation will be provided so as to ensure that doors and windows can be kept 

closed (the premises has an air management system). 
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4. Suitable signage at the exit requesting that patrons make as little noise as possible when 

leaving the premises shall be displayed. 
 

5. Patrons will be asked not to stand around outside the premises and asked to leave the 
vicinity quickly and quietly. 

 
6. An announcement will be made prior to closing requesting patrons co-operation in leaving 

the premises as quickly and quietly as possible. 
 

7. Taxi numbers will be advertised to patrons should no taxis be available on egress. 
 

8. Staff will leave as quietly as possible particularly early in the morning. 
 

9. A senior member of staff will assess the impact of any activities at the start of the activity 
and throughout the event. 

 
10. The volume of amplified sound used in connection with the entertainment shall at all times 

be under control of the management. 
 

Noise from plant and machinery. 
 

11. Provision of mechanical ventilation and air conditioning systems will not allow noise 
breakout from premises or cause a nuisance by its operation. Where plant and machinery 
has the potential to cause a noise problem it will be positioned in such a way that the 
building structure provides as much screening as possible for nearby noise. Alternatively, 
or additionally, control measures such as acoustic enclosure, acoustic louvres, silencers, or 
additional acoustic screening will be considered. 
 

12. Regular maintenance will be carried out on a plant and machinery to ensure that noise 
disturbance from such sources is kept to a minimum. 

 
Delivery/Collection/Storage facilties 

 
13. The delivery of goods will be restricted to between 09:00 and 17:00 hours each day. 

 
14. The handling of beer kegs, bottles and other similar items will not take place in the late 

evening, at night and during the early morning, when noise generated could cause a 
nuisance, particularly outside buildings. 
 

15. Extraction systems will be cleaned to minimise levels of odour. 
 
16. Noise or vibration will not be audible at the facade of neighbouring premises.  
 
17. Doors and windows will be kept closed whenever necessary.  
 
18. Noise limiters will be used on all amplification equipment.  
 
19. Clear and prominent notices to be displayed within the entrance foyer requesting patrons to 

respect the needs of local residents and to leave the premises quietly.  
 
20. All bottles and refuse are to be placed in receptacles within the building and not externally.   
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21. This premise is not a nightclub and generally music will be of a low volume nature. 

However, even this volume will be lowered during the final hour of opening.  
 
22. Noxious smells are already dealt with in the preceding statements.  
 
23. Although the interior of the building will be strongly illuminated at times no flashing or bright 

lighting will be installed externally apart from the possibility of some discrete lighting to the 
front facade of the building.  

 
24. Flashing or bright lights from, on or outside licensed premises will not cause a nuisance to 

nearby properties. 
 
25. Door members of staff will monitor the nearby streets, especially St Leonards Road, after 

2300 hrs. To ensure that patrons are not littering the streets, adjacent property and causing 
a nuisance to residents. It will also be prohibited to consume food and drink immediately 
outside the premises at any time. 

 

26. No beer garden or external areas will be used other than for smoking only and this area 
must be designated away from neighbouring homes adequately supervised to minimise the 
potential for a public nuisance. 

 
27. Patrons will be actively encouraged to leave the vicinity of the premises and asked not to 

stand around talking in the street outside the premises or any car park; and asked to leave 
the vicinity quickly and quietly. 

 
28. Any queues inside or outside will be monitored by a member of staff to ensure compliance 

with the licensing objectives. 
 
29. Doors and windows will be kept shut during live or regulated entertainment.  

 
30. Doors next to neighbouring properties will not be used, to prevent noise escape disturbing 

residents. 

 
31. The entrance doors to the premises will be fitted with automatic self-closers. Door staff 

must actively ensure the doors are closed when not in use. 

 

32. The emergency exits shall be well fitting and kept shut during opening hours, to prevent 

noise escape. 

 
33. The Licence Holder or nominated person will control the sound levels during regulated 

entertainment.  
The Licence Holder or nominated person will monitor and assess the impact of any noisy 
activities on neighbouring premises at the start of the activity/entertainment, periodically 
throughout the night or when complaints are received and take action to reduce noise 
levels if they are found to be excessive/distinguishable above background levels at the 
nearest residential property.  

 
34. Premises will be adequately vented to prevent nuisance from noxious smells. Noxious 

smells from licensed premises will not cause a nuisance to nearby properties. Further 
details to be provided in relation to planning permission. 
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35. Noise or vibration will not be audible at the façade of any noise sensitive premises. Doors 
and windows will be kept closed whenever necessary. To prevent entertainment (Bass 
beats etc) being intrusive, noise emanating from the premises will not be clearly 
distinguishable above other noise in any neighbouring residential property (windows open 
at the neighbouring property). 

 
Note: Clearly distinguishable: this relates to the ability to recognise a noise disturbance that 
is not in character with the area. This may not be the predominant acoustic feature above 
background noise levels, but would be an identifiable feature of the environment. If the 
song/ track can be relatively easily identified, and the location of that noise source is known 
due to the volume, then it is likely that it will be clearly distinguishable and in breach of this 
condition. 

 

36. (Music, raised voices or amplified sound) Noise limiters on amplification equipment will be 
used.   

 
37. A noise limiting device (the specification and design to be agreed with Environmental 

Health) will be fitted so that all amplified music/entertainment is channelled through the 
device(s). The maximum noise levels will be set by agreement with the Environmental 
Health and will be reviewed from time to time as appropriate. 
 

In addition the following conditions as agreed by the Applicant at the Hearing: 
 
38. No admittance to anyone under the age of 21 after 2100 hrs.  
 
39. This licence not to operate until after planning permission has been granted and all 

planning conditions are satisfied and agreed by Environmental Health prior to operation. 
 
We also believe it necessary, proportionate and reasonable to impose the following conditions 
to promote the licensing objectives. 
 
40. The hours to be: 7 days a week, noon to 2300 hrs (indoor late night refreshment, indoor 

live and recorded music and the supply of alcohol for consumption on the premises), and 
the premises to close at 23.30 hrs (To address prevention of noise and public nuisance).  

 
41. No parking of delivery vans at any location other than at St Leonards Court with deliveries 

via the proposed rear exit. (To address public safety and prevention of public nuisance).  
 
 
 
Rights of Appeal 
A local resident that has made representations may appeal the decision to grant the licence.  
The applicants may appeal the decision to impose a particular condition(s). 
 
If you wish to appeal you must give notice of appeal to the Clerk to the Justices at the South 
Devon Magistrates’ Court, 1st Floor, Riviera House, Nicholson Road, Torquay TQ2 7TT, within 
the period of 21 days beginning with the day on which you were notified of the decision. 
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Right of Review 
 
Should there be problems associated with the premises in the future, a local resident can 
apply to the Council for the Premises Licence to be reviewed.  The same power is also 
exercisable by the Police and the Council’s Environmental Health or Licensing Departments.”   
 
 
 
Councillor Graham Price 
Chairman 
 


