
PLANNING COMMITTEE
CHAIRMAN:  Cllr Dennis Smith

DATE: 11 April 2017

REPORT OF: Business Manager – Strategic Place

ITEM: 4.

CASE OFFICER Eve Somerville

APPLICATION FOR
CONSIDERATION:

BOVEY TRACEY - 16/01731/COU - Station Park, Haytor
View - Change of use from B8 to mixed use classes B1,
B2, B8 and Sui Generis (display and selling of vehicles)
and a change of working hours to 7am to 9:30pm
Monday to Friday and 7am to 7pm Saturdays

APPLICANT: Octopi UK LLP

WARD MEMBERS: Councillors Gribble, Kerswell and Morgan, Bovey

1. REASON FOR REPORT

Councillor Kerswell has requested that this application be referred to Committee if
the case officer is recommending approval. The reason for this is a concern that the
extended operating hours would have a detrimental effect upon the neighboring
residents by way of light and noise.

2. RECOMMENDATION

PERMISSION BE GRANTED subject to the following conditions:
1. Standard 3 year time limit for commencement
2. Development to proceed in accordance with the approved plans
3. Within one month from date of decision a landscaping scheme shall be submitted

for approval and work shall be carried out within 12 months regarding screening
to the rear to mitigate the impact of lighting on the site

4. Noise levels arising from works should not exceed the background noise by
more than LAeq 5 dB.

5. Hours of work to be restricted to Monday – Friday 7am to 7pm, Saturdays 7am
to 1pm.

6. Within one month following the date of this decision full details of the proposed
surface water run-off arrangements shall be submitted for approval

3. DESCRIPTION

Site description



3.1 The application site is located on the north east of the Heathfield industrial
estate where there is a mix of residential and commercial use, outside of any
settlement limit as depicted within the Teignbridge Local Plan. Land north of the site
is agricultural and open countryside, with the land south and south west being
industrial businesses such as:

 British Ceramic Tiles
 Sewage works
 Devon County Council recycling centre
 Other industrial businesses

3.2 Directly abutting the western boundary of Station Park is Bovey Heath and beyond
this is a row of 34 dwellings, Heathfield Cottages, which back onto the wooded area
of Bovey Heath.

3.3 The immediate site forms one of approximately 12 industrial units set around an
access road that leads from a narrow road with access on to the A38, and further into
the wider industrial estate. Station Park has a narrow access and soon opens out
south into the site, turning away from the highway, with the subject unit sited
approximately in the centre of the industrial estate backing onto the wooded area
with Heathfield Cottages set beyond the woodlands.

Proposal

3.4 The application seeks permission to retain the existing B1, B2, and B8 uses and the
display and selling of vehicles along with the repair works; this also includes
extending the hours of operation from 7am to 7pm Monday to Friday and 7am to 1pm
Saturday, to 7am to 9pm Monday to Friday and 7am to 7pm on a Saturday with no
Sunday or Bank Holiday working.

Relevant site history

3.5 07/02508/CLDE - Certificate of Lawfulness for existing use of land for general storage
– Refused

09/02546/MAJ - Retention of existing use of site for B8 (storage and distribution) use
and retention of existing structures – Approved

12/01290/DCC - County Matter Planning Application (MD/DCC/3368/2012) for
change of use from B8 and distribution to metal recycling facility – Approved

Principle of development

3.6 The application site is located within the open countryside and outside of any defined
settlement limit as depicted in the Teignbridge Local Plan 2013-2033.  Policies S1A,
S22, EC1 and EC3 of the Local Plan are permissive of business development within
the countryside, subject to policy criteria being met. Thus, the principle of
development can be acceptable, subject to compliance with the policy criteria being
satisfied.



3.7 Policy EC2 (Loss of Employment Sites) seeks to maintain a range of suitable and
available sites for employment and is considered to be relevant to this proposal. In
order for EC2 to be complied with there are two criteria with which any possible loss
must comply, these are:

a) the existing use is causing a significant problem which cannot be resolved without
relocation and which outweighs the loss of employment; or,

b) the proposed replacement use has significant benefits which outweigh the loss of
employment.

The existing use of B1, B2 and B8 is not considered to be causing a significant
problem that cannot be resolved through the above mitigation measures as indicated
by Environmental Health. Criterion b) is also met as there is no loss of employment
use. The Council is aware that there is a current demand for around 28,000m2 of
employment space within the District and the Council do not wish to see the loss of
employment space, with a policy that seeks to maintain a stock of appropriate
employment space.

3.8 Allowing for the retention of this use is considered to meet policy demand for
employment use and is considered to be an appropriate response to retaining the
premises.

3.9 The site is a recognised, and established industrial estate, therefore the principle of
an industrial use is considered to be acceptable.

Design/visual impact

3.10 As discussed above the site is an established industrial estate which is visible from
the access road but is not seen with the wider area. Thus the design is industrial in
its appearance with each unit within the site being divided up and retained internally
within the metal fencing ensuring that the site is tidy and clearly laid out.

3.11 The proposed use does not change the appearance of the subject unit and as such
the appearance is not intended to be altered.

3.12 Thus the appearance is considered to be in character with the wider area and
responds to the allocated industrial use.

Impact on neighbours

3.13 Due to the number of letters of representation received about issues surrounding the
proposed use, this element of the Committee report has been divided into nine
sections for ease of reference, these nine section represent the issues raised by local
residents:

Flooding concerns with water running into a flood zone (River Bovey)



The site does not sit within a flood zone. The application is for a change of use only,
with no additional hard-surfacing, so there will be no additional surface water run-off
into the neighbouring flood zones to the north.

Biodiversity in the water course.

The Council's Biodiversity Officer has been consulted and has no objections due to
the mitigation measures proposed, such as works taking place on a concrete platform
with no water running into the rear water course.

Trees have a TPO.

There are a number of protected trees surrounding the site, however, the use does
not involve any impact upon these protected trees, therefore, the proposal is not
considered to result in harm or loss.

No mention of how run-off oil, hydraulic fluid will be dealt with.

Any works involving chemicals will be carried out in a controlled area to ensure that
the oils/fluids do not run into the ground or water course. A condition has been added
to ensure that surface water drainage proposals are submitted for approval.

Building can be seen from School Road and Haytor View

The area is an industrial estate and the principle of the building has already been
established.  This application is for change of use and extended working hours and
so will have no additional impacts on the visual amenity of the area.

Noisy air tools are being used with car sales.

Environmental Health have been consulted and are content that the use will not result
in an unacceptable level of noise, and have requested conditions to ensure that noise
levels are kept at an acceptable level.

Extra traffic coming to the site.

The application is for the retention of the existing business, and the size of the site is
limited and restricts the scale of the business. Devon County Highways have been
consulted and raise no objections.

Objection to the longer hours of working.

It is recognised that the nearby residential properties to the west of the site are the
nearest properties, and consideration should be given to the hours of work and in turn
extended time of possible amenity loss.

Environmental Health have requested conditions that restrict the overall impact the
proposal would have upon the wider residential area. One of these restrictions is
noise levels not exceeding LAeq 5 dB (1min). This level of noise is considered to be
the ceiling that is acceptable, allowing the applicant to carry out the process of selling



vehicles from the site, and such works that are unlikely to generate significant noise
levels.

In light of this the extended hours of 1.5 hours during the week and 6 hours on a
Saturday would not result in a detrimental impact upon neighbouring residents.

Lighting is on and can be seen.

The Environmental Health Officer’s consultation reply states that no light complaints
have been received about this site historically and that light pollution is considered
unlikely to constitute a nuisance due to the screening by the wooded area.

However, after this consultation response was received the occupiers of neighbouring
properties contacted Environmental Health and expressed their concerns. The
Environmental Health Officer’s response has been updated and a condition is now
recommended to screen the rear and sides of the site to ensure that fugitive light from
the site does not cause a nuisance to neighbouring residents.

A condition has been recommended to secure an appropriate landscaping condition
securing appropriate planting that is reasonable.

Conclusion

3.14 In conclusion the proposed use and extended working hours are considered to be
reasonable with no demonstrable loss in amenity or detrimental impact upon the
wider or immediate area. Mitigation measures can be secured through planning
conditions and it is recommended that approval is granted.

4. POLICY DOCUMENTS

Teignbridge Local Plan 2013–2033
S1A (Presumption in favour of Sustainable Development)
S1 (Sustainable Development Criteria)
S22 (Countryside)
EC1 (Business Development)
EC2 (Loss of Employment Sites)
EC3 (Rural Employment)
EN8 (Biodiversity Protection and Enhancement)
EN11 (Legally Protected and Priority Species)
EN12 (Woodlands, Trees and Hedgerows)
EN2A (Landscape Protection and Enhancement)

National Planning Policy Framework

National Planning Policy Guidance

5. CONSULTEES

Environmental Health - Suggested condition ensuring that noise arising from works
should not exceed the background noise by more than LAeq 5 dB (1min).



Hours of work should be restricted to Monday – Friday 7am to 7pm, Saturdays 7am
to 1pm.

A condition should be added to screen the site to ensure that fugitive light from the
site does not cause a nuisance to neighbouring residents.

Further discussion with Environmental Health has clarified that the proposed
operating hours are deemed to be acceptable and the attached conditions ensure
that no loud operations are carried out outside of the standard 7am-7pm and 7am-
1pm hours. This ensures that any lesser impact operations such as the selling of cars
can still be carried out.

Biodiversity Officer – Originally had concerns about the water course that sits within
20 metres of the site, however the submitted information about the containment of oil
and fuel is sufficient and allays fears concerning pollution.

Devon County Council (Highways) - No objections.

7. REPRESENTATIONS

20 letters of representation have been received, although 8 of those come from 3
individuals, planning matters raised are:

1. Flooding concerns with water running into a flood zone (River Bovey)
2. Biodiversity in the watercourse
3. Trees have a TPO
4. No mention of how run-off oil, hydraulic fluid will be dealt with
5. Building can be seen from School Road and Haytor View
6. Noisy air tools are being used with car sales
7. Extra traffic coming to the site
8. Objection to the longer hours of working
9. Lighting is on and can be seen

7. TOWN COUNCIL’S COMMENTS

The Town Council does not support this application and requests that TDC better
manages expanding developments. TDC must investigate highlighted planning
breaches on the whole estate.

8. COMMUNITY INFRASTRUCTURE LEVY

The CIL liability for this development is Nil as the CIL rate for this type of development
is Nil and therefore no CIL is payable.

9. ENVIRONMENTAL IMPACT ASSESSMENT

Due to its scale, nature and location this development will not have significant
effects on the environment and therefore is not considered to be EIA Development.
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