
PLANNING COMMITTEE
CHAIRMAN:  Cllr Dennis Smith

DATE: 9 May 2017

REPORT OF: Business Manager – Strategic Place

ITEM: 4.

CASE OFFICER Estelle Smith

APPLICATION FOR
CONSIDERATION:

DAWLISH - 14/03689/FUL - La Falaise, 9 Old
Teignmouth Road - Three dwellings

APPLICANT: Mr & Mrs Korzenietz

WARD MEMBERS: Councillors Clemens and Prowse, Dawlish South West

1. REASON FOR REPORT

Councillor Prowse requested Committee consideration if the Case Officer is
recommending approval because she has concerns about the stability of the land
and cliff; overdevelopment; loss of trees; loss of privacy and access and traffic
problems with the site.

2. RECOMMENDATION

PERMISSION BE GRANTED subject to the following conditions:
1. Standard 3 year time limit for commencement
2. Development to be carried out in accordance with the approved plans.
3. Hard and Soft Landscape Plan to be submitted for approval, including sedum roofs,

planting and maintenance schedule and inclusion of measures to control Japanese
Knotweed. Planting scheme to accord with Network Rail’s advice on acceptable
species

4. Heras fencing to be provided around root protection area of trees subject to a Tree
Preservation Order

5. Unsuspected contamination
6. No soakaways within 20 metres of Network Rail’s boundary or the slope
7. Storm/surface water must not be discharged into Network Rail’s property or into

Network Rail’s culverts or drains
8. Suitable foul drainage must be provided separate from Network Rail’s existing

drainage
9. Any surface water run-off from the site must drain away from the railway boundary

and must not drain in the direction of the railway or slope
NB – Conditions 6 – 9 to cover all of Network Rail’s concerns regarding drainage

10.Construction Management Plan to be agreed in accordance with Devon County
Council's highways requirements and Network Rail’s safety and scaffolding/crane
concerns



11.Condition covering Network Rail’s concerns about foundations
12.Network Rail condition about excavations and earthworks
13.Network Rail condition about tunnels
14.Network Rail condition about method statements/failsafe/possessions

INFORMATIVE: Liaison is recommended with Network Rail before work begins on
site

3. DESCRIPTION

3.1 The application site lies within the defined Settlement Limit and adjacent to (at its
eastern boundary), but not within, an Area of Great Landscape Value. A Tree
Preservation Order, reference E2/29/87, was confirmed on 10 August 2015 which
protects two oak trees along the road boundary of the site. This was imposed in
reaction to an earlier scheme to form a new access into the site in this vicinity.

3.2 The site is part of the garden of La Falaise, 9 Old Teignmouth Road, a large
bungalow set in larger than average grounds.  The remainder of the garden of that
property wraps around the north and east boundaries of the site. The south
boundary consists of an established hedgerow of trees separating the site from the
grounds of The Cliffs, a relatively recent construction of 24 flats (approved in 2006)
which replaced a nursing home on more or less the same footprint. The west
boundary is formed by Old Teignmouth Road.

3.3 There is a dis-used swimming pool within the site, together with three or four small
garden buildings.  These structures are proposed to be filled in/demolished. No
objections have been received from the Biodiversity Officer to the demolition of
these structures.

3.4 The proposal seeks to build three, two storey detached, reverse level, dwelling
houses, proposed now to be accessed via the existing access for La Falaise, to
which no objections have been raised by the Tree Officer. The houses are similar
in design and each will have flat, green (sedum) roofs.  They are shown set in a
line, one in front of the other, each orientated to face seaward (east) and each one
set on lower ground than the first.

3.5 Teignbridge Local Plan Policy S1A (Presumption in Favour of Sustainable
Development) sets the criteria against which all proposals will be expected to
perform well.  It advises that the Local Planning Authority should take into account
whether the adverse impacts of granting permission would outweigh the benefits of
the development.   In this case it is considered that the principle of the development
is acceptable as the site lies within the defined Settlement Limit.

Cliff Stability

3.6 The site is in close proximity to the cliff face with the south-west main railway line at
its base.

3.7 The proposal has, during its processing, caused some concern with regard to land
stability and drainage from Network Rail. Concern has also been raised by a



number of residents about the stability of the cliff, particularly in relation to the
proposed proximity of House 1 to that cliff.  However, beyond the site to the east, a
private pathway slopes down from the easternmost edge of the site down through a
remaining section of La Falaise’s garden which runs under the railway line to the
beach below. Whilst it would seem that the structure is on the cliff edge, it is in fact
some way away.  A patio area within the remaining garden is much nearer to the
cliff edge in reality.

3.8 This concern has now been resolved inasmuch as all surface water drainage is now
proposed to be directed to the existing South West Water drainage system leading
Network Rail to withdraw its objection and neither the Council’s Drainage Engineers
nor Structural Engineers have raised objections to the proposed scheme.

Design

3.9 The houses are considered to be acceptable in their design and physical
appearance, their sea-facing facades provide interest and texture and the palette of
materials used will create structures which will not appear urban or blocky in the
wider landscape.  The proposed green roofs will help to assimilate the structures
into the landscape and improved landscaping around the site will further achieve
this. The dwellings will accord with Policies S1 and S2 of the Teignbridge Local
Plan 2013-2033.

Residential Amenity

3.10 Some objections have been received citing loss of privacy.  It should be noted that
the main elevations of the proposed houses are orientated east toward the sea, the
south west elevations, which are those facing The Cliffs, are relatively plain and do
not contain many first floor windows or any balconies, as are those facing the host
bungalow, La Falaise. In addition, there are approximately 24 metres between the
south west elevations and side elevation of The Cliffs which is considered ample
separation not to introduce any adverse loss of privacy to the occupants of these
apartments. This design and separation has also been proposed in order to protect
the privacy of future occupants of the development as there are a number of
balconies at The Cliffs which face into the site. It is considered that the
development therefore accords with Policies S1 and S2 of the Teignbridge Local
Plan 2013–2033 in this respect.

Trees

3.11 The proposed use of the existing access has not raised any objections from the
Tree Officer and it is considered that the proximity of House 3 to the two protected
trees will not give rise to any adverse impact on them, subject to protective fencing
being erected before and during construction.  The development therefore accords
with Policy EN12 (Woodlands Trees and Hedgerows)

Foul and Surface Water Drainage



3.12 It is proposed that both foul water and surface water flows from the proposed
development will discharge to the public combined sewer in Old Teignmouth Road.
South West Water has agreed to this.

Landscaping

3.13 Although it lies close to the coast, the site does not lie near the Undeveloped Coast
designation and, whilst the Landscape Officer has expressed concerns about the
development on landscape character of the coastline, he does concede that tree
planting could help to mitigate this. The submission illustrates that some
landscaping is to be carried out. A landscaping scheme can ensure that the
development will be a successful addition in this position.

3.14 It should be further noted that if the area was not suitable for residential
development the settlement limit could have been drawn more closely around the
main built-up area of Teignmouth and the Undeveloped Coast and/or Area of Great
Landscape Value designations could have been drawn to cover the site in order to
restrict and prevent this type of development. There is no policy relating specifically
to the setting of an Area of Great Landscape Value.

3.15 The site will of course be visible from the sea and the beach below.  However, as
discussed above, it is considered that the design and improved landscaping will
keep any impact to a minimum.  It is difficult to see the site from Old Teignmouth
Road, due to existing hedgerow screening and, of course, the site will be visible
from the flats balconies at The Cliffs, however, these do look out across private
garden land, and the loss of a cherished view is not a planning consideration.   Any
impact on outlook, it is considered, is not detrimental, as the 24 metres minimum
separation is sufficient to avoid any adverse loss of amenity.

3.16 Furthermore, the re-development of the site of Shell Cove House (which is a much
more intensive development) lies immediately adjacent to the Undeveloped Coast
designation and was granted permission in 2014 under reference 14/02780/MAJ (9
dwellings and 16 flats) and a revised scheme approved in 2016 under reference
16/00300/MAJ (11 cottages and 17 apartments). It would be difficult to argue that
this recently-approved scheme would have a lesser impact on the landscape
character of the coastline than this current proposal.

3.17 It is not considered that three dwellings in this location would result in any
overdevelopment of the site, there will be no impact on the South West Coast Path,
although the site may just be visible through the trees in winter.  There will be no
adverse loss of light to neighbouring properties as a result of the development as
The Cliffs apartments, a much taller structure, lies to the south and neither the Tree
Officer nor the Highways Officer has raised any objection.

4. POLICY DOCUMENTS

Teignbridge Local Plan 2013-2033
S1A (Presumption in Favour of Sustainable Development)
S1 (Sustainable Development Criteria)
S2 (Quality Development)



S4 (New Homes)
S5 (Infrastructure)
S21A (Settlement Limits)
EN8 (Biodiversity Protection and Enhancement)
EN9 (Important Habitats and Features)
EN12 (Woodlands Trees and Hedgerows)

National Planning Policy Framework

National Planning Practice Guidance

5. CONSULTEES

The application has evolved and been revised over its two year life during which
time the various consultees have made various comments which have now been
resolved. The following is a copy of their final comments in respect of the current
application.

Tree Officer - No objections, recommend we include Heras fencing for root
protection condition.

Teignbridge Engineers – The Council’s Drainage Manager has spoken to the
Drainage Consultant about his report and is happy with the drainage strategy.

I note Network Rail (NR) formally withdraws its objection to the above proposal as
South West Water has given approval for the proposed properties to discharge into
this pipe. I would say that the integrity of this pipe as it lies down the slope is crucial
and Network Rail note this below.

Soakaways, as a means of storm/surface water disposal must not be constructed
near/within 20 metres of Network Rail’s boundary or the slope - at any point which
could adversely affect the stability of Network Rail’s property. Storm/surface water
must not be discharged into Network Rail’s property or into Network Rail’s culverts
or drains. Suitable drainage or other works must be provided and maintained by
the developer to prevent surface water flows or run-off onto Network Rail’s
property. Suitable foul drainage must be provided separate from Network Rail’s
existing drainage. Once water enters a pipe it becomes a controlled source and as
such no water should be discharged in the direction of the railway.

Any surface water run-off from the site must drain away from the railway boundary
and must not drain in the direction of the railway or slope as this could import a risk
of flooding and/or pollution onto Network Rail land.

Teignbridge Drainage Engineers - I can confirm that I have discussed the amended
strategy with the applicants' drainage engineer and am satisfied with the
approach.

Biodiversity Officer - From the photographs it appears that the only buildings to be
demolished are small outbuildings, with low potential for use by bats.



There is an Unconfirmed Wildlife Site just to the east of the site.  This is unlikely to
be affected by the proposal.

There is a record of Japanese Knotweed within the site.  This is a highly invasive
alien species which must not be introduced to new sites, even through disposal.  It
must be destroyed on site.

Contaminated Land Officer - I refer to the above application and advise that I have
no objections to make.

Landscape Officer - Summary: The proposed development is likely to have an
adverse effect on the landscape character of the coastline and on views from a
number of public areas, in particular, those areas enjoyed for their visual amenity. It
is also likely to have a major adverse effect on views from the neighbouring
properties.  Tree planting could help to mitigate these ill effects, however the scale
of the proposed development leaves little space within the plot for tree planting. I
am of the opinion that the proposals should seek to assess the full effects on visual
amenity of the area and show how they plan to minimise them.

MORE DETAILED ASSESSMENT: The proposed development is likely to be visible
from a number of locations, including:

 the sea;
 the beach immediately below the site;
 Teignmouth Road;
 Old Teignmouth Road; and,
 neighbouring properties.

Scale of change to landscape and visual amenity: The effect on the proposed
development on the view from these locations will be to replace natural/green
elements with built development.  The proportion of developed to green/natural
elements currently is in equilibrium and forms an attractive arrangement.  The site
lies within the transition between developed coastal area of Dawlish and a largely
undeveloped stretch of coastline that, with the exception of Holcombe, extends as
far as Teignmouth to the west.  The conservation of the character of the coastline
depends on the conservation of this pattern of development.

Sensitivity of receptors: People experiencing the views are likely to enjoy the area,
overtly, for its visual amenity and they are likely to be heightened to changes in the
view and to changes in character.

The amenity of the occupiers of the properties immediately neighbouring the
property will be seriously affected.  It is considered that the weight normally given to
the visual amenity from private property should, in this instance, be increased, as
the visual amenity of the individual properties is significant to the value of the asset.

Value of the landscape: The site lies on the coast and is in extremely close
association with land designated as Area of Great Landscape Value.

Overall assessment findings: I consider the proposed development is likely to
increase the perceived density of development in an important area of transition



from Dawlish to undeveloped coast. The change is likely to be experienced by large
numbers of people, many of whom will be sensitive to visual amenity of the area
within an area valued for its natural beauty. I would assess therefore that the
proposed development would be likely to have an adverse effect on landscape and
visual amenity.

Possible mitigation of ill effects: Tree planting could help to mitigate the ill effects of
the proposed development, however the size and number of dwellings proposed
leave little room in which trees, of size, could be successfully accommodated.

Devon County Council (Highways) - The Highway Authority has visited the site
which is accessed off an unclassified County Highway which is a no through road
for vehicles and leads to a pathway.

The proposal is using an existing access which has adequate visibility and the
proposal will have no severe impact on the Public Highway therefore we would
have no objection to the proposal on highway grounds.

Prior to commencement of any part of the site the Planning Authority shall have
received and approved a Construction Management Plan (CMP) including:
(a) the timetable of the works;
(b) daily hours of construction;
(c) any road closure;
(d) hours during which delivery and construction traffic will travel to and from the

site, with such vehicular movements being restricted to between 8 a.m. and 6
p.m. Mondays to Fridays inclusive; 9 a.m. to 1 p.m. Saturdays, and no such
vehicular movements taking place on Sundays and Bank/Public Holidays unless
agreed by the Local Planning Authority in advance;

(e) the number and sizes of vehicles visiting the site in connection with the
development and the frequency of their visits;

(f) the compound/location where all building materials, finished or unfinished
products, parts, crates, packing materials and waste will be stored during the
demolition and construction phases;

(g) areas on-site where delivery vehicles and construction traffic will load or unload
building materials, finished or unfinished products, parts, crates, packing

materials and waste with confirmation that no construction traffic or delivery
vehicles will park on the County highway for loading or unloading
purposes, unless prior written agreement has been given by the Local Planning
Authority;

(h) hours during which no construction traffic will be present at the site;
(i) the means of enclosure of the site during construction works;
(j) details of proposals to promote car sharing amongst construction staff in order to

limit construction staff vehicles parking off-site
(k) details of wheel washing facilities and obligations
(l) The proposed route of all construction traffic exceeding 7.5 tonnes.
(m)Details of the amount and location of construction worker parking.

South West Water - The applicant/agent is advised to contact South West Water if
they are unable to comply with our requirements as detailed below.



There is a public sewer in the vicinity. No development will be permitted within 3
metres of the sewer, and ground cover should not be substantially altered.

Should the development encroach on the 3 metre easement, the sewer will need to
be diverted at the expense of the applicant. The applicant/agent is advised to
contact South West Water to discuss the matter further.

South West Water will only allow foul drainage to be connected to the public foul or
combined sewer. Permission will not be granted for the surface water from this site
to return to the public combined or foul sewerage network. We will request that
investigations are carried out to remove the surface water using a Sustainable
Urban Drainage System, such as a soakaway.

13 December 2016 – 3rd Party correspondence submitted to the Local Planning
Authority by e-mail from the Agent from Martyn Dunn, Development Coordinator,
South West Water, confirming that capacity is available in the public surface water
sewer to allow for a free discharge from the development.

Wales and West Utilities - No objections, however point out that their apparatus
may be at risk during construction works and require the promoter of these works to
contact them directly to discuss their requirements in detail.  Diversion works will be
fully chargeable

Network Rail - Further to our objection of 27 February, after further details being
received and reviewed by our Engineers, I can advise that Network Rail formally
withdraws its objection to the above proposal as South West Water has given
approval for the proposed properties to discharge into this pipe.

Notwithstanding the above, due to the proposal being next to Network Rail land and
our infrastructure and to ensure that no part of the development adversely impacts
the safety, operation and integrity of the operational railway we would request that
the following are issued as conditions to the applicant in the decision notice, should
the proposal be granted.

FOUNDATIONS: Network Rail offers no right of support to the development. Where
foundation works penetrate Network Rail’s support zone or ground displacement
techniques are used the works will require specific approval and careful monitoring
by Network Rail. There should be no additional loading placed on the cutting and no
deep continuous excavations parallel to the boundary without prior approval.

DRAINAGE: Soakaways, as a means of storm/surface water disposal must not be
constructed near/within 20 metres of Network Rail’s boundary or at any point which
could adversely affect the stability of Network Rail’s property. Storm/surface water
must not be discharged into Network Rail’s property or into Network Rail’s culverts
or drains. Suitable drainage or other works must be provided and maintained by
the developer to prevent surface water flows or run-off onto Network Rail’s
property. Suitable foul drainage must be provided separate from Network Rail’s
existing drainage. Once water enters a pipe it becomes a controlled source and as
such no water should be discharged in the direction of the railway.



Any surface water run-off from the site must drain away from the railway boundary
and must not drain in the direction of the railway as this could import a risk of
flooding and/or pollution onto Network Rail land.

SAFETY: No work should be carried out on the development site that may
endanger the safe operation of the railway or the stability of Network Rail’s
structures and adjoining land. Care must be taken to ensure that no debris or other
materials can fall onto Network Rail's land. In view of the close proximity of these
proposed works to the railway boundary the developer should contact Richard
Selwood at Network Rail on AssetProtectionWestern@networkrail.co.uk before
works begin.

EXCAVATIONS/EARTHWORKS: All excavations/earthworks carried out in the
vicinity of Network Rail’s property/structures must be designed and executed such
that no interference with the integrity of that property/structure can occur. If
temporary compounds are to be located adjacent to the operational railway, these
should be included in a method statement for approval by Network Rail. Prior to
commencement of works, full details of excavations and earthworks to be carried
out near the railway undertaker’s boundary fence should be submitted for approval
of the Local Planning Authority acting in consultation with the railway undertaker
and the works shall only be carried out in accordance with the approved details.
Where development may affect the railway, consultation with the Asset Protection
Engineer should be undertaken.

TUNNELS: Network Rail’s Engineer is to approve details of any development works
within 15 metres, measured horizontally, from the outside face of the tunnel
extrados with special reference to:
 The type and method of construction of foundations
 Any increase/decrease of loading on the tunnel, both temporary and permanent.

Certified proof that the proposals shall have no detrimental effect upon the
tunnel will be necessary.

Any proposal must not interfere with Network Rail’s operational railway and not
jeopardise the structural integrity of the tunnel. The above details should be
submitted to the Council and only approved in conjunction with Network Rail.

Network Rail will not accept any liability for any settlement, disturbance or damage
caused to any development by failure of the tunnel structures nor for any noise or
vibration arising from the normal use and/or maintenance of the tunnel. No right of
support is given or can be claimed from Network Rail's tunnels or railway land.

METHOD STATEMENTS/FAIL SAFE/POSSESSIONS: Method statements may be
required to be submitted to Network Rail’s Asset Protection Engineer for prior
approval of works commencing on site. Where any works cannot be carried out in a
“fail-safe” manner, it will be necessary to restrict those works to periods when the
railway is closed to rail traffic i.e. “possession” which must be booked via Network
Rail’s Asset Protection Engineer and are subject to a minimum prior notice period of
booking of 20 weeks. The applicant will be liable for all costs incurred by Network
Rail (including all possession costs, site safety supervision, asset protection



presence). The applicant is reminded that Network Rail can refuse any third party
works that would impact adversely on its infrastructure.

ENVIRONMENTAL ISSUES: The design and siting of buildings should take into
account the possible effects of noise and vibration and the generation of airborne
dust resulting from the operation of the railway.

LANDSCAPING: Where trees/shrubs are to be planted adjacent to the railway
boundary these shrubs should be positioned at a minimum distance greater than
their predicted mature height from the boundary. Certain broad leaf deciduous
species should not be planted adjacent to the railway boundary. We would wish to
be involved in the approval of any landscaping scheme adjacent to the railway.
Where landscaping is proposed as part of an application adjacent to the railway it
will be necessary for details of the landscaping to be known and approved to ensure
that it does not impact upon the railway infrastructure. Any hedge planted adjacent
to Network Rail’s boundary fencing for screening purposes should be so placed that
when fully grown it does not damage the fencing or provide a means of scaling it.
No hedge should prevent Network Rail from maintaining its boundary fence. Lists
of trees that are permitted and those that are not are provided below and these
should be added to any tree planting conditions:

Permitted: Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer
Campestre), Bird Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees –
Pines (Pinus), Hawthorne (Cretaegus), Mountain Ash – Whitebeams (Sorbus),
False Acacia (Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat “Zebrina”

Not Permitted: Alder (Alnus Glutinosa), Aspen – Popular (Populus), Beech (Fagus
Sylvatica), Wild Cherry (Prunus Avium), Hornbeam (Carpinus Betulus), Small-
leaved Lime (Tilia Cordata), Oak (Quercus), Willows (Salix Willow), Sycamore –
Norway Maple (Acer), Horse Chestnut (Aesculus Hippocastanum), Sweet Chestnut
(Castanea Sativa), London Plane (Platanus Hispanica)

PLANT, SCAFFOLDING AND CRANES: Any scaffold which is to be constructed
adjacent to the railway must be erected in such a manner that, at no time will any
poles or cranes over-sail or fall onto the railway. All plant and scaffolding must be
positioned, that in the event of failure, it will not fall on to Network Rail land.

Environment Agency - We should not have been consulted on this application. It is
a proposal that falls outside the list of matters for which we are a statutory
consultee under the DMPO 2015 and our Development Management Consultation
Checklist.

6. REPRESENTATIONS

39 objections raising the following points:
1. Location on cliff face has potential for its erosion and collapse
2. Cliff is already unstable
3. Landslips have happened in the locality
4. Potential repercussions on adjoining properties
5. Concern over future use as B&B or holiday use causing traffic issues



6. Extensive ground work to terrace land
7. Extensive foundations/land disturbance/piling works causing damage to
property
8. Construction traffic leading to congestion
9. Increased road use
10. Surface water drainage problems
11. Flat roof not in keeping
12. Design out of keeping
13. Impact on tranquility of neighbours
14. Impact on and loss of boundary trees
15. Security during construction
16. Impact/danger to Network Rail tacks/land
17. Loss of privacy
18. Overbearing effect
19. Overdevelopment
20. Impact on outlook
21. Access insufficient
22. Road used by walkers
23. Reverse level design would cause overlooking
24. Noise and dust pollution during construction works
25. Impact on bats/birds
26. Japanese Knotweed threat
27. Right of Way issues
28. Construction mud and debris would have a detrimental impact on amenity
29. Insufficient parking
30. Main sewer drain should be detailed on plans to avoid it being damaged
31. Hard landscaping would cause surface water problems
32. Houses are too big and too many
33. Core testing of subsoil and rock needs to be carried out
34. La Falaise septic tank arrangement should be incorporated into the scheme

2 comments raising the following points

1. The South West Coast Path (SWCP) Association advised that the SWCP is
routed along Old Teignmouth Road at this point, arrangements should be made to
ensure that it is not adversely affected

2. Do not want a prolonged closure of the access road

7. TOWN COUNCIL’S COMMENTS

It was RESOLVED unanimously by the members present and voting to recommend
REFUSAL of this application on the following grounds:

Potential adverse effect on the stability of the cliffs, and potential risk to the railway,
Loss of privacy,
Loss of light,
Overdevelopment of the site,
Further loss of trees at the site,
Inadequate access and adverse effect on highway safety,
Impact on the South West coastal path,



Impact of the existing adjacent building (The Cliffs apartments) on the proposed
development which will be overlooked,
Insufficient parking arrangements,
Departure from the established building vernacular, particularly in the roof design

It was FURTHER RESOLVED unanimously by the members present and voting to
recommend to the Teignbridge Arboricultural Officer that a blanket TPO be
introduced for trees along the cliffs within the parish.

8. COMMUNITY INFRASTRUCTURE LEVY

The proposed gross internal area is 684m2.  The existing gross internal area in
lawful use for a continuous period of at least six months within the three years
immediately preceding this grant of planning permission is 5m 2. The CIL liability
for this development is £69,573.39.  This is based on 684 net m2 at £85 per m2 and
includes an adjustment for inflation in line with the BCIS since the introduction of
CIL.

9. ENVIRONMENTAL IMPACT ASSESSMENT

Due to its scale, nature and location this development will not have significant
effects on the environment and therefore is not considered to be EIA Development.
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