
PLANNING COMMITTEE
CHAIRMAN:  Cllr Dennis Smith

DATE: 1 August 2017

REPORT OF: Business Manager – Strategic Place

ITEM: 1.

CASE OFFICER Eve Somerville

APPLICATION FOR
CONSIDERATION:

NEWTON ABBOT - 17/01326/FUL - Forde Park
Pavilion, Forde Park - Change of use of the existing
building from D2 (Assembly and Leisure) to A3
(Restaurants and cafes) and construction of external
disabled access path and ramp

APPLICANT: Mr M Clarvis

WARD MEMBERS: Councillors Jones and Pilkington, College

1. REASON FOR REPORT

The land is owned by Teignbridge District Council.

2. RECOMMENDATION

PERMISSION BE GRANTED subject to the following conditions:
1. Standard three year time limit for commencement
2. Development to proceed in accordance with the approved plans
3. Bat lighting condition
4. Hours of operation to be submitted for approval prior to first opening
5. A landscape scheme and management plan to be submitted for approval

3. DESCRIPTION

Site description

3.1 The application site is located within Forde Park, Newton Abbot which falls within
the following constraints:

 Conservation Area
 Special Area of Conservation (SAC) 500 metres wide strategic bat flyway
 Cirl bunting wintering zone
 Great crested newt buffer zone
 Grades I and II* listed building buffer zone
 Settlement Limit



 Designated recreational land

The wider area is predominantly residential with a number of listed buildings sitting
further away over existing development, however, there are no listed buildings
immediately surrounding the pavilion or the Park. Although the nearby properties
are not listed, they offer historic value to the area through quality architecture, thus
the formation of the Conservation Area.

3.2 The subject building sits within recreational land used by members of the public,
adjacent to the tennis courts in the park. The building also offers architectural value
through its design which reflects a typical pavilion as would normally be seen in a
formal park.

3.3 There are a number of trees surrounding the pavilion, along with hedging which
creates a pedestrian access route to the east of the building. Due to the topography
of the land, the pavilion is stepped down with the land to the south being level to the
rear of the pavilion but is lower than the front elevation to the south.

3.4 The building has not been used for a number of years and is in poor condition with
the windows being boarded up, however the toilet facilities have been used by the
croquet club for some time. In 2009 permission was given for the change of use
under permission 09/01139/COU from solely leisure (Use Class D2) to a mixed use
of leisure (use Class D2) and community meeting space/exhibition space.

Proposal

3.5 The application seeks permission to convert the existing building to a not for profit
café (A3), inclusive of a ramp which is to wrap around from the rear (south west)
elevation to the front (north east), thus providing wheelchair access. No external
alterations to the elevations are proposed other than swapping the door and fixed
boarding to the north to form a level threshold to the entrance. There are internal
alterations such as the creation of toilets and a kitchen/servery area.

3.6 It is unclear what the hours of operation will be at this stage, this information was
not available during the life of the application, as the Applicant is a charity and
funding is not available until planning permission has been secured. This
information is not considered to go to the heart of the application and can be
agreed via condition.

3.7 The terraced area to the front will be used as outside seating under the existing
porched lean-to roof, as depicted below. Landscaping is intended to wrap around
the ramp and has been secured by condition.



Principle of development

3.8 The application site is located within the Newton Abbot Settlement Limit as shown
in the Teignbridge Local Plan 2013-2033.  Policies S1A, S1, S21A and WE13 of the
Local Plan are permissive of the use of recreational buildings for the provision of
recreational uses, including job creation within settlement limits, subject to policy
criteria being met. Thus, the principle of development can be acceptable, subject to
compliance with policy.

Policy WE13 (Protection of Recreational Land and Buildings) is considered to be
one of the key policies related to the proposal. This is a policy of constraint where
an alternative use is not permitted unless:

a) The loss resulting from the proposed development would be replaced by equivalent
or better provision in terms of quantity and quality in a suitable location; or

b) The development is for alternative sports and recreational provision, the needs for
which clearly outweigh the loss; and

c) It can be demonstrated that the proposed development is in a location that will not
affect the integrity of the South Hams SAC.

3.9 The proposed A3 use to a café is considered to retain the recreational use of the
building, within a suitable location. It is suggested that the proposal brings the
building back into use providing economic value and offering much needed jobs,
thus the proposal outweighs any loss. As discussed later in the report, the proposed
development is not considered to result in harm to the integrity of the South Hams
SAC.

3.10 The Forde Park Conservation Area Character Appraisal steers proposals away from
inappropriate development that would erode the character and appearance of the
Conservation Area.  In particular the open nature of the recreational land and “high-
status” of the residential development which forms the setting of this location is
recognised. In short, there is policy which seeks to prevent inappropriate additional
structures being sited within this sensitive location.

Impact upon the character and visual amenity of the Conservation Area

3.11 In assessing the design of the proposal the existing building and street character
should be taken into consideration to ensure that the proposal harmonises with the
existing development and in particular the Conservation Area.

3.12 The high quality environment created at Forde Park has helped considerably
towards sustaining its original appearance. The parkland open space remains a
focus for low-key recreational activities and continues to represent an essential
feature of the original plan. The park includes 20th century tennis courts and a
pavilion along with some paths and planting within the centre. The park, the pavilion
and trees play an important part in the character and appearance of the
Conservation Area.

3.13 As discussed above, there is minimal work proposed to the external appearance of
the pavilion itself, with the only changes being the front door and the attached side



panel being swapped to provide sufficient adjustment for the proposed ramp.
Alterations to the site would involve the installation of the ramp and terraced area to
the front, will be 2.4 metres in depth providing space for seating and wheelchair
access which will run the width of the pavilion and wrap around to the south east/
south elevations.

3.14 The ramp would be read in context with the pavilion, with landscaping proposed to
the external side of the ramp which could take the form of appropriate planting
which can be secured by condition, including its upkeep and management.

3.15 The proposed works would return a valued derelict building into use, providing
much needed employment for an established charity. The proposal is considered to
make a positive contribution to the character and appearance of the Conservation
Area by enhancing an un-used and somewhat dilapidated building at the heart of
Forde Park. The proposed use as a cafe is likely to enhance the vitality of this
public space and make a positive contribution to its character as formal recreation
space. The works have been actively supported by the Conservation Officer.

Impact upon amenity of residential occupants of the surrounding properties

3.16 The possible impact the proposal could have upon the amenity of residents of
Forde Park has been given due consideration. The submitted letters of
representation have been considered.

3.17 It should be noted that the proposed eating area of the café is to be approximately
26.46m2 when measured from the proposed floor plan, minus the sweep of the
door.  This is considered to be a modestly sized A3 provision and is unlikely to
result in a detrimental increase of noise levels that would be unacceptable within a
recreational setting.

3.18 Through bringing the pavilion back into use there will be a human presence on site
for longer periods, which would suggest a reduction in unsupervised space being
used for anti-social behaviours. Furthermore, the neighbouring residents are at
such a distance that the use and siting of the proposal would not cause a
demonstrable negative impact on neighbouring amenity.

Impact on Biodiversity

3.19 The site sits on the edge of a 500 metres wide strategic bat flyway. Discussion was
had with the Council's Biodiversity Officer who has confirmed there is no objection
to the proposed works subject to a lighting condition, which is recommended as
part of this report.

Impact on trees

3.20 The Arboricultural Officer has no objection to the proposed works, as the only
change externally is the ramp which is set to the front and side and would not
require deep foundations that could disturb tree roots.

Impact on highway safety



3.21 Devon County Highways consider this proposal can be assessed using standing
advice. The site is located near public transport facilities and within a residential
area that sits directly off a main road in and out of Newton Abbot. This route is of a
sufficient scale to accommodate traffic and on-street parking; residential properties
around the park appear to benefit from off-street parking.

3.22 Due to the modest scale of the proposed use, it is not considered to result in a
detrimental impact upon highway safety and any standing advice relevant to the
proposal does satisfy those requirements.

Condition

3.23 Newton Abbot Town Council have requested a personal permission be applied to
this application. This has been considered: however it is considered that the use of
the building as a café is acceptable so there is no planning reason to impose a
personal condition.  This level of control could, if felt necessary, be exercised by the
Council as landowner through any lease or rental agreement.

Conclusion

3.24 In conclusion the existing pavilion is considered to be a reasonable and logical
location for a cafe use, which complies with policies within the Local Plan. This
proposal will bring back into use a building which is valued and forms part of the
community around Forde Park, and the character and appearance of the
Conservation Area.

3.25 The Authority have noted the four letters of representation and weighed them
against the public benefit that the café will have for both the local community and
for those employed as part of the not-for-profit enterprise.

3.26 The proposal is compatible with the adjacent land use and would support local
tourism and economic growth.

3.27 The recommendation is to approve with the suggested conditions.

4. POLICY DOCUMENTS

Teignbridge Local Plan 2013-2033
S1A (Presumption in favour of Sustainable Development)
S1 (Sustainable Development Criteria)
S2 (Quality Development)
S21A (Settlement Limits)
WE13 (Protection of Recreational Land and Buildings)
EN8 (Biodiversity Protection and Enhancement)
EN10 (European Wildlife Sites)
EN11 (Legally Protected and Priority Species)

National Planning Policy Framework



National Planning Practice Guidance

Listed Buildings and Conservation Areas Act 1990

5. CONSULTEES

Conservation Officer - I am familiar with this building. I warmly welcome the
proposal to return this early 20th Century pavilion to an appropriate use. The
proposed development will make a positive contribution to the character and
appearance of the Conservation Area by enhancing an unused and somewhat
dilapidated building at the heart of Forde Park. The proposed use as a cafe is likely
to enhance the vitality of this public space and make a positive contribution to its
character as formal recreation space.

I suggest that you consider a materials sample condition, in order to ensure that the
finished development preserves the character and appearance of the Conservation
Area.

Arboricultural Officer - There are no arboricultural objections to the proposal as no
significant trees will be adversely affected by the proposal.

Devon County Council (Highways) - The County Highway Authority
recommends that the Standing Advice issued to Teignbridge District Council is
used to assess the highway impacts

South West Water – Public sewer in vicinity - applicant/agent is advised to contact
South West Water if they are unable to comply with their requirements

Biodiversity Officer - Has verbally advised that there is not considered to be any
impact upon bats, as the application does not intend works to the roof. An external
lighting condition is requested.

6. REPRESENTATIONS

Four letters of representation have been received raising the following planning
issues:

1. The application will cause parking and access problems
2. Peace and tranquility of the asset will be damaged
3. There will be increased litter problems
4. The café will not discourage anti-social behaviour
5. The croquet club will be displaced
6. Concern that the not-for-profit organisation will lead to further ventures
7. Negative impact upon the nearby trees
8. Impact upon any possible bats

7. TOWN COUNCIL’S COMMENTS

No objection in principle however, the Committee raised concerns which they felt
consideration should be given to the following:
a) the increased pressure on already limited residential parking,



b) restriction to change of use to applicant only,
c) retain changing facilities within the pavilion, and,
d) possible re-opening of the public toilets to coincide with increased use of the

park.

8. COMMUNITY INFRASTRUCTURE LEVY

The CIL liability for this development is Nil as the CIL rate for this type of
development is Nil and therefore no CIL is payable.

9. ENVIRONMENTAL IMPACT ASSESSMENT

Due to its scale, nature and location this development will not have significant
effects on the environment and therefore is not considered to be EIA Development.
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