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the site for up to 175 dwellings (Use Class C3), a new
public hall (Use Class D1), and associated open space
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APPLICANT: The Crown Estate
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1. REASON FOR REPORT

The application is a Major application and includes land which is outside the site
allocation boundary. It is therefore considered as a Departure from policy which
must be considered by the Planning Committee in accordance with the Council's
Scheme of Delegation.

2. RECOMMENDATION

Subject to the applicant entering into a Section 106 Agreement to secure:
1. Delivery of 30% affordable housing (based on the number of dwellings

progressed through reserved matters) to meet local needs at a tenure split of
70% Rented and 30% Intermediate (less one affordable dwelling for each of the
following provisions:

 2 wheelchair accessible units (Part M4(3)) and 8 more accessible units
(Part M4(2)) provided as part of the overall affordable provision; or,

 3 wheelchair accessible units (Part M4(3)) and 4 more accessible units
(Part M4(2)) provided as part of the overall affordable provision; or,

 4 wheelchair accessible units (Part M4(3)) provided as part of the overall
affordable provision).

2. 5% of total number of dwellings to be Custom Build
3. Replacement community hall of at least 232 square metres
4. £278,000 financial contribution towards employment land
5. £148,386 financial contribution towards cirl bunting mitigation (off-site territory

contributions)



6. £16,000 financial contribution to provide for off-site highways works
7. £448.97 per dwelling (as progressed through reserved matters) financial

contribution towards school transport
8. £170 per dwelling (as progressed through reserved matters) financial

contribution towards public art provision,

PERMISSION BE GRANTED subject to the following conditions:
1. Submission of reserved matters (scale, appearance, landscaping and layout)

required prior to commencement;
2. Reserved matters to be submitted within 3 years (5 years for custom-build plots);
3. Development shall commence before the expiry of 2 years from the date of final

reserved matters;
4. Development to be carried out in accordance with the approved plans;
5. Phasing details to be submitted (to include construction access, estate roads,

landscaping and community hall);
6. Full  details of surface water drainage management system and foul drainage to

be submitted to the Local Planning Authority for approval to comply with the
submitted Flood Risk Assessment;

7. Full  details of surface water drainage management system during the
construction period to be submitted and approved by the Local Planning
Authority;

8. Full details of the adoption and maintenance arrangements for the permanent
surface water drainage management system to be submitted to and approved by
the Local Planning Authority;

9. Submission of a Construction and Environment Management Plan (to include
details of the construction access, and the maintenance of access to Sawmills);

10.The proposed estate road, cycleways, footways, footpaths, verges, junctions,
street lighting, sewers, drains, retaining walls, service routes, surface water
outfall, road maintenance/vehicle overhang margins, embankments, visibility
splays, accesses, car parking and street furniture shall be constructed and laid
out in accordance with details to be approved by the Local Planning Authority in
writing before their construction begins. For this purpose, plans and sections
indicating, as appropriate, the design, layout, levels, gradients, materials and
method of construction shall be submitted to the Local Planning Authority;

11.Site access road shall be hardened, surfaced, drained and maintained to the
satisfaction of the Local Planning Authority prior to first occupation;

12.No development shall take place until the applicant has secured the
implementation of a programme of archaeological work in accordance with a
written scheme of investigation which has been submitted by the applicant and
approved by the Planning Authority;

13.Accordance with mitigation measures set out in EAD Ecological Impact
Assessment and Technical note, and shall be secured in perpetuity;

14.Submission of a detailed lighting assessment (of impacts at both construction
and operational phases) for approval by the Local Planning Authority. The
lighting assessment shall inform the extent of a suitable buffer where no
development shall occur adjacent to the proposed hedgerow at the eastern
boundary, in order to ensure that no light spill greater than 0.5 lux at 5 metres



from the face of the proposed hedgerow at a bat flight height of 2 metres shall
occur; the mitigation plan shall also demonstrate that there is no detrimental light
spillage from all sources and set out appropriate mitigation;

15.Development to accord with the outline Landscape and Ecological Management
Strategy (LEMS) and submission of a detailed LEMP to the Local Planning
Authority for approval;

16.Provision of bird and bat boxes at a rate of 1 per dwelling;
17.Tree protection details to be submitted for approval;
18.Waste Audit Statement to be submitted for approval;
19.Details of formal play to be approved (including quantum, location, layout,

implementation, management and maintenance);
20.Details of public open space to be approved (including quantum, location layout,

implementation, management and maintenance);
21.Full details of the hedge boundary to the eastern boundary of the site, shall be

submitted to and approved by the LPA;
22.Design code for the custom build dwellings to be submitted for approval;
23.Strictly no construction access through Coffinswell Lane (except in relation to the

creation of that access). Once constructed, Coffinswell Lane access shall be
used by emergency vehicles only (and as a pedestrian and cycle link) and shall
not be used by private motor vehicles;

24.Coffinswell Lane laid out and available for use as an emergency access, in
accordance with the approved plans, including bollards, prior to occupation of
the first dwelling;

25.Public hall shall be used as such only and for no other D1 use as set out in The
Town and Country Planning (Use Classes) Order 1987 (as amended)

26.A Construction and Environmental Management Plan (CEMP) shall be
submitted to and approved by the Local Planning Authority.

3. DESCRIPTION

The Site

3.1. The application site lies to the eastern edge of Kingskerswell. It is approximately 31
acres in size and comprises the most part of the KK1 site allocation. In addition, the
application site includes land which extends beyond the KK1 site allocation
boundary to the south, along the Aller Brook.

3.2. The parts of the KK1 site allocation excluded from the application site are; land to
the north of Kingskerswell Primary School, and the land currently associated with
the Sawmills to the western part of the site.

3.3. The site lies adjacent to existing built development along its western boundary,
which include dwellings off Princess Road, Embury Close and Fore Street,
Kingskerswell Primary School and the existing Saw Mills.



Extent of site allocation as per Teignbridge Local Plan 2013-2033 Settlement Maps

Application site area outlined in red



3.4. The application site is comprised predominately of improved and poor semi-
improved grassland fields, with boundaries formed by established hedges and trees
to the north, south and east.

3.5. The Aller Brooks runs through the southern part of the site and the valley floor is
part of the functional flood plain. The Brook is bounded with mature vegetation to
either side. The majority of the application site slopes steeply upwards to the north,
forming the south facing valley of the Aller Brook.

3.6. Two buildings, a bungalow and Kingskerswell Public Hall together with its
associated car park which fronts Torquay Road, all lie at the far western end of the
site.

3.7. Daccombe Mill Lane lies adjacent to and follows the line of the southern boundary
of the application site, with a mature hedge bank dividing the two.

3.8. The majority of the site is designated as Kerswell Hill County Wildlife Site (CWS) for
cirl buntings and Daccombe Mill Other Site of Wildlife Interest for semi-improved
grassland. The site also lies within a Strategic Flyway for greater horseshoe bats.

3.9. Areas along the Aller Brook are identified as falling within Flood Zones 2 and 3.
Land to the east of the application site is designated as Area of Great Landscape
Value (AGLV).

3.10. A small part of the site is within an Air Quality Management Area (AQMA) adjacent
to Torquay Road.

History

3.11. The KK1 site allocation policy as set out in the Teignbridge Local Plan 2013-2033,
allocates land for residential led mixed use site. The site allocation policy reads:

A site of approximately 8 hectares is allocated off Torquay Road and Embury Close
for a mixed use development including:
a) a comprehensive landscape and design led masterplan for the site produced

with continued input and engagement from stakeholders;
b) delivery of at least 0.5 hectares of employment land with a mix of compatible

employment generating uses as appropriate to the site and its wider context,
ensuring that there is also a mix of size of unit;

c) relocation of existing community hall and investigate the potential to provide a
larger facility that could accommodate a relocated library, offices and small scale
retail or food outlet;

d) at least 170 homes with a target of 30% affordable homes;
e) no development within the areas at greatest risk of flooding and measures shall

be included to manage the disposal of surface water to avoid increasing flood
risk;

f) mitigation and compensation measures to deal with any impact on bats and cirl
bunting breeding territory;

g) green infrastructure links along the Aller Brook and to existing routes adjacent to
the site;



h) land for any future expansion of Kingskerswell Primary School; and,
i) a bespoke greater horseshoe bat mitigation plan for land off Torquay Road and

Embury Close must be submitted to and approved before planning permission
will be granted. The plan must demonstrate how the site will be developed in
order to sustain an adequate area of non-developed land as a functional part of
the foraging area and strategic flyway used by commuting greater horseshoe
bats associated with the South Hams SAC. The plan must demonstrate that
there will be no adverse effect on the SAC alone or in combination with other
plans or projects.

3.12. On 18 October 2016 a report was presented to the Planning Committee with a
recommendation that two documents ‘Analysis and Masterplan Concept Draft
Masterplan Update’ and accompanying ‘Masterplan Update Report’ form the basis
of a public consultation, which would run for 6 weeks and include 2 half-day
exhibitions.  The Planning Committee resolved that the documents be published for
consultation. This consultation period ended in December 2016.

The Proposal

3.13. This application is submitted by the Crown Estate and seeks outline consent for the
demolition of the existing public hall and bungalow to the western end of the site
and development of the site for up to 175 dwellings, including a replacement public
hall, associated open space and landscaping. Approval for access is being applied
for in full.

3.14. As set out above, the majority of the site falls within the boundary of the KK1 site
allocation. However, in addition, land extending beyond the site allocation boundary
to the south, along the Aller Brook is also included in this application.

3.15. The land to the south of the site allocation boundary, is included within the site in
order to provide open space along the Aller Brook corridor and to provide a new
vehicular access from Newton Road and over the land currently occupied by
Kingskerswell Public Hall and its associated parking; an emergency vehicular
access is proposed from Coffinswell Lane.

3.16. No residential development is proposed on land which is outside of the boundaries
of the KK1 site allocation.

3.17. The details that have been submitted with the application include a range of plans,
including parameter plans, surveys/assessments, a Planning Statement and a
Design and Access Statement. As this application is submitted in outline with
approval for access only, the majority of submitted documents are for information or
are for illustrative purposes only. However, approval is sought for the following
plans:

 Red line site plan
 Parameter Plan Heights
 Parameter Plan Density
 Parameter Plan Movement
 Proposed Primary Access



 Proposed Emergency Access
 Open Space and Landscape Framework Parameter Plan

Principle of the Development

3.18. The majority of the site is allocated as part of the KK1 site allocation for a residential
led, mixed use development, and therefore the principle for development of the site
for residential use and for relocation of the existing community hall, is acceptable.

3.19. As set out above, part of the application site falls outside of the site allocation
boundary of KK1 and therefore for this reason is considered to be a ‘departure’ from
policy.

3.20. The applicant has made the decision not to prepare a ‘Masterplan’ document for
formal agreement by the Council in this instance, which is in conflict with criterion a)
of the site allocation Policy KK1.

3.21. In lieu of the preparation and submission of a Masterplan document for formal
consideration by the Council, and to address criterion a) of the site allocation policy
KK1, the applicant has submitted a number of ‘Parameter’ Plans for approval as
part of this outline application. These Parameter Plans fix the key development
principles for the site including; location of the new public hall and its associated
parking; location of residential development together with their heights and
densities; layout of movement routes; location of new tree and hedge planting; and
the quantum and location of green infrastructure and formal play provision for the
application. Plans which detail the location and design of the vehicular entrance and
emergency access to the site are also submitted for approval.

3.22. The submitted Parameter Plans identify areas of the application site to be
developed for residential use. The densities specified demonstrate that the
proposed areas for residential development could accommodate 175 dwellings. The
KK1 site allocation policy states that the site should be developed for at least 170
dwellings therefore the quantum of residential development proposed by the
Parameter Plan is considered to be policy compliant.

3.23. The proposed development is not in strict accordance with criterion a) of policy
KK1, given that the application has not been submitted following the preparation
and submission of a Masterplan for formal agreement by the Council. However, in
this instance, having regard to the Parameter Plans submitted, and taking into
account that the site is non-strategic in nature and in one ownership, it is
considered that the submitted Parameter Plans provide a suitable framework for
subsequent reserved matters applications to come forward in a comprehensive
way. All reserved matters applications would need to accord with the approved
‘masterplan’ parameters, as set out in the Parameter Plans.

3.24. The application site includes land outside of the KK1 site allocation policy, however
no residential development is proposed on land which lies outside of the boundaries
of the site allocation. The additional land is proposed to provide open space along
the Aller Brook corridor and to provide a new vehicular access from Newton Road,
to serve the development.



Affordable/Accessible Housing

3.25. The KK1 allocation requires provision for residential proposals of at least 170 new
build dwellings, with affordable housing provision at 30%.

3.26. The Council's Strategy contains a proposed action to “Make sure our plans take full
account of all housing needs including those of older people, vulnerable people,
self-build, travelling and rural housing”. However, one area in which the current
Local Plan does not contain any specific provision is in relation to accessible
housing requirements.

3.27. To address this policy void, an Executive Report was taken to Committee on 6
September 2016, proposing an interim policy approach which would allow, for every
four wheelchair accessible affordable homes provided on site, one fewer affordable
home would be sought (to take into account the higher costs associated with
providing wheelchair accessible units).

3.28. The interim policy approach was approved and the interim policy reads as follows:

Wheelchair accessible affordable housing will be sought on sites in the following
circumstances;

 The site is one to which Local Plan Policy WE2 applies
 5 or more affordable homes are to be provided on the site; and,
 The housing service can provide evidence of a need or demand for

wheelchair accessible affordable homes

For every four wheelchair accessible affordable homes provided, one fewer
affordable home will be sought in that site (or an appropriate pro-rata calculation
where there is a need for fewer than 4 accessible dwellings)

3.29. The Teignbridge District Council Housing Enabling Officer has requested that a
percentage of the affordable dwellings proposed as part of this application, are
wheelchair accessible dwellings (Part M4 Level 3) and more accessible dwellings
(Part M4 Level 2).

3.30. Whilst the interim policy refers to wheelchair accessible dwellings and not “more
accessible dwellings”, the Teignbridge District Council Housing Enabling Officer has
confirmed that in this instance, there is a local demand for both types of accessible
properties.

3.31. Therefore, following discussions with the applicant, the Teignbridge District Council
Housing Enabling Officer has confirmed that, in accordance with the aims of the
Interim Policy, it would be acceptable to provide one less affordable dwelling for
each of the following provisions:

 2 wheelchair accessible units (Part M4(3)) and 8 more accessible units
(Part M4(2)) provided as part of the overall affordable provision; or,

 3 wheelchair accessible units (Part M4(3)) and 4 more accessible units
(Part M4(2)) provided as part of the overall affordable provision; or,



 4 wheelchair accessible units (Part M4(3)) provided as part of the overall
affordable provision).

3.32. Providing a Section 106 Agreement is entered into to ensure a policy-compliant
level of affordable housing (subject to accessible housing offsets as set out above)
at a suitable tenure mix, the Teignbridge District Council Housing Enabling Officer
would support the proposals, and it is considered that the approach to affordable
and accessible housing is acceptable in this instance.

Custom Build

3.33. Policy WE7 requires 5% of the total number of dwellings to be provided as custom
build. The applicant is in agreement to the custom build element being secured by a
Section 106 legal agreement.

Impact upon setting of listed buildings

3.34. The following listed buildings are identified as being located in close proximity to the
application site:

 Daccombe Mill (Grade II) approximately 80 metres to the east of the application site
on Daccombe Mill Lane

 61 Northernhay (Grade II) adjacent to the site on northern side of Fore Street
 Southernhay (Grade II) to the southern boundary of the site at the junction of Fore

Street/Fluder Hill

3.35. The Church of St Mary (Grade II*) and Church of St Bartholomew (Grade I) are
located a further distance from those mentioned above and are separated from the
application site by existing development. Church of St Mary is located
approximately 500 metres to the west of the application site, and the Church of St
Bartholomew is located approximately 670 metres to the west. Therefore it is not
considered that any impact would result on the setting of these listed buildings.

3.36. In response to initial concerns of the Teignbridge District Council Conservation
Officer about the potential for adverse impact on the setting of Daccombe Mill, the
Applicants submitted an Open Space and Landscape Framework Parameter Plan
which includes an enhanced buffer along the eastern boundary of the site. The
Teignbridge District Council Conservation Officer has confirmed that submission of
this plan for approval addresses the initial concerns at outline stage to ensure the
protection of the Grade II listed Daccombe Mill.

3.37. In addition to the above, a Heights Parameter Plan has been submitted for approval
and confirms that dwelling heights will be 2–2 and a half storeys, with heights of
dwellings closest to the eastern edge of the application site and closest to the listed
building at Daccombe Mill would be 2 storeys.

3.38. The listed buildings on Fore Street (Northernhay and Southernhay) are located
adjacent to the southern boundary of the application site. The area to the south of
the application site would be retained as open space and therefore it is considered



that any built development would be a sufficient distance from these buildings so
that there would be no impact on their setting.

3.39. In summary, the listed buildings mentioned above are sufficiently distant and
unrelated to the site that, subject to approval of the Parameter Plans as submitted,
it is not considered that any harm would result to their settings.

3.40. The Conservation Areas for Kingskerwell and Coffinswell are also located at such a
distance, with development and topography separating them from the application
site, that it is not considered that the proposed development would result in any
adverse impacts on the character or appearance of the Conservation Areas.

3.41. For the reasons set out above, the proposed development is considered to be
acceptable in terms of the character and appearance of the Kingskerswell and
Coffinswell Conservation Areas and setting of those listed buildings as set out
above, having regard to the requirements of policy EN5 (Heritage Assets) of the
Teignbridge Local Plan and the statutory duty of the Council as set out under
Section 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act
1990.

3.42. Further consideration of the impacts on the listed buildings set out above must be
considered when the detail is known through the submission of reserved matters
applications.

Impact upon the Character and Visual Amenity of the Area/Open Countryside

3.43. A number of the public representations received object to the loss of countryside
resulting from the proposed development. However, the majority of site is allocated
for housing-led development under KK1 of the Teignbridge Local Plan. Therefore
the principle of mixed use development on this site is acceptable. As set out above,
no residential development is proposed on land which lies outside the site allocation
boundary.

3.44. Views to the site are mostly local in nature with higher ground to the north exposed
and often visible. The Parameter Plans which have been submitted for approval,
omit the northern part of the site, being the highest and most visibly prominent part
of the site, from residential development, and propose this part of the site be an
orchard.

3.45. The Density Parameter Plan locates the lower density development at the rural
edge of the site and the higher density development adjacent to the existing built
development to the west, which is considered to be acceptable. Similarly, the
Heights Parameter Plan located taller (2 and a half storey) buildings adjacent to the
existing built development with the lower (2 storey dwellings) at the rural edge.

3.46. The Open Space and Landscape Parameter Plan fixes the location and quantum of
green infrastructure throughout the development and includes new tree and
hedgerow planting.



3.47. The extension of the application site beyond the site allocation boundary to the
south, enables the site to achieve publically accessible green infrastructure along
the Aller Brook. Most of this area will be managed as rough grassland and swards
of wildflower grassland for retained cirl bunting habitat. The space would also
incorporate play areas, a community garden and SUDs ponds.

3.48. The Movement Parameter Plan shows the creation of footpaths and cycle paths
within the site, along the Aller Brook, along the eastern edge of the site, along the
western edge of the site and on the existing “green lane” adjacent to the primary
school on Coffinswell Lane. The footpaths and cycle ways link to Torquay Road and
to Coffinswell Lane beyond the site.  These links serve the site well and provide
sustainable movements through the site and beyond.

3.49. For the reasons set out above, the proposed framework for development as set out
in the Parameter Plans is considered to accord with criterion g) of Policy KK1 which
requires green infrastructure links along the Aller Brook and to existing routes
adjacent to the site.

Impact on Residential Amenity of the Occupiers of Surrounding Properties

3.50. A number of public representations received raise concerns about the potential
impacts on neighbouring amenity, both during construction and when the proposed
development is completed.

3.51. The application is submitted in outline, therefore matters relating specifically to
residential amenity for the occupiers of surrounding properties would be addressed
at reserved matters stage when details of the proposed dwellings and their
relationship to existing homes and their boundaries are known.

3.52. Whilst a certain level of disruption during construction phase is inevitable, Devon
County Council Highways Authority has requested a condition requiring the
submission and approval of a Construction Management Plan (CMP) prior to the
commencement of the development in the interests of local amenity. It is
considered reasonable to attach this condition.

Employment

3.53. The submitted details do not include on-site employment use. The Planning
Statement submitted as part of the planning application sets out the reasons why
0.5 hectares of employment land has not been included to be:

 No local demand for employment land in this location as shown by the strong
existing supply of employment premises in the local area;

 Lack of marketability due to the proximity of higher order settlements of Newton
Abbot and Torquay;

 The site does not have the capacity to deliver at least 170 homes and the 0.5
hectares of employment land, along with other policy requirements and, the
provision of residential land and open space should take priority over the
employment land; and,



 That the public feedback during the consultation period indicated that
employment facilities were not considered to be an important benefit.

3.54. The applicant has been in discussion with the Teignbridge District Council Economy
Manager and it has been agreed that alternative provision for the equivalent to be
provided off-site by way of financial contribution is considered acceptable.

3.55. The financial contribution considered necessary by the Teignbridge District Council
Economy Manager to provide suitable alternative off-site provision is £278,000. This
contribution would be secured via a Section 106 agreement.

3.56. Subject to the financial contribution of £278,000 being secured for suitable
alternative off-site provision, the Teignbridge District Council Economy Manager
supports the proposed development.

Community Uses

3.57. The proposed development includes a replacement public hall adjacent to the new
access road to the south of the site. The proposed location of the replacement
community hall being close to existing premises and the vehicular access to the site
and closer to existing residential development, is considered to be acceptable and
is shown on the submitted Parameter Plans for approval. It has been located as
close to Torquay Road as possible.

3.58. With regard to the policy requirement to consider a larger public hall which could
accommodate a relocated library, offices or a small scale retail or food outlet, the
Applicant advises similarly to their response to providing employment land, that
there is no demand for the office/retail/food outlets.  Given the lack of street
frontage, it is accepted that a retail outlet may not be interested in locating at the
site and it is noted that the illustrative plans for the public hall include a small area
of office space.

3.59. The Devon Libraries service has expressed interest in a relocated library being
included within the new community hall proposed as part of the planning
application.

3.60. The site allocation policy requires the investigation of the potential for a larger
facility. A concept design, which has been developed following discussions with the
Trustees of the Public Hall, has been included in the Design and Access Statement,
for a community hall which is larger than that which currently exists and of a design
which allows a space for an extended facility to provide a library should this be
possible at a later stage when funding is secured, however this does not form an
approved document.

3.61. The applicant has committed to providing a new community hall which is at least the
footprint of the existing facility at 232 square metres. However, the scale, design
and layout of the building will be submitted as part of a reserved matters application
for formal consideration of the Local Planning Authority following further discussions
between the applicant and the Trustees of the Community Hall.



3.62. The provision of the replacement community hall will be secured by Section 106
Agreement and it is considered that the replacement should be completed and
ready for use prior to the demolition of the existing hall.

3.63. Subject to a Section 106 agreement to secure a replacement facility of at least the
same size as the existing, it is considered that the proposed development accords
with criterion c) of policy KK1, to relocate the existing community hall.

Land Drainage/Flood risk

3.64. The majority of the site, as identified on Environment Agency Maps, lies within
Flood Zone 1 (land assessed as having a less than 1 in 1,000 annual probability of
river flooding), however, there are lower lying areas of the site along the Aller Brook
that lie within Flood Zone 2 (land assessed as having between a 1 in 1,000 and 1 in
100 annual probability of river flooding) and Flood Zone 3 (land assessed as having
a greater than 1 in 100 annual probability of flooding).

3.65. The proposed replacement community hall and residential development are
proposed outside of the Flood Zones 2 and 3. The proposed access road would be
located partly within the present day extents of Flood Zones 2 and 3.

3.66. As the site access road is proposed partly in a location within Flood Zone 3, the
Sequential Test must be applied in accordance with the National Planning Policy
Framework (NPPF) (paragraphs 100-102). Providing that the Sequential Test can
be satisfied, consistent with wider sustainability objectives, the Exception Test must
also be applied and passed.

3.67. At the time of the site allocation, it was anticipated that the route of the primary
access would run to the north of that proposed, through land which is currently
occupied by the Sawmills. This land is not within the Crown Estate’s control and is
not currently available for development. Therefore having regard to the existing
road infrastructure, the following options were explored for site access:

1. Off Torquay Road/Newton Road to the south of the Sawmills (as proposed
within the submitted plans)

2. Off Coffinswell Lane, in the location of the existing lane to the south of the
Primary School

3. Off Princess Road
4. Off Daccombe Mill Lane

3.68. The use of Coffinswell Lane is not acceptable to the Highway Authority due to the
harm that an increase in traffic would have on pedestrian safety given the presence
of the primary school and access via Princess Road is not possible, as this is
privately owned. The alternative of an access from Daccombe Mill Lane was
discounted as it is a single track lane and would not be suitable for accommodating
a primary access. Therefore, the primary access to the site must be off Torquay
Road.

3.69. The proposed access road has been designed within re-profiled ground levels so
that the new road would no longer be within Flood Zone 2 or 3. The details



submitted in relation to the primary access show the proposed raising of ground
levels by up to 2.4 metres to elevate the access road above the flood plain. A Flood
Risk Assessment has been submitted in support of this application, which
demonstrates that the re-profiling would not result in any increased flood risk
elsewhere within the site.

3.70. Therefore, in this instance, it is considered that the Sequential Test has been
passed as there are no practical, suitable and deliverable alternative locations for
the proposed access road to be sited, nor would the road be within Flood Zones 2
or 3.

3.71. As a form of transport infrastructure, necessary to facilitate the delivery of the KK1
mixed use allocation, it is considered that the proposal must also pass the
Exception Test.

3.72. An emergency access will be created via the green lane adjacent to the primary
school.  This will be used as a pedestrian and cycle link, but will be restricted to
emergency vehicles only, who would be able to gain access to the site should the
primary access ever be flooded. Devon County Council Highway Authority has
confirmed satisfaction with this approach.

3.73. In addition to addressing the flood risk matters associated with the proposed
development, the developer is required to provide a suitable Sustainable Urban
Drainage Scheme to deal with surface water.

3.74. Devon County Council Flood and Coastal Risk Management Team initially objected
to the proposed development due to the submitted surface water drainage
proposals being based on 30% Climate Change Uplift as had been discussed at
pre-application stage, rather than 40% Climate Change Uplift which is now
applicable to all development proposals, and due to insufficient information
regarding the drainage of the access road.

3.75. An additional drainage report using the 40% Climate Change Uplift was submitted
as part of the application to address the concerns of Devon County Council Flood
and Coastal Risk Drainage Team and they have confirmed that, subject to
conditions requiring full drainage design prior to commencement of development,
they are satisfied with the submitted information, and have no objections to the
proposed development.

3.76. Public representations have been received raising concerns about potential of
increased flooding elsewhere resulting from the development. The Environment
Agency has confirmed that, based on the evidence submitted as part of this
application, the proposed development would not result in any measurable increase
in frequency of flooding to third party land post development compared to pre-
development.

3.77. Therefore, subject to a condition which requires the developer to accord with the
principles of the SUDS, it is considered that the scheme is in accordance with
Policy EN4 (Flood Risk) of Teignbridge Local Plan.



Impact on Ecology/Biodiversity

3.78. The application is supported by an Ecological Impact Assessment, prepared by
EAD Ecology and a Landscape and Ecological Management Strategy.

3.79. The Ecological Impact Assessment sets out the new and enhanced wildlife habitats
which would be provided within the site, including retention and creation of native
hedgerows, tree planting, creation of two ecology reserves, creation of a dark
corridor for Greater Horseshoe Bats along the Aller Brook and, creation of aquatic
habitats within the SuDS features. It also includes a Greater Horseshoe Bat
mitigation plan.

3.80. The site falls within a strategic flyway for the Greater Horseshoe Bat associated
with the South Hams Special Area of Conservation (SAC). Therefore, a Habitat
Regulations Assessment (HRA), required under the Habitats Directive, has been
carried out to assess the impacts on the European site. The Teignbridge District
Council Biodiversity Officer has completed an Assessment of Likely Significant
Effect (ALSE) for this planning application which concludes that a full Appropriate
Assessment (AA) is not required providing various conditions which secure
appropriate mitigation to ensure ongoing protection of retained habitats and ecology
features, are attached to any decision notice.

3.81. Natural England has commented on the proposed application and have confirmed
that they have no objection, subject to appropriate mitigation measures being
secured.

3.82. The various conditions are set out in the ALSE and include the following;
 Detailed Lighting Assessments;
 Accordance with the mitigation measures set out in the Ecological

Impact Assessment and Outline Landscape and Ecological
Management Strategy (LEMS), in perpetuity;

 Detailed LEMP;
 Detailed Construction Environmental Management Plan;
 Details of a phasing plan.

3.83. Most of the site is within a Cirl Bunting County wildlife site and the proposed
development will have a direct impact on 3 number Cirl Bunting Territories

3.84. The Teignbridge District Council Biodiversity Officer and RSPB agree that that on-
site mitigation can only provide for one territory. Their recommendation is therefore
that, in addition to on site mitigation for one territory, compensation is also provided
for a minimum of two breeding territories by way of financial contribution of
£148,386 (2 x £74,193), to secure and manage habitat elsewhere within the
Teignbridge District.

3.85. The applicant has agreed to the requested financial contribution and this would
need to be secured by way of a S106 Legal Agreement.



3.86. Having due consideration for the consultation responses of Natural England, RSPB
and the Teignbridge District Council Biodiversity Officer, it is considered, subject to
conditions and S106 obligations as set out above, that the proposed development is
acceptable in relation to the ecological interests of the site.

Highways and Access

3.87. The application proposes access to the development from Newton Road via a new
priority junction arrangement and creation of visibility splays. An emergency
vehicular access (suitable for pedestrians and cyclists) onto Coffinswell Lane is also
proposed by upgrading the existing track to the south of Kingskerswell Primary
School.

3.88. Newton Road is a County Primary route which will soon to be downgraded to a C
classified road since the opening of the South Devon Link Road.

3.89. A shared foot/cycleway is proposed along the northern side of the proposed access
road, together with a footpath to the southern side of the carriageway.

3.90. Visibility splays and gradients of the proposed access road have been considered
by Devon County Council Highways Authority and judged to be acceptable. The
Devon County Council Highways Authority considers that the additional traffic that
could be attracted to the Jury’s Corner junction and to the area will not have a
severe impact on the Highway Network.

3.91. A number of public representations have been received in respect of highway
concerns. Kingskerswell Parish Council has also raised several concerns about the
increased volumes of traffic which would result from the proposed development and
the existing difficulties of school drop offs and pick-ups. The concerns of the Parish
Council have been made available to the Devon County Council Highways Officer
for consideration.

3.92. The Devon County Council Highways Officer initially objected to the proposed
design of the access road which did not meet Devon County Council Road
specifications as the gradients of the proposed road was too steep.

3.93. In order to address these concerns, the applicant submitted amended plans, and
the Devon County Council Highways Officer has confirmed that the revised plans,
showing a shallower gradient, ensures the access road meets the Devon County
Council Specification.

3.94. The Devon County Council Highways Officer has confirmed that the use of
Coffinswell Lane as an emergency vehicular access, is acceptable. This route will
also be available as a pedestrian and cycle link. The Devon County Council
Highways Officer has advised that bollards would need to be installed to ensure that
it is not used as a secondary access and that it should not be used as a
construction access. It is recommended that a condition should be attached to the
decision notice to restrict use of this access for emergency vehicles only.



3.95. It has been agreed that Devon County Council Highways Authority will complete the
works to install the bollards, and this would require a financial contribution of
£16,000 to be secured in a Section 106 agreement.

3.96. The County Highway Authority also seek contributions towards sustainable travel
vouchers at £300 per dwelling, and recommend conditions to include details of the
proposed estate road, cycleways, footways, footpaths, street lighting, etc., to be
submitted to and approved in writing by the Local Planning Authority, site access
road to be hardened, surfaced, drained and maintained to the satisfaction of the
Local Planning Authority and details of a SuDS shall be submitted to and approved
in writing by the Local Planning Authority.

3.97. The conditions which are requested by the Devon County Council Highways Officer
are considered to be reasonable, and therefore it is recommended that if outline
consent is granted, that these conditions are attached.

3.98. The applicant has not agreed to the request for £300 of sustainable travel vouchers
requested by Devon County Council Highways Authority. Whilst the requirement for
these travel vouchers is not expressly set out in a specific policy of the Local Plan,
encouraging sustainable transport modes is supported by Policy S9 of the Local
Plan and therefore not providing the vouchers is a matter which weighs against the
approval of the planning application. However, given that the site allocation policy
nor other planning policies do not specifically require it, not significantly so.

3.99. Public representations have been received which raise concerns about the level of
detail provided in respect of the access. The Devon County Council Highways
Authority is satisfied with the level of detail provided and has requested further
details by condition. Subject to a condition being attached as requested by Devon
County Council Highways Authority, the proposals in relation to access are
considered to be acceptable.

Archaeology

3.100. The geophysical survey undertaken of the proposed development site and
submitted in support of this application, identifies some anomalies that may indicate
the presence of archaeological features. Having regards to the results of the
geophysical survey, the Devon County Council Archaeologist has no objections to
the proposed development subject to a suitably worded condition requiring a
programme of archaeological works and mitigation.

Minerals and Waste

3.101. The Devon County Council Minerals and Waste Authority has recommended that
the applicant be requested to provide a Waste Audit Statement meeting the
requirements of Policy W4 of the Devon Waste Plan prior to determination of the
application.

3.102. Given that this application is submitted in outline, it is considered appropriate in this
case to attach a condition requiring the applicant to submit this additional
information subsequent to grant of outline consent.



Education

3.103. Devon County Council Education Authority has confirmed that Kingskerwell Primary
School has recently been expanded to 420 places to accommodate proposed
development within the village, including that proposed within this application. It has
also been confirmed that there is currently capacity at the Newton Abbot College for
the number of pupils likely to be generated by the proposed development. The cost
of providing the additional Early Years provision falls to CIL.

3.104. Criterion h) of Policy KK1 requires land for any future expansion of Kingskerswell
Primary School. However, given the recent expansion of the school, it is not
considered necessary to reserve additional land for the future expansion of the
primary school.  Furthermore, the application site does not include the land to the
north of the primary school, which could be used in the future should it be required.

3.105. Devon County Council Education Team has requested a financial contribution
towards the cost of school transport. Following discussions with the applicant, the
agreed contribution is £448.97 per dwelling. This would be secured in a Section 106
agreement.

3.106. Subject to the agreed contribution being secured, Devon County Council Education
Team has no objections to the proposed development.

Public Art

3.107. Discussions have taken place between the Teignbridge District Council Public Art
Consultant and the applicant and based on comparable schemes in the district it
has been agreed that a financial contribution of £170 per dwelling would be
appropriate. This financial contribution would be secured in a Section 106
agreement.

Contamination

3.108. A phase 1 Geo-environmental Assessment has been submitted as part of this
application. No objections have been received from the Teignbridge District Council
Environmental Health Team in respect of contamination issues.

Financial Benefits Information

3.109. As set out in this report, the financial benefits of the scheme are as follows;
 £278,000 financial contribution towards employment land;
 £148,386 financial contribution towards cirl bunting mitigation (off-site

territory contributions);
 £16,000 financial contribution to provide for off-site highways works;
 £448.97 per dwelling (as progressed through reserved matters) financial

contribution towards school transport;
 £170 per dwelling (as progressed through reserved matters) financial

contribution towards public art provision.



3.110. It is considered that all the above financial requirements are material to the
application and are required in order to make the development acceptable. CIL
would be applicable to the proposed development and would be calculated when
the reserved matters application(s) are submitted.

Other Matters

3.111. A number of the public representations received in respect of this application raise
concern about pressure on existing services and facilities/infrastructure. As set out
above, the application concerns the majority of an allocated site and therefore the
principle of development in this location has been established.

Conclusion

3.112. The application for outline planning consent for this site has been submitted without
a ‘Masterplan.’ However, it is considered that the submitted Parameter Plans for
approval together with suitable conditions and Section 106 obligations, will provide
a satisfactory framework for reserved matters applications to come forward with
detailed design in a comprehensive manner.

3.113. Therefore, having regard to the main planning considerations which are set out in
this report, it is considered that the balance of considerations falls in favour of the
application proposals, and therefore it is the Officer’s recommendation that the
application is approved, subject to necessary conditions and the prior completion of
a Section 106 agreement to secure the financial contributions and obligations as set
out at the start of this report.

4. POLICY DOCUMENTS

Teignbridge Local Plan 2013-2033
S1A (Presumption in favour of Sustainable Development)
S1 (Sustainable Development Criteria)
S2 (Quality Development)
S3 (Land for Business, General Industry and Storage and Distribution)
S4 (Land for New Homes)
S5 (Infrastructure)
S6 (Resilience)
S9 (Sustainable Transport)
S11 (Pollution)
S16 (Kingskerswell)
WE2 (Affordable Housing Site Targets)
WE4 (Inclusive Design and Layout)
WE7 (Custom Build Dwellings)
WE11 (Green Infrastructure)
EN2A (Landscape Protection and Enhancement)
EN3 (Carbon Reduction Plans)
EN4 (Flood Risk)
EN5 (Heritage Assets)
EN7 (Contaminated Land)



EN8 (Biodiversity Protection and Enhancement)
EN9 (Important Habitats and Features)
EN10 (European Wildlife Sites)
EN11 (Legally Protected and Priority Species)
EN12 (Woodlands, Trees and Hedgerows)
HT3 (Heart of Teignbridge – Green Infrastructure)
KK1 (Land off Torquay Road and Embury Close)

Planning for Affordable Housing - Interim Policies (Executive Report to Committee
dated 6 September 2016)

Devon Waste Plan (for all major applications)

National Planning Policy Framework

National Planning Practice Guidance

Planning (Listed Buildings and Conservation Areas) Act 1990

5. CONSULTEES

Teignbridge District Council Biodiversity Officer (11 August 2017)-
No Likely significant effects subject to conditions.

Devon County Council Flood and Coastal Risk Management Team (3 March 2017)-
The applicant has submitted additional information in their letter dated 13 June
2017 (ref:37501/14002/TAU/AJ/PMS/LB) which addresses the initial concerns
raised by Devon County Council. There are no objections to the proposals subject
to the conditions being implemented on any granted permission to secure detailed
drainage design.

Regarding the proposed access road drainage, it is proposed to compensate
increases in run-off rate and volume by over-compensating within the other
catchments proposed in the development area. Whilst this is acceptable, at detail
design stage the swale feature should be designed to maximise water quality and
reduce velocities of surface water draining to the Aller Brook.

Devon County Council School Infrastructure and Place Planning Officer (3 August
2017)- A financial contribution towards the cost of school transport is requested.
The contribution has been discussed with the applicant and the agreed contribution
is £448.97 per dwelling.

Devon County Council Highways Officer (17 July 2017)- An additional plan 1602-48
Figure 5.1 Revision A has been submitted showing the sag on the gradients to be
K4 and higher, therefore this makes the access road meet the Devon County
Council Specification.

The off-site highways works as shown on plan number 1602-48 SK11 would require
a financial contribution of £16,000 to be secured in a Section 106 agreement.



The County Highway Authority also seek contributions towards sustainable travel
vouchers at £300 per dwelling.

Recommend conditions to include details of the proposed estate road, cycleways,
footways, footpaths, street lighting, etc., to be submitted to and approved in writing
by the Local Planning Authority; Site access road shall be hardened, surfaced,
drained and maintained to the satisfaction of the Local Planning Authority, and
details of a SUDs shall be submitted to and approved in writing by the Local
Planning Authority.

Teignbridge District Council Conservation Officer (20 July 2017)- The Open Space
and Landscape Framework Parameter Plan which includes an enhanced buffer
along the eastern boundary addresses their initial concerns at outline stage to
ensure the protection of the Grade II listed Daccombe Mill.

RSPB (29 June 2017)- Objection on the basis that the proposed development will
not provide adequate mitigation/compensation for loss of cirl bunting habitat.
Recommend that compensation is provided for a minimum of two breeding
territories by way of financial contribution of £148,386 (2 x £74,193), to secure and
manage habitat elsewhere within the Teignbridge District.

Recommend bird and bat boxes at a rate of 1 per dwelling.

Teignbridge District Council Environmental Health (30 May 2017)- Recommend
conditions for the following:

- Scheme of works to mitigate fugitive dust and mud from the site
- Waste clearance of the site by alternative means other than by burning
- Restriction on working hours
- Installation of a wheel wash

Devon County Council Archaeologist (29 March 2017) - No objections subject to a
condition requiring the implementation of a programme of archaeological work.

Teignbridge District Council Housing Enabling Officer (21 March 2017) - No
objections subject to a policy-compliant level of affordable housing in addition to
‘more accessible’ units.

Public Art Consultant (21 March 2017) - Suggested public art condition budget
should be about £35,000 in line with comparable schemes in the district.

Natural England (21 March 2017) - No objections, subject to appropriate mitigation
being secured.

Teignbridge District Council Spatial Planning Officer (21 March 2017) - The areas of
conflict relate to the lack of provision of employment land and to the impact on
wildlife, in particular upon cirl buntings and greater horseshoe bats.  There are also
concerns about flood risk.  The concern about flood risk can likely be overcome
through the submission of additional details and it is hoped that this is also the case
for ecological impact.  It will be for consultees to advise you.



It is disappointing that Savills has chosen not to prepare a more detailed masterplan
or Development Framework Plan, however, through the use of conditions and
Section 106 agreement, the appropriate delivery of the policy requirements can be
achieved.

Devon County Council Library Services (3 March 2017) - The construction of a new
public hall presents an opportunity to address the long-held need, and to respond to
community support, for replacement of the existing library with a modern facility.
The existing library is not considered to be fit for purpose and requires improvement
to respond to pressure from the proposed development. The key requirements for
the facility are:

 100m² of floor space (depending on how facilities are shared within the hall)
 A fully accessible location within the building
 Use of storage space together with the kitchen and toilet facilities
 Ability to make the library secure when other sections are in use

Devon County Council Minerals and Waste Authority (3 March 2017) - It is
recommended that the applicant be requested to provide a Waste Audit Statement
meeting the requirements of Policy W4 of the Devon Waste Plan prior to
determination of the application. There are no comments about minerals planning.

Environment Agency (28 February 2017) - No objections to the proposal as
submitted.

The site is partly located within Flood Zone 3, where there is a high probability of
flooding and therefore the Sequential Test must be applied in accordance with the
National Planning Policy Framework (NPPF) (paragraphs 100-102). If the
Sequential Test can be satisfied, consistent with wider sustainability objectives, the
Exception Test would then need to be applied and passed.

Teignbridge District Council Economy and Assets Team (27 February 2017) - There
is little availability of employment space in Torquay and Paignton and we are still
receiving enquiries from businesses seeking to relocate specifically to the Torquay
side of the District. Many of them have customers in the Bay.

We would therefore prefer to see a more thorough, proactive approach to
investigating the potential for employment on this site.

The other point I would make is that there is no proposal for compensating the loss
of employment, if we accept the applicant’s argument that on-site provision is not
possible.

Teignbridge District Council Arboricultural Officer (13 February 2017) - No
arboricultural objections to the proposal provided it can be shown that the trees
adjacent to the northern emergency access/cycle and pedestrian route can be
successfully retained.

Health and Safety Executive (23 January 2017) - No objections.



6. REPRESENTATIONS

At the date of drafting this report, 22 public letters of representation (from 19
individuals) had been received. All but one are objections and the summary of
concerns is as follows:

1. Means of access
2. Failure to meet requirements of Policy KK1
3. Potential increased flooding impact of the development on adjacent sites
4. Not enough detail about the proposed access
5. Strain on local services and facilities/infrastructure
6. Disruption/damage during construction works
7. Loss of open countryside/agricultural land
8. Public hall should be larger and should accommodate more uses
9. Increased traffic and Impacts on highway safety including school drop

off/pick up times
10.Neighbour amenity concerns (overlooking/loss of privacy)
11.Landscape/visual impacts resulting from development
12.Nature of proposed access on built-up land/resultant impact on flooding

elsewhere
13. Impact on wildlife present on the site including bats, deer, moths, owls and

breeding birds
14.No on-site employment provision
15. Impact on the character of the village (increased noise, traffic and light

pollution)
16.Destabilisation of boundary walls adjacent to the application site
17.Anti-social behaviour (in proposed footpath/cycleway)
18.Loss of trees

One comment was received from the operator of the adjacent Sawmills. He has
requested that assurances/conditions are applied to the granting of permission for
the site, that the access to the Sawmills will not be restricted at any time during
normal working hours.

7. PARISH COUNCILS' COMMENTS

Coffinswell Parish Council (16 March 2017)- Whilst the Parish Council does not
object to the application, concerns have been raised over the displacement of
greater horseshoe bats and cirl buntings. A full bat survey should be undertaken.
Concerns were also raised over the comments made in the EA report about
flooding.

Kingskerswell Parish Council (1 March 2017)- The plans are within the scope of the
Local Plan and therefore no objection in principle. However, concerns about the
layout and design of the access roads. In particular, the distance of public parking
from the school, resulting in school drop-off/pick-up traffic parking nearer to the
school obstructing emergency access and driveways; access junction to Newton
Road will be in close proximity of a bus stop but with a higher flow of traffic; and
concern about incidents at the Jurys Corner junction.

8. COMMUNITY INFRASTRUCTURE LEVY



This is an outline application.  CIL liability will be calculated when the reserved
matters application is submitted.

9. ENVIRONMENTAL IMPACT ASSESSMENT

Due to its scale, nature and location this development will not have significant
effects on the environment and therefore is not considered to be EIA Development.
A Screening Opinion was issued to the applicant under application reference
number 16/02805/SO on 15 November 2016.
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