
PLANNING COMMITTEE
CHAIRMAN:  Cllr Dennis Smith

DATE: 29 August 2017

REPORT OF: Business Manager – Strategic Place

ITEM: 2.

CASE OFFICER Eve Somerville

APPLICATION FOR
CONSIDERATION:

TEIGNGRACE - 17/00726/FUL - Land known as
Ventiford Basin, Stover Canal, Ley Green - Creation of
a clay cored dam and associated works

APPLICANT: The Stover Canal Trust

WARD MEMBERS: Councillors Rollason and Thorne, Kingsteignton West

1. REASON FOR REPORT

The site is owned by Teignbridge District Council

2. RECOMMENDATION

PERMISSION BE GRANTED subject to the following conditions:
1. Standard three year time limit for commencement
2. Development to proceed in accordance with the approved plans
3. Works to be carried out in accordance with the ecological appraisal
4. Prior to installation of external lighting, full details to be approved by the

Local Planning Authority
5. If any ground contamination is identified works shall cease and the

contamination shall be dealt with
6. Works shall be carried out in accordance with the Flood Risk Assessment
7. Excess materials excavated to be removed from site
8. Landscaping details to be submitted for approval showing the creation of

wildlife habitat and maintenance works

3. DESCRIPTION

The site

3.1 The application site is a northern section of the 18th century Stover Canal located
within Teigngrace and the open countryside, with the following constraints:

 Special Area of Conservation (SAC) 4km bat sustenance zone



 SAC 500 metres wide strategic bat flyway
 Cirl bunting wintering zone
 Great crested newt zone
 County wildlife site
 Flood zone 2, 3, 3b
 Grade I and II* listed building buffer zone
 Mineral zone
 Countryside

3.2 The subject section of the canal is set away from any residential properties and is
surrounded by tall, well-established planting and sits adjacent to a newly created
public footpath. At the time of the site visit the area had an unkempt appearance.

The Proposal

3.3 The application seeks permission to create an earth and clay dam and the
modification of the existing inlet structure, thus creating a new water feature. In
order to facilitate this water feature, the basin will need to be re-lined. Replacement
picnic benches are also being provided. There is a requirement to regrade a section
of the grassed bank and provide safety rails and other minor alterations such as
wild flower planting and interpretation boards.

Principle of development/sustainability

3.4 The application site is located within the open countryside and outside any defined
settlement limit as depicted in the Teignbridge Local Plan 2013-2033. Policies S1A,
S1 and S22 of the Local Plan are permissive of development within the open
countryside which supports the tourist element of the locale, subject to policy
criteria being met. Thus, the principle of development can be acceptable, subject to
compliance with policy.

3.5 The National Planning Policy Framework requires development to contribute and
enhance the natural environment, specifically valued landscapes, as discussed in
Section 11. There is also the requirement in Section 8 for development to achieve
inclusive design paying special regard to public spaces, to deliver recreational and
community facilities.

3.6 Policy S2 of the Teignbridge Local Plan supports the creation of attractive, vibrant
places with designs being specific to place, which respond to the character of the
locale, whilst taking into account the heritage of the site along with landmarks and
wildlife.

3.7 S12 (Tourism) of the Local Plan promotes a growing tourism sector through “…b)
the enhancement of existing tourist…attraction...; c) new tourist attractions in
locations where the scale of visitor…trips is commensurate with…cycling and
walking and d) enhancing the environment and local distinctiveness including
heritage and landscapes and supporting other local improvements which will
increase the attractiveness of the area to visitors…”



3.8 EC12 (Tourist Attractions), in particular part d), supports innovative or unusual
attractions which would widen and enhance the tourist offer of the area.

3.9 The proposed works are considered to be of a quality design, which responds to the
area whilst enhancing the heritage and wildlife. This part of the Stover Canal has
been subject to development, which saw the creation of a public cycle and walking
footpath which has seen other tourist elements being created along the stretch of
the footpath.

3.10 Creating a dam and bringing a section of the canal back into use will support the
tourist element of the wider area, providing a stopping place for users. The
proposed works are considered to enhance the character of the location and
improve the existing appearance and wildlife gain.

Impact upon setting of listed buildings and the character and appearance of the
Conservation Area

3.11 In coming to this decision the Council must be mindful of the duty as set out in
section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 to
have special regard to the desirability of preserving the listed building, its setting
and features of special architectural or historic interest which it possesses, and
have given it considerable importance and weight in the planning balance.

3.12 Taking notice of the above duty, the setting of the nearby listed buildings has been
taken into consideration to ensure that there is no harm to these legally protected
buildings. Due to the surrounding landscaping, remote location and design of the
works, the proposal is not considered to result in harm to the setting of any nearby
listed property.

Impact upon the character and visual amenity of the area/open countryside

3.13 The wider area is characterised by open countryside, although due to the nearest
highway that runs through Teigngrace, the footpath, and the nearby residential
properties, the area also has a sense of human impact and leisure use.

3.14 The immediate site at the time of the site visit had the appearance of being
overgrown and unkempt land. The submitted ecological report also reported little
ecology on the site. The site is surrounded by tall, well-established planting.
Beyond boundary planting sits a public cycle path, highway, and open countryside.

3.15 The proposed works will bring the historic canal back into use, and re-introduce
protected species onto the site in such a way that retains the character and
appearance of the overall site. A landscaping condition has been recommended to
ensure suitable planting and maintenance of the habitat creation areas.

3.16 It is considered that the well-designed and carried out works will reflect the scale
and use of the nearby tourist and leisure use as introduced through the installation
of the cycle path and nearby café in Teigngrace, which has in part driven the
proposed development.



Impact on residential amenity of the occupiers of surrounding properties

3.17 Comments received from neighbouring properties and members of the public have
been noted and have been taken into consideration when determining this
application.

3.18 In particular, concern has been shown about the sensitive flood plain in which the
site is located. However, a flood risk assessment has been submitted and the
Environment Agency have advised they have no objections to the proposal, subject
to a condition of which has been applied. Following a follow-up telephone
discussion with the Environment Agency to confirm that the proposal will not create
further flooding issues, further confirmation was given of no objection.

3.19 The site sits at a suitable distance from residential properties, and the proposals will
not result in a detrimental impact upon those surrounding residents.

Impact on ecology

3.20 The application is accompanied by an Ecological Appraisal Report which concludes
that there will be a net gain to biodiversity as a result of the proposals.

3.21 The Council's Biodiversity Officer has requested a lighting and landscaping
condition to ensure protection and enhancement of biodiversity and these are
included in the recommendation.

Impact on highway safety

3.22 Access to the site will be taken via the public cycle and footpath (Stover Trail) to the
east. Vehicular access is taken from the nearby highway, although this is limited
and would not be the principal means of access. This is not a scheme that will
increase vehicular movement so no highway safety issues will arise.

Conclusion

3.23 The proposal has been assessed against the relevant planning policy and is
considered to satisfy all relevant policies.  Whilst the proposed site is outside the
defined settlement limit, its use will remain leisure and tourist use, which is
supported by national and local policy.

3.24 The proposal does not materially affect the amenities of neighbouring occupiers or
the character and visual amenities of the locality.  This is considered to represent
an appropriate form of development and the Local Planning Authority considers that
the balance of considerations weigh in favour of granting planning permission.
There is therefore a recommendation to approve subject to conditions.

4. POLICY DOCUMENTS

Teignbridge Local Plan 2013-2033
S1A (Presumption in favour of Sustainable Development)
S1 (Sustainable Development Criteria)



S2 (Quality Development)
S12 (Tourism)
S22 (Countryside)
EC12 (Tourist Attractions)
EN2A Landscape Protection and Enhancement)
EN4 (Flood Risk)
EN8 (Biodiversity Protection and Enhancement)
EN9 (Important Habitats and Features)

National Planning Policy Framework

National Planning Practice Guidance

5. CONSULTEES

Biodiversity Officer - The ecological report findings and recommendations are
noted. There is no objection subject to the report recommendations being in put in
place. Please cover this under a suitable condition.

In addition: There are some but not full details of planting/maintenance schemes
for habitat creation areas. Please apply the standard landscaping condition for
details to be submitted for written approval.

Please include the standard lighting regulation condition for the SAC Bat Strategic
Flyway.

Conservation Officer - The scheme proposes to form a dam at Ventiford Basin so
that the lock in the area would show as being filled.  There would be a better use of
the facility for the public for their enjoyment of the area and a better appreciation of
the historic structure in this area.

I support the scheme and welcome the efforts of the group to enhance the heritage
and leisure facility. I do not consider that it has any adverse effect on the setting of
Ley Green Farmhouse and Cottage.

Environment Agency - There are no objections to this proposal provided that
development proceeds in accordance with the submitted flood risk assessment and
the following condition is included as set out below:-

If, during development, contamination not previously identified is found to be
present at the site then no further development (unless otherwise agreed in writing
with the Local Planning Authority) shall be carried out until a remediation strategy
detailing how this contamination will be dealt with has been submitted to and
approved in writing by the Local Planning Authority. The remediation strategy shall
be implemented as approved.

Devon County Council (Minerals) - The proposal has been assessed against the
guidance given in Appendix B (Mineral Consultation Area Procedure) and it is not
considered by the Mineral Planning Authority that this proposal would constrain
future mineral working by introducing a new use sensitive to noise, dust or other



impacts from mineral working and we would therefore not raise any objections on
mineral safeguarding grounds.

6. REPRESENTATIONS

Two letters of objection have been received making the following point:
 Surrounding area floods, this may make it more frequent

Nine letters of support have been received making the following points:
1. Dam will enable completion of the section of the Stover Canal
2. Will enhance the area which has become popular for generations to enjoy
3. Will add further interest for the public benefit plus benefitting flora and fauna
4. Enhance superb Teignbridge amenity and have a positive impact
5. Provide an improved leisure facility and bring more visitors
6. Support this initiative to restore to working order our heritage
7. Provide aesthetic value

7. PARISH COUNCIL’S COMMENTS

Teigngrace Parish Council discussed the application 17/00726 at its full meeting
last night and are objecting to the application as it stands. When the applicant
(Paul Taper, Stover Canal) visited the Parish Council before submitting the
application we made it very clear that we could only support the application if it
contained compensatory silt removal in the canal bed immediately south of the
proposed dam. Whilst the Parish Council acknowledges that this is mentioned in the
Flood Risk Assessment and annotated on two of the drawings, the area appears to
fall outside the application site area and there is absolutely no detail of the amount
of silt to be removed or the revised bed height of the canal bed south of the
proposed dam. This silt removal is vital due to the influence this work will have on
the recently completed Ley Green Flood Management Scheme. I would like to
comment that Teigngrace Parish Council support the application in principle, but
require the assurance that this work will be carried out and only by incorporating
this vital work into the planning application will we achieve this.  Teigngrace Parish
Council would like a condition placed on the development requiring that this
compensatory silt removal takes place at the time of the new dam construction and
that full details of the proposal are provided.

8. COMMUNITY INFRASTRUCTURE LEVY

The CIL liability for this development is nil as the CIL rate for this type of
development is nil and therefore no CIL is payable.

9. ENVIRONMENTAL IMPACT ASSESSMENT

Due to its scale, nature and location this development will not have significant
effects on the environment and therefore is not considered to be EIA Development.
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