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Introduction 

 

 These additional representations seek to enlarge and provide an update on the objections 

submitted last year and relate specifically to Policy KS6 Penns Mount, which as currently 

set out, is considered to render the Draft Plan unsound on the grounds of failing the 

required tests of being justified and also of being effective.  

 

Questions 39 and 41 given in the Draft Programme are relevant in this:- 

What infrastructure, including highways, social, community and green infrastructure 

is required? Are the proposals for individual sites sustainable, deliverable and viable? 

 

Are there any adverse effects, including effects of landscape, agricultural land, 

biodiversity that cannot be mitigated satisfactorily?  Do any such effects prevent 

development as a matter of policy? 

 

 Since the representations were submitted last year, planning permission has been granted          

by the Council to Eagle One Homes for, principally, a housing development of up to 250 

dwellings on the majority of the proposed allocation KS6. Ref: 12/07737/MAJ.  The area of 

land included in that permission is hatched green on the attached plan.  The remaining land 

within the control of Codex Land Promotions (CLP) is shown edged orange on that plan. The 

vast majority of the CLP land is included within the green infrastructure notation on the 

Proposals map.  These representations do not relate to the smaller and separate parcel located 

to the west and subject to para 8.24 of the Draft Plan. 

 

 

The Objections can be summarised as follows:- 

 

1. In spite of objections by CLP to the application by Eagle One Homes that the 

application should be considered against the background of an agreed Masterplan/ 

Development Brief that relates to the whole of the allocation KS6 so that matters such 

as access and open space can be properly considered in a comprehensive manner, the 

situation has now been created such that only a small area of CLP land lies outside of 

the green infrastructure area on the Draft proposals Plan, or is landlocked as access 

cannot be provided.  The Eagle One planning permission shows some 4 ha of their 

site as open space or ‘community orchard’.  The Policy requirement in b) for ‘green 

infrastructure including a hill top park of at least 5 ha’ would result in open areas 

totalling some 9ha, which even it could be achieved, would constitute a profligate use 

of resources in an area and on a site that is accepted by the Council as being well 

located and sustainable. Policy KS6 states the whole allocation is approximately 17 

ha.   It is included within the urban settlement boundary on the Proposals map. The 

Plan should seek to make appropriate use of such sites, and subject to broader 

environmental considerations, ensure full regard is given to meeting housing needs in 

the area. The Plan still fails to meet the housing requirement as set out in the NPPF. 



2. Aside from the point set out above, the Draft Policy as worded, fails to recognise the 

reality that has now been created; namely that as only some 1ha is available for 

development (from an amended Roundabout off Vicarage Hill), there is the very real 

question as to whether development of that land is viable and would take place at all, 

particularly if the Policy requirement for green infrastructure and a ‘park’ is to be 

provided as part of the development. 

 

3. Sub clause b) of Policy KS6 seeks the inclusion of ‘a hill top park’.  Leaving aside, 

for the moment, the size and purpose of the park (see below), it must be the case that 

the Policy envisages more than just open space or areas left undeveloped. The 

creation of a Park entails the dedication of land for public use, the laying out of grass 

and other areas and the installation of features such as paths, benches, equipment and 

possibly lighting.  The area will also require maintenance and public liability 

insurance. Such facilities will have to be funded by development as it is most unlikely 

the Council would accept liability for these costs. 

 

It is considered that unless Policy KS 6 is amended, the objective of any park within 

the allocation will simply not be achieved. 

 

4. It is accepted that in considering development of the site, regard should be given to 

the effect of any development on landscape impact, including views from the south 

east; as is set out in sub clause e) and para 8.22.  However, it is not clear how an area, 

given as 4ha in the consultation draft of the Local Plan, subsequently increased to 5ha,   

relates to this objective. The effect of development on the hilltop and views from the 

Teign Estuary should be considered against specific development tests by way of a 

Masterplan not a simple and stark ‘quantum’ test.  This point is reinforced by the 

manner in which the area was increased to 5 ha. As part of the consideration of the 

Eagle One application the Overview & Scrutiny and Executive Committee at their 

September meeting considered 4 ha to be insufficient, and without any further 

detailed assessment, nor consultation, an area of 5 ha was promoted. This area as 

shown pays no regard to existing features such as hedgerows or contours but appears 

as a broad and crude felt pen line. The Eagle One application was resolved to be 

approved on 1 October 2012. 

 

5.  Sub clause b) refers to the hill top park and green infrastructure of 5ha.  The policy 

should be amended to clarify the objective, particularly in the light of the existing 

planning  permission, that if a ‘park’ should be referred to within the policy, it is to 

form a part of the wider open space  areas within the allocation.  

 

Summary 

 

Policy KS 6 has been overtaken by events and in particular the decision taken by the Council 

to approve the application by Eagle One Homes.  The Policy is not effective or justified and 

would render the Local Plan unsound.  It is accepted that the whole of the draft allocation is 

in a sustainable location and can make a valuable contribution to meeting housing needs in 

the District, particularly as the Heart of Teignbridge is seen as being a major focus for 

development over the plan period.  Proper and effective use should be made of the land. 

 

It is suggested that sub clause b) of the KS6 be deleted.  

 

e) gives sufficient policy support to the need to have regard to landscape impact. 
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