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Commenting on Site DA4 between Dawlish and Holcombe is complicated by the Luscombe 
Estate having pre-empted the proposed Teignbridge Local Plan by applying recently for 
outline planning permission to build up to 20 houses there. The TDC Planning Committee 
vote on 1 July 2013 was split 10 against and 10 for, with the Chairman, Cllr. H. Clemens, a 
farmer with land in Holcombe and adjacent to the Luscombe Estate, giving his casting vote in 
favour of building development. This decision was made without a full environmental impact 
survey, and there was no discussion to ensure that relevant policies of the National Planning 
Policy Framework (NPPF) were followed.  

This land between Dawlish and Holcombe, should, in my view, remain as agricultural land 
and not be developed for housing, for the following reasons: 

(1). In 1996 it was designated as a Coastal Preservation Area by Teignbridge District 
Council in its  Adopted Local Plan to which the Council then agreed to “apply strong control 
policies ... to ensure the long term protection of such areas.” The decision by TDC in 2013, to 
overturn this and allow buildings to be constructed there, compromises its own “strong 
control policies” even though the reasons for its protection are even more pressing as 
increasing parts of the countryside are under threat from predatory developers. 

In 2004 it was also designated as a Coastal Preservation Area by Devon County Council as 
set out in its Devon County Structure Plan 2001-2016 (chapter 4, pp.59, 64 of ‘Conservation 
of Devon’s Environment and Resources’), where “the primary objective will be the active 
conservation and enhancement of their landscape quality.” This protection is, therefore, 
supposed to continue now for very good reasons, including safeguarding its prominent and 
stunning hilly landscape with views to the sea. 

The NPPF stresses the importance of continuing the protection of existing special landscapes. 
Policy 211 states that earlier planning policies “should not be considered out-of-date simply 
because they were adopted prior to the publication of this Framework.” Policy 215 says that 
“Due weight should be given to relevant policies in existing plans according to their degree 
of consistency with this Framework.”  

The reason given by the Chairman of the TDC Planning Committee for buildings to be 
constructed in the DA4 area was that TDC had no “leg to stand on at appeal”, if the proposed 
development be refused (see attached newspaper report). This is not a reason for approving 



buildings given in the NPPF, and is erroneous because it is contrary to NPPF planning 
policies as set out below. 

(2). DA4 is on a high ridge, so any housing there would be visible for a  considerable distance 
and would spoil the beauty of the adjacent landscape where protection is proposed in the new 
Teignbridge Local Plan. 

 (3). Buildings would reduce the green space between Dawlish and Holcombe, a gap of only 
300m at its narrowest. 

Policies of the NPPF, including the value of green spaces between communities, “are 
material considerations which local planning authorities should take into account.” (Policy 
212). 

(4). DA4 is a habitat and breeding area for the Cirl Buntings, an endangered and very rare 
species of bird, and the NPPF specifically excludes such land from a presumption to build. 
Policy 119 of NPPF states that a “Presumption in favour of sustainable development does not 
apply where development, requiring appropriate assessment under the Birds or Habitat 
Directives is being considered, planned or determined.”  Also relevant in the NPPF are 
policies 114, 115, 116 (refusal of development in designated areas). 117 (need to minimise 
impact on biodiversity). 118 (conserving and enhancing biodiversity), and 157 (need for a 
clear strategy for enhancing the natural ... environment). 

The Cirl Buntings are listed in Bird and Habitat Directives in the Wildlife & Countryside Act 
1981 (as amended), Annex A, and in the Natural Environment & Rural Communities Act 
2006 (see the Natural England website: - ‘Our Work: protected species and the planning 
system; relevant legislation and policy)’. 

Moreover, the Bern Convention on the Conservation of European Wildlife and Natural 
Habitats 1979 applies to member states of the EU, and provides for the protection of 
scheduled species and their habitats. Article 4 relates to the protection of habitats, and Article 
6 relates to the protection of species. Appendix 2 is a list of protected species, including 
Emberiza Cirlus (Cirl Buntings). On this basis it would be unlawful for Teignbridge District 
Council to allow a developer to ‘move the habitat’, as this would constitute an interference 
with the habitat of this protected species. 

 (5). Building on this site has been opposed by more people than almost any other site in 
Teignbridge. Hundreds of objections from the public both in letters and petitions to TDC 
have been expressed under the Localism Act 2011. Dawlish Town Council’s Planning 
Committee rejected building there on 21 May, 2013, and even the Landscape Officer of 
Teignbridge District Council has opposed the plan by the Luscombe Estate to build there. 

These pleas have been ignored by the present TDC, and even the previous policy decision 
made by TDC to protect the land has been ignored. Indeed, the agent of the Luscombe Estate 
informed the TDC Planning Committee on 1 July 2013 that it was the TDC Planning Officer 
who had invited the Luscombe Estate to apply for building there, contrary to the decision by 
councillors that the land should be protected. Concern was expressed at the Planning 



Committee meeting that TDC could not afford defending a costly appeal by the Luscombe 
Estate, and so the permission to build was passed.  

In spite of this, the TDC Planning Committee agreed to give outline permission to build 
houses in DA4 only nine weeks before this Examination. My concern is that if TDC will not 
follow NPPF policies, then how can it be checked, regulated and held accountable? 
Moreover, in this case the Planning votes were given electronically and a Freedom of 
Information request has told us that the votes were in secret, so the community has no means 
of knowing which of their councillor representatives did not represent their views. Huge 
amounts of money are involved to benefit developers, landowners and Councils, but in the 
middle are the communities who have no means of challenging and overturning bad or illegal 
decisions, as in this case. 

(6). If the Luscombe Estate, owned by the Hoare banking family, is really in need of money, 
then perhaps it should consider the alternative and more appropriate unprotected site that it 
also owns in the valley at the rear (west) of Dawlish, off  Oak Hill, near the Fire Station. 

(7). This whole matter is of such concern that if the community had the funds, then it would 
take this matter to Judicial Review.  

 

Enclosure: Dawlish Gazette, Wednesday 3 July, 2013.  

 


