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_________________________________________ 

FURTHER STATEMENTS AND BETTER PARTICULARS 

_________________________________________ 

 

Further to our earlier representations against the inclusion of land at Beverley Way (NA3A) into the 

Local Plan, we set out below our views that the Local Authority has not fulfilled the requirements of 

the National Planning Policy Framework, in that it has at least failed to satisfy the needs of clauses’ 

#’s 9 to 12 inclusive therein.  It is not positively prepared, justified, nor consistent with National 

Policy.  The LA has also failed to take into account previous rulings regarding designation of this site 

as ‘green field’. 

We respectfully challenge the soundness of the LP as failing to accomplish for the following reasons: 

1. General - environment 

2. Protecting Green Belt land 

3. Meeting the challenge of flooding 

4. Conserving and enhancing the natural environment 

5. Conserving and enhancing the historic environment 

6. Sustainable Development – social, economic and environmental 

7. Conclusions – soundness of the Local Plan and the solution 
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1. GENERAL - ENVIRONMENT: 

The LP fails to adequately deliver on its environmental role to protect and enhance our natural, built 

and historical situation.  It demonstrably falls short in its responsibilities to take into account the 

impact of the proposed development in respect of its close proximity to land of Special Scientific 

Interest and the Historical Setting.  This detracts from the requirement of the NPPF to pursue 

sustainable developments that seek positive improvements. 

 The LP does not demonstrate that it meets the needs of the area, in respect of this insignificant site 

that has no strategic value to the whole, but moreover, the local adverse impact outweigh the 

benefits when assessed against the Policies.  In this circumstance the NPPF is clear that development 

should be restricted. 

While the NPPF states that LP’s should follow the approach of the presumption of acceptability, it 

follows that where the application of presumption is accepted, the LP must take into account the 

vitality of urban areas, protect green areas’ around them, and recognize the intrinsic character and 

beauty of the countryside.  It could not be more obvious in this setting that it neglects these 

responsibilities, and especially so regarding conserving and enhancing the natural environment. 

For these reasons, the LP disappoints in its accountability to conserve the setting of heritage assets 

such as The National Trust site, and grounds adjacent to the proposed site, in a manner appropriate 

to its importance.  Preserving the area beyond the immediate National Trust property and land 

should be considered conditional, therefore, so that it and the setting can be enjoyed for their 

contribution to the quality of life.  It is necessary for the LA to reflect in the plan that it has carefully 

considered that the site will function well, not only immediately, but over the lifetime of the 

development.  This it has failed to do.  Additionally, there are many unanswered questions of 

immediacy, but this omission raises substantial concerns over the longer term outcomes and 

potential damage that may be caused as housing encroaches on protected land.  As larger scale 
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developments are best suited to supplying new homes, this site should not be included in the LP 

Framework. 

There is also the question of availability of this site.  You are aware that Restrictive Building 

Covenants operate on this site and are held by The National Trust and, in perpetuity, by the 

residents’ of Beverley Way and Sophia Way.  This means that this site is not available now as is 

required by the NPPF, and indeed may never become an option for development.  Expressly, the 

Covenants were made available by the vendors of the land to protect the locality, inheritance, and 

owners’ territory, and will not be relinquished. 

2. PROTECTING GREEN BELT LAND: 

The area surrounding this site is a natural green belt.  The NPPF is explicit in that it charges the local 

authority to consider whether to establish a formal Green Belt.  The site is adjacent to the town’s 

‘green belt’ (Baker’s Park), as well as The National Trust land, a site of Special Scientific Interest, and 

an ancient monument.  There are National Heritage considerations, and the site has been clearly 

designated as “green field” (see The Planning Inspectorate’s decision, Bristol, 27 October 2003).  It 

can barely be imagined that a site might be less appropriate for development.  In this respect we 

should like to invoke our entitlement to identify this site for special protection of particular 

importance, and request this land be designated as Local Green Space, and thereby rule out any 

development. 

The designation to Local Green Space is appropriate in this situation as it holds particular local 

significance for its beauty, historical value and of its wildlife.  Previous communications of which you 

will be aware make note that the site is a territory for badgers, dragonflies, and others.  You will 

know that they are afforded special conservation status for themselves and their habitat.   We 

believe it is also appropriate that it is set aside for special protection given that the clear 
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prerequisites within the NPPF are met, as it is close to the community it serves, and that it is not an 

extensive tract of land. 

The Government through the NPPF attaches great importance to green areas, and the prevention of 

urban sprawl.  Therefore, providing openness in permanence should be of primary consideration for 

our LA.  The towns’ of Ogwell and Newton Abbot are already virtually undividable, and any further 

building in this site will in effect bring the two towns closer together, as well as encroaching upon 

our countryside. 

3. MEETING THE CHALLENGE OF FLOODING: 

This aspect of the NPPF refers in part to identifying areas subject to change through climate and 

other influences, and the LA appears not to have taken full account of the risk in this site as it has 

already been subjected to flooding.  This is a vulnerable area, which this site plays an important role 

in absorbing rainfall from the existing properties, and those in Ogwell.  Developing this site would 

exacerbate the problem and may lead to increased inundation on the site, or further into town.  The 

swelling of the steam which is a tributary into the river Lemon may cause The National Trust 

property and land, and council land, to succumb to flooding.  Planning policies and decisions should 

take into account the ground conditions and suitability, which they have not. 

4. CONSERVING AND ENHANCING THE NATURAL ENVIRONMENT: 

The NPPF charges the LA to exercise a planning system that contributes to and enhances the natural 

and local environment.  The LA, therefore, should exercise criteria and policies designed to protect 

wildlife and landscape areas, so that protection is afforded to and commensurate with the 

contribution they make.  We can see no reference to any such judgement having been made to 

protect either the natural, historical, or wildlife.  The requirement to give great weight to conserving 

natural and scenic landscape appears to be missing, and therefore any proposed development on 

land within or outside a Site of Special Scientific Interest should not be permitted.   
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Planning permission should be refused where a development may result in loss or deterioration of 

irreplaceable habitats, woodland, or trees outside ancient woodland, or the loss of aged or veteran 

trees such as those in 5 sections within this site that are the subject of preservation order(s) 

E2/1/68.  These include the Ash, Beech, Poplars, and in section A1 several trees of various kinds, and 

in area W1 various mixed coniferous and deciduous trees.   There appears not to be any 

consideration given by our LA to ensure the protection of these trees, or observance of the order to 

preserve them, which came into effect on 17 May 2002. 

Any new circumstance on this site cannot fail but harm them, and will inevitably bring long term 

challenges to their survival. 

5. CONSERVING AND ENHANCING THE HISTORIC ENVIRONMENT: 

We have mentioned previously that the proposed site borders ‘a countryside area’.  It contains a 

scheduled ancient monument and a Site of Special Scientific Interest.  Development of this land 

would have a negative effect on the site’s nature conservation interests and reduce the current 

buffer zone around the SSI.  The LP should seek to resist development which may affect this directly 

or indirectly. This proposal would have a direct impact on the core of the National Trust Property 

being clearly visible from the main access route and from the immediate surroundings of the Listed 

Manor House.   

We cannot see any reference to the LA obligation to conserve the enjoyment of these historical 

assets.  The NPPF entrusts the planning authorities to ensure the conservation of special 

architectural and historic areas, and that should include the protection from intrusion of building or 

other works that may consequently cause damage.  Indeed, the LA should have a clear strategy for 

enhancing the natural, built, and historic environment, and this too appears to be missing from the 

LP.  We believe that development of this site will cause substantial immediate and increasing long 

5 

 



term harm to both the historical and environmental settings.  Therefore, the Planning Inspectorate 

should refuse to allow this site to be adopted within the Local Framework. 

6. SUSTAINABLE DEVELOPMENT – social, economic and environmental: 

We all have an interest in helping the LA achieve the goals of sustainable development, which means 

better for now and for future generations.  Prejudicing the immediate areas around this site is not 

advancement, but would be immediately detrimental to everything surrounding it.  Neither would 

this be creative.   

The preconception that has followed the LA over years’ of pursuing development permission for this 

site against all reasonable objections has been surprising in the least.  The facts pertaining to the site 

mean that far from achieving the three dimensions of sustainable development, it would detract 

from each objective.  It would have no positive economic impact whatsoever as its considered 

importance in contributing to the economy must be regarded as zero.  Socially, the supply of suitable 

and affordable housing would be best served in a larger development where the infrastructure could 

cope with, or be developed to hack it.  Degrading this habitat through development would not 

contribute to a strong and healthy community, and regarding the environmental impact, we can see 

from the foregoing that there are many negative connotations. 

As a whole, therefore, we should consider this a sustainable development only where the symbiotic 

relationship between the three aspects can be established.  It cannot. 

7. CONCLUSIONS – soundness of the Local Plan and the solution: 

Positively Prepared - our comments relate solely to NA3A, which in relation to the whole Plan is 

minor.  Nevertheless, it is not minor in its potential effects across a wide band of factors, and people, 

potentially over a long time frame.  This portion of the plan is far from positively prepared with 

several fundamental issues that the LA has failed to consider or act upon, which is its responsibility 

within the NPPF. 
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Justified - we believe we have set out arguments above that show the inclusion of this site within the 

LP to be inappropriate.  The weight of evidence and potential damage that would be caused to 

people, the environment, Special Interest Sites, etc., far outweigh the small benefit of delivering a 

very small number of houses.  Therefore, its inclusion is not justified, nor is it the most appropriate 

strategy to follow.   

 

Effective – it is not deliverable within the NPPF timescale, and may not be deliverable at all.  It does 

not demonstrate effective joint working, and the LA has not consulted effectively with all parties. 

 

Consistent with National Policy – in accordance with the NPPF it fails in a number of key areas. 

 

In broad terms it does not appear that the LA has complied with the duty to co-operate with those 

involved and affected.  In absolute terms, the LA has not followed either the detail or spirit of the 

NPPF. 

 

The solution, therefore, is to remove NA3A from the Local Plan. 

 

 

 

 

 

 

 

 

jchr 14,08,13 
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