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1. MATTER NO 5 HOUSING 

  

1.1 Question 19 
 

Are the proposed housing numbers justified; are they 

based on an objective assessment of needs, using up to 
date, reliable evidence, including the latest CLG 

household projections?  
 

1.1.1 The calculation of potential future housing need is a complex 

process and the source of data and the means of interpretation 
can all have notable impacts on the level of need calculated. This 

potential for variance is something which was highlighted within 
the table set out in our representations to Teignbridge District 
Council (TDC) in respect of the Proposed Submission Local Plan 

(PSLP).  
 

1.1.2 The latest CLG household formation figures and ONS migration 
statistics show relatively stable long term trends and future 

projections. Whilst this picture evolves over time, given the data 
trends noted, we remain unclear as to the justification for the 
reduction in projected housing need over the plan period from 

the 14,800 units proposed in the Draft CS/LP to the 12,400 now 
proposed.   

 
1.1.3 Teignbridge, Exeter and Torbay, East Devon and Mid Devon all 

fall within the same housing market area (HMA). Exeter City 

Council’s (ECC) adopted Core Strategy identifies a planned 
delivery of 12,000 dwellings. It was stated in verbal evidence 

during the examination of the Exeter CS by a representative of 
ECC that, whilst, a need for 15,000 homes was projected, this 
could not be met as competing development needs also had to 

be addressed and insufficient suitable land existed within the 
political boundary of Exeter. Torbay Council are presently 

preparing their New Local Plan which seeks to deliver 8-10,000 
homes over the plan period. This is set against an objectively 
assessed need of 820 dwellings per year (SHMA 2011 update).   
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1.1.4 Therefore, with the 3,000 homes not able to be delivered in 
Exeter, the potential shortfall of 6,400-8,400 dwellings in Torbay 

(if the plan is subsequently found sound) and with the Mid 
Devon Core Strategy already adopted, up to a further 11,400 

homes will need to be provided within the remaining authorities 
in the Exeter HMA. The issue of intended housing numbers in 
Torbay and the context of the duty to cooperate found in 

paragraph 182 of the NPPF was discussed at the meeting of the 
TDC Executive Committee on 20th November 2012 and the 

agenda of this meeting is attached as Appendix 1. We have not 
seen any evidence that suggests that the concerns raised at this 
meeting have been resolved and it is our contention that this 

situation cannot be ignored. This being especially pertinent in 
light of the fact that the Exeter Torbay Strategic Housing Market 

Assessment 2007: Teignbridge Update 2012 identifies that 
Exeter and Torbay represent the top two areas from which 
migrants into the Teignbridge area come from.  Therefore, it is 

only appropriate for TDC to act responsibly in meeting housing 
need within the HMA and allow for a proportion of the homes 

that are unlikely to be provided by the other Local Authorities.  
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1.2 Question 23 

 
Is the housing trajectory realistic; can it be delivered? 

Will the LP provide a five and ten year housing supply 
without reliance on windfalls?  

 

1.2.1 As set out in our representations in respect of the PSLP, the 
Council have been unable to provide sufficient homes and that 

the significant shortfall which exists needs to be met over the 
next five years. 
 

1.2.2 A decision issued on 7th August 2013 in respect of Appeal 
APP/P1133/A/13/2191841 (The Appeal) which is attached as 

Appendix 2 highlights a number of concerns in respect of 
housing trajectory. We would respectfully draw the Inspectors 
attention in particular to paragraphs 9-21 of the decision.  

 
1.2.3 The Appeal also highlighted inconsistences in the calculation of 

projected delivery.  Despite SHLAA panel advice being sought in 
respect of adjustments to delivery rates, the Council’s Annual 
Monitoring report for 2011/12 predicted far fewer dwellings 

being delivered in the comparable period. It is therefore our 
concern that the trajectory set out within The Plan has not be 

sufficiently robustly assessed.  
 

 
 
 

 
 

 
 
 

 
 

 
 



Z:\PCL Planning Ltd\Active\1301-1350\1321 Teignbridge Local Plan\Examination Hearing 
Reps\Hearing Reps Day 3.docx 
_________________________________________________________________________________ 

 

_________________________________________________________________________________ 
 
D.Lobban 
PCL Planning Ltd Page 6 14/08/2013 

 

CONSULTEE ID – 302 
 

REPRESENTATIONS 
 

DAY 3  
10th September 

 

MATTERS: 
 

NO 5 HOUSING 

 
 
 

1.3 Question 25 

 
Is the proposed percentage requirement for affordable 

housing realistically deliverable, based on sound viability 
evidence?  

 

1.3.1 It is our view the proposed percentage requirement for 
affordable housing is reasonable.  However, the ability to deliver 

this will depend on how CIL charging is implemented. We would 
ask that the Inspector refer to our CIL representations which are 
attached as Appendix 3 and as it stands, we contend that CIL 

would prevent the effective delivery of affordable housing at the 
percentage proposed.   

 
1.3.2 Given the inherent inflexibility in CIL charging rates once set, 

any future need to respond to scheme viability concerns will 

inevitably fall on those cost elements outside of the CIL charging 
regime.  The largest of these will be the level at which affordable 

housing is being sought and our concern is that this question 
cannot adequately or fully be addressed without also considering 
the content and level of CIL. 
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1.4 Question 27 
 

Is there sufficient flexibility in the proposals to deal with 
contingencies?  

 
1.4.1 It is our opinion that the overall scope of the plan does not 

provide sufficient flexibility to enable potentially evolving trends 

to be met.  Over the 20 year plan period the situation within the 
district and the wider south west may have changed 

significantly. With the risk being that if a figure of 12,400 units 
is set and rigidly applied then based on the evidence presented, 
the demand for dwellings may exceed supply and affordability 

will be affected.  
 

1.4.2 Our particular concern in respect of the lack of account given 
within the plan to the ability of other Local Authorities within the 
HMA to meet their own housing needs.   

 
1.4.3 We recognise that there is greater scope to make use of surplus 

public sector land and that this would accord with government 
objectives to increase the number of available homes by 
releasing such land. We believe that the greater use 

of underutilised public sector land may be able, in part, to deal 
with the likely significant shortfall in housing land supply.  

However, the availability of a portfolio of public sector sites 
alone will not be able to meet the identified shortfall and 

accordingly, will not negate the need for the ongoing allocation 
and release of greenfield sites.   

 

1.4.4 We are also concerned that other policies and within the Plan will 
restrict the level of flexibility that can be shown to enable further 

allocations to be made if projections of need are found to be low.  
 

1.4.5 Our concern lies specifically with regards to the locally 

designated landscape and ‘green infrastructure’ provisions set 
out.  It is our contention that the blanket designation through 

the plan maps of large areas of potentially developable land 
without apparent robust assessment is not a suitable approach.  
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1.4.6 It also incorrect to dictate that considerable parts of allocated 

sites be given over to ‘green infrastructure’ without site specific 
surveys being undertaken, which does not appear to be the 
case. It is our view that greater landscape and environmental 

protection and outward benefit could be achieved through site 
specific masterplanning and assessment as part of the planning 

application process. As it stands the measures proposed will 
reduce flexibility and may well reduce the ability of allocated and 
unallocated sites to meet future development needs.  

 
1.4.7 The overall impact of which will be to reduce housing delivery on 

what may otherwise be suitable sites and place undue pressure 
on less suitable locations. A less prescriptive, more site specific 
approach is required.   
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TEIGNBRIDGE DISTRICT COUNCIL 

 
 

 

EXECUTIVE 
 
LEADER:  Cllr Jeremy Christophers                                          

 
DATE: 
 

20 November 2012 

REPORT OF: 
 

Service Manager Spatial Planning and Delivery 
 

SUBJECT: RESPONSE TO TORBAY COUNCIL’S DRAFT LOCAL 
PLAN ‘A LANDSCAPE FOR SUCCESS’ 
 

PART I 
  
 
 

 
RECOMMENDATIONS  
 
The Executive is recommended to  
 
Agree the proposed response to Torbay Council’s Draft Local Plan as set out in 
the recommendations of this report 
 
Endorse continued discussion and cooperation on relevant cross-boundary 
and strategic issues with a view to agreeing a “memorandum of 
understanding” on our strategies under the duty to cooperate.   
 

1. PURPOSE 

 

To agree the Council’s formal response to the Draft Torbay Local Plan ‘A Landscape 

for Success’, as set out in the recommendations in this report. 

 

2. BACKGROUND 

 

The Draft Torbay Local Plan, titled “A Landscape for Success” has been published 

for consultation.  The deadline for responses was 9th November 2012, in advance of 

this meeting.  The recommended responses below have been provided to Torbay 

within the consultation period, with the proviso that they are subject to confirmation 

and possible alteration by the Executive. 

 

There will be one further opportunity for Teignbridge to comment on the Local Plan 

before it is submitted to the Secretary of State for examination.  

 

The aspirations and objectives of the Draft Torbay Local Plan are as follows: 

 

1 A better connected, accessible Torbay 
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2 Secure economic recovery and success 

3 Protect and enhance a superb environment 

4 Make the most of opportunities as a result of climate change 

5 Create more sustainable communities and better places 

 

There are no objections to these aspirations, which are similar in scope to those 

within our own Local Plan.  In particular, the first two are worthy of support, since 

their achievement would bring benefits to the residents of southern Teignbridge in 

particular, improving access to employment and other facilities and therefore leading 

to potential improvements in the prosperity of Teignbridge.  One strategic issue of 

note is that there is no clear commitment to combating climate change, rather the 

aspiration relates to adaptation to it. 

 

You are recommended to support Aspirations 1 and 2 of the Torbay Local Plan in 

particular as being in the interests of Teignbridge residents.  You are further 

recommended to suggest that the need to combat climate change be an aspiration 

alongside adapting to it. 

 

Policy E2 Employment Space 

The plan proposes that 150,000 square metres of employment space should be 

developed in Torbay over the plan period, including 38 hectares of employment land, 

split between sites to the west of Paignton and “Torquay Gateway” (the latter 

including land at Edginswell).  As a comparison, PlanTeignbridge is allocating land 

totalling 67 hectares, with potential for about 235,000 – 270,000 sqm of employment 

floorspace. 

 

As part of the aim of improving the Torbay economy, the ambition to provide 

significant additional employment land in Torquay is supported.  In particular, the 

provision of additional jobs at the Torquay Gateway is clearly of potential benefit to 

Teignbridge residents, particularly with the improved access associated with the 

Kingskerswell Bypass and a new rail station at Edginswell.  Further comments on 

development possibilities at the Torquay Gateway are set out under policy SDT3 

later. 

 

You are recommended to express support for the overall employment target and the 

intention to provide employment land at the Torquay Gateway. 

 

TC1 town centres and TC3 Retail Development 

The policies set out the general approach to retail planning, based on the “town 

centre first” approach, as contained in the National Planning Policy Framework.  The 

concentration of new retail development in existing retail centres is sustainable, and 

in accordance with the approach in the Teignbridge Local Plan.  New retail 

development outside town centres (including any expansion proposals for The 
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Willows) is that anything above 500/1000 square metres floorspace will be required 

to pass the sequential test, and to avoid impact on an existing town centre.     

 

You are recommended to support this general approach, particularly as it relates to 

out of centre shopping, including at The Willows. 

 

TA2 Strategic Transport Improvements 

The policy includes the proposed new station at Edginswell.  This will provide 

improved public transport access to existing and new employment development in 

that area and supporting the general economy of Torbay.  However, there is no 

reference to the long term aspiration for a new rail station at Kingskerswell which is 

reflected in our own Local Plan, and which would be close to the Torbay border. 

 

You are recommended to support the provision of the new station at Edginswell but 

to suggest that the Torbay Local Plan refers to the long term potential for another 

station at Kingskerswell as part of the overall improvements to the Devon local rail 

transport system. 

 

EN2 Green Infrastructure 

The policy gives general support to the provision of Green Infrastructure within 

Torbay, and refers to the Torbay Green Infrastructure Strategy.  There is, however, 

no explicit reference to the GI links within adjoining local authority areas.  This would 

strengthen the policy approach.  The Aller Valley route links Newton Abbot to 

Torquay via Kingskerswell and is shown in the Teignbridge Local Plan.  This would 

merit specific mention. 

 

You are recommended to support the general approach to the provision of GI but to 

suggest that reference is made to GI links with the adjoining Local Authorities, 

including in particular the Aller Valley GI and cycle link, which is contained within the 

Teignbridge Local Plan. 

 

C1 Countryside, Green Wedges and the rural economy 

The Local Plan sets out policies for the protection of countryside, including a number 

of “green wedges”.  Whilst not objecting to countryside protection in principle, there 

may be a need to review the specific areas indicated in the light of discussions and 

reconsideration of policy C1, discussed later. 

 

You are recommended to make no objection to policy C1 in principle, but the extent 

of the areas covered by the policy may need review in the light of the discussions 

about policy H1 referred to below. 

 

C2 Undeveloped Coast 

The policy for the protection of the undeveloped coast of Torbay links with our own 

policy of the same name north of Torquay, and is strategically appropriate. 
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You are recommended to support the policy. 

 

NC1 Biodiversity and Geodiversity 

The policy provides general protection to biodiversity and geodiversity.  The 

particular cross-boundary interest for Teignbridge lies in the treatment of the South 

Hams Special Area for Conservation.  This SAC lies within Dartmoor, South Hams, 

Teignbridge and Torbay, and is an international wildlife site.  The approach to its 

protection set out here is consistent with that in the Teignbridge Local Plan. 

 

You are recommended to support the approach set out in policy NC1 and its 

supporting justification relating to the protection of the South Hams SAC. 

 

HE1 Conservation and the historic environment 

The policy is supported by a list of projects, including one proposing tree planting 

between Torquay and Kingsteignton.  To the extent that this supports the provision 

and enhancement of green infrastructure links along the Aller Valley, and also 

supports the retention of the strategic gap between Kingsteignton and Torquay, this 

should be supported. 

 

You are recommended to support the provision of tree planting as a project 

supporting policy HE1. 

 

H1 Housing Provision 

The plan proposes that about 8,000 – 10,000 dwellings should be developed over the 

20 year plan period, i.e. about 400 – 500 dwellings per year.  This compares with an 

objectively assessed development need of 820 dwellings per year set out in their 

Strategic Housing Market Assessment (updated in 2011).  The Local Plan puts 

forward the argument that environmental constraints limit the potential to provide new 

housing, and therefore justify a target below the level of need. 

 

This is of some concern to Teignbridge, in the context of the Duty to Co-operate.  

The NPPF (paragraph 182) states that the Local Plan will be examined by an 

independent inspector whose role is to assess whether the plan has been prepared 

in accordance with the Duty to Cooperate, legal and procedural requirements, and 

whether it is sound.  The first soundness test is that it is positively prepared, i.e. 

based on a strategy which seeks to meet objectively assessed development and 

infrastructure requirements, including unmet requirements from neighbouring 

authorities where it is reasonable to do so and consistent with achieving sustainable 

development.  Irrespective of the implications for this on the soundness of the Torbay 

Local Plan, it is the impact on the soundness of the Teignbridge Local Plan which is 

of concern. 
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Against this policy, an under provision in Torbay may lead to pressure on adjoining 

Local Planning Authorities to increase their allocations beyond their own levels of 

need, in order to deal with the unmet need.  This may lead to additional housing 

allocations in the Teignbridge Local Plan on Greenfield sites, which would be 

contrary to the Council’s expressed policies, effectively transferring the 

environmental impact of additional development from Torbay to Teignbridge.   

 

Discussions are underway to reach agreement between the two councils on this 

issue, and it is expected that an agreement will be reached in time for our Local Plan 

to be submitted.  This will be presented to the Executive.  It is, however, necessary to 

raise a holding objection to this aspect of the Draft Torbay Local Plan, until further 

discussions are completed between the two authorities, at which time the objection 

can be withdrawn. 

 

You are recommended to question the appropriateness of the overall housing 

strategy which does not meet the objectively assessed development needs of 

Torbay, if this leads to pressure for additional housing provision in Teignbridge.   

 

You are further recommended to endorse continued discussion and cooperation to 

resolve this issue, and to agree a joint strategy on the issue.  It may be necessary for 

Torbay to review policy C1 in the light of such discussions, before they submit their 

Local Plan. 

 

SDT3 Torquay Gateway (NB wrongly numbered on map) 

The strategic approach to development in the Torquay Gateway area (ie generally 

the A380 corridor, including the Edginswell area) is of employment led development 

with additional homes.  Over the plan period, some 7,700 jobs and 1,500 homes are 

proposed in this general area (including existing commitments) plus expansion of 

sports and educational facilities.  Access to this area would be improved by the 

Kingskerswell Bypass, and the proposed station at Edginswell in the latter part of the 

plan.  The Council had previously expressed concern at the potential for 

development in this area, due to the potential impact on traffic conditions in 

Kingskerswell. However, the provision of these transport links removes this concern.  

The provision of this significant level of jobs in close proximity to Teignbridge should 

be welcomed, providing additional employment opportunities for Teignbridge 

residents.  There is one issue on which the plan is currently silent, the agreed 

strategy between Torbay and ourselves to retain a strategic gap between Torquay 

and Kingskerswell, and this would be a sensible place to refer to that. 

 

You are recommended to support the general approach set out in SDT3, but to seek 

reference to retention of a strategic green gap between Torquay and Kingskerswell. 
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SDT4 Babbacombe and St Marychurch Coastal Core  

The general approach to this area is to promote conservation and enhancement, with 

some potential for additional food retail and tourism, and limited housing.  This 

approach supports the general protection of the undeveloped coast and landscape 

south of the Teign Estuary, and is supported.  However, further information on the 

potential for food retail is sought, given the agreed approach to out of town retailing 

set out in policies TC1 and TC3.  Continued discussion with Torbay, specifically 

under the duty to cooperate, is expected to resolve this issue. 

 

You are recommended to support SDT4 but to question the reference to food 

retailing, given the general approach to out of centre retailing set out in TC1 and 

TC3.  

 

3. MAIN IMPLICATIONS 

 

Duty to Cooperate 

 

The NPPF gives additional guidance on the duty, stating that strategic priorities 

should include the homes and jobs needed in the area, that local plans should be 

based on co-operation with neighbouring authorities including collaborative work to 

ensure strategic priorities are properly coordinated across administrative boundaries 

and reflected in Local Plans.  Both Torbay and ourselves will be expected to 

demonstrate evidence of having effectively cooperated to plan for issues with cross-

boundary impacts when our Local Plan is submitted for examination.  

 

This report sets out the areas where there are considered to be cross-boundary 

issues between Torbay and Teignbridge, and to make appropriate comments on 

them.  The comments reflect the cooperation that has taken place between the two 

authorities so far, and the need, understood by Torbay and ourselves, to continue 

this cooperation up to and then beyond the preparation of our respective Local Plans.   

 

4. GROUPS CONSULTED   

 

None 

 

5. TIME-SCALE 

 

The deadline for responses was 9th November 2012, in advance of this meeting.  The 

recommended responses below have been provided to Torbay within the 

consultation period, with the proviso that they are subject to confirmation and 

possible alteration by the Executive.  
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6. JUSTIFICATION 

 

Torbay and Teignbridge, as adjoining authorities, are ones to which the new “Duty to 

Co-operate” within the Localism Act applies.  Meeting this duty is a requirement for a 

sound Local Plan and applies both to Torbay and ourselves.  The purpose of this 

report is to recommend a consultation response which recognises this duty, and 

continues the co-operation between the two authorities.  Therefore, the report limits 

itself to those matters which fall under the duty, broadly cross-boundary development 

matters.  The report does not therefore consider the overall “soundness” of the 

Torbay Local Plan or comment on other matters which do not relate to such strategic 

matters. 

 

The duty to cooperate is a new duty imposed by Section 110 of the Localism Act 

2012 which requires that Local Planning Authorities engage constructively, actively 

and on an ongoing basis in the preparation of plans and supporting work, in relation 

to any development affecting two or more local planning authorities.  In particular, 

they must consider whether to publish an agreement on strategy, and whether to 

prepare joint plans.  If this duty is not met, then Local Plans will not be supported by 

Planning Inspectors and cannot be adopted. 

 
7. DATE OF IMPLEMENTATION (CONFIRMATION OF DECISION SUBJECT 

TO CALL-IN) 
 
10.00 a.m. on Tuesday 27 November 2012. 
 
 
 

Simon Thornley  
Service Manager Spatial Planning and Delivery 
 

 

 
 
  

Wards affected 
 

None 

Contact for more information 
 

Simon Thornley 01626 215706 

Background Papers (For Part I reports only) 
 

Draft Torbay Local Plan http://torbay-
consult.limehouse.co.uk/portal/newlocalplan/newlocalpl
an?tab=files  

Key Decision No 

In Forward Plan Yes 

In O&S Work Programme No 

Appendices attached None 

 
 

http://torbay-consult.limehouse.co.uk/portal/newlocalplan/newlocalplan?tab=files
http://torbay-consult.limehouse.co.uk/portal/newlocalplan/newlocalplan?tab=files
http://torbay-consult.limehouse.co.uk/portal/newlocalplan/newlocalplan?tab=files
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Appeal Decision 
Inquiry held on 12, 13 and 14 June 2013 

Site visit made on 14 June 2013 

by Olivia Spencer  BA BSc DipArch RIBA 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 7 August 2013 

 

Appeal Ref: APP/P1133/A/13/2191841 

Bradley Road, Bovey Tracey, Devon 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Guy Langworthy against the decision of Teignbridge District 
Council. 

• The application Ref  12/03015/MAJ, dated 1 October 2012, was refused by notice dated 
18 January 2013. 

• The development proposed is 185 dwellings, 915 square metres of (B1) employment 

floorspace, public open space, associated infrastructure and re-alignment of the B3344 
and outline planning permission for 20 self-build residential dwellings. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for 185 dwellings, 

915 square metres of (B1) employment floorspace, public open space, 

associated infrastructure and re-alignment of the B3344 and outline planning 

permission is granted for 20 self-build residential dwellings at Bradley Road, 

Bovey Tracey, Devon in accordance with the terms of the application, 

Ref 12/03015/MAJ, dated 1 October 2012, subject to the conditions set out in 

the attached schedule of conditions. 

Application for costs 

2. At the Inquiry an application for costs was made by Mr Guy Langworthy against 

Teignbridge District Council. This application is the subject of a separate 

Decision. 

Preliminary matters 

3. The proposed development was described on the application form as a ‘mixed 

use housing development’.  I have used the description subsequently agreed by 

the appellant and the Council which more accurately describes the 

development proposed. 

4. That part of the application which comprises the 20 self-build residential units 

is in outline with access to be considered at this stage and all other matters 

reserved for later consideration. 

5. Section 106 agreements between the site owners and Teignbridge District 

Council for provision of the self build plots, and contributions towards 

recreation and health facilities, and between the site owners and Devon County 

Council for the provision of travel vouchers and travel packs, footpath/cycle 
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links and contributions towards education and transport facilities were 

submitted at the Inquiry.  These were accompanied by a s106 undertaking to 

provide affordable housing. 

Main Issue 

6. The main issue is whether the proposed development complies with the 

Development Plan and if not whether there are other material considerations, 

including the housing land supply situation and the provisions of the National 

Planning Policy Framework that would justify the grant of permission.  

Reasons 

7. The site lies on the eastern side of Bovey Tracey beyond the settlement 

boundary as defined in the Teignbridge Local Plan (LP) (1996).  As such the 

proposal would conflict with LP Policy H7 which seeks to protect the countryside 

by strictly controlling development outside settlements.  Policy S22 of the 

emerging Teignbridge Local Plan (eLP) carries forward this policy objective. 

8. Section 38(6) of the Planning Compulsory Purchase Act 2004 requires that 

applications for planning permission must be determined in accordance with 

the Development Plan, unless material considerations indicate otherwise.  The 

National Planning Policy Framework (the Framework) is one such material 

consideration.  Paragraph 49 of the Framework states that housing applications 

should be considered in the context of the presumption in favour of sustainable 

development. Relevant policies for the supply of housing should not be 

considered up-to-date if the local planning authority cannot demonstrate a five-

year supply of deliverable housing sites. 

Housing need 

9. The adopted LP was intended to cover a period up to 2001.  The Devon 

Structure Plan 2001 -2016 was adopted in 2004 and the Council notes that 

figures contained within it are now out of date.  More recent evidence is 

provided by the housing requirement figures within the Secretary of State’s 

Proposed Changes to the draft Regional Spatial Strategy (dRSS) published in 

2008 and the Strategic Housing Market Assessment (SHMA) 2012. 

10. The figure on which the Council seek to rely is derived from the SHMA and this 

is incorporated into Policy S4 of the eLP.  This defines a need for an average of 

620 dwellings per year.  The figure is significantly lower than the 740 dwellings 

per year in the Preferred Options Local Plan published in January 2012 and that 

indicated by the figures in the dRSS.  Unlike the evidence on which the dRSS 

was based however the study and the housing need figures to which it gives 

rise have yet to be tested at an Examination in Public.  Whilst the Council is 

confident its figures are robust reflecting what are described as ‘massive 

changes’ since publication of the dRSS, I note that the SHMA document records 

that it does not seek to determine rigid policy conclusions.  The SHMA report is 

designed to inform policy and is not itself a Development Plan document.  I 

note also that objections have been made in respect of Policy S4 of the eLP 

with regard to a number of issues including failures to take proper account of 

the effect of the housing market and historic undersupply on demand, the Duty 

to Co-operate and the flexibility required by the Framework.  Although the 

emerging plan is now at the stage of going forward to examination, the weight 

I can accord to it and to the 2012 SHMA in these circumstances is substantially 

less than that attributable to the dRSS. 
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11. The Council accepts that there has to date been a persistent under delivery of 

housing and that in accordance with paragraph 47 of the Framework a buffer of 

20 percent should be added to the strategic housing requirement.  The extent 

and means by which the historic shortfall is to be addressed is less clearly 

defined.  At paragraph 62 the SHMA records that it deals with the backlog of 

need, although this is over a period of 10 years.  Calculations of under delivery 

made by various parties including those making representations on the eLP 

provide a wide range of figures.   On the limited evidence before me I cannot 

reach a conclusion on the extent of the shortfall.  However, for the purposes of 

this appeal the main parties have come to an agreement on a figure and this is 

incorporated into the table at page 7 of the Addendum to Statement of 

Common Ground (ASOCG).  I have considered the appeal on this basis and on 

the clear understanding that any realistic assessment of housing land supply 

sufficient to meet the needs of the district in accordance with the Framework 

would need to take into account any accumulated shortfall and should include a 

20 percent buffer brought forward from future years.   

12. The table at page 7 of the ASOCG sets out a series of 5 year housing 

requirement scenarios ranging from 3,720 derived from the eLP figures plus 20 

percent (scenario 7) to 5,965 based on the dRSS including provision for 

shortfall plus 20 percent (scenario 2).  For the reasons given I give relatively 

little weight to the former figure, and substantially greater weight to the dRSS 

based figures.   

Housing supply 

13. The ASOCG table summarises the Council’s position in relation to scenario 2 

showing a supply figure of 4,955 equating to 5 years housing land supply.  

Even allowing for a downward adjustment of the total housing requirement 

figure to take the shortfall out of the 20 percent calculation, this would fall 

short of the  6 years equivalent housing land supply required to provide 5 years 

with an additional 20 percent buffer.  At scenario 5, the Council indicates 6.2 

years housing land supply against the dRSS figure but in this scenario no 

allowance for a shortfall is included.   

14. In making its case the Council relies on 1497 dwellings being delivered within 5 

years on sites allocated in the eLP.  The eLP is now at submission stage and 

whilst reservations were expressed in the Strategic Housing Land Availability 

Assessment (SHLAA) 2010 in respect of the deliverability of some sites, the 

allocations were reviewed by a SHLAA Panel.  Further it is reasonable to 

assume that the Council has examined the deliverability of those included with 

regard to the requirement of paragraph 47 of the Framework.  The weight I can 

attach to this however is tempered by the undisputed evidence of the appellant 

that there are many unresolved objections to the Plan.  Whilst I have seen little 

or no evidence as to the actual number or nature of those objections neither, in 

the overwhelming majority of cases, have I seen further site by site evidence 

to support the Council’s case that the sites are deliverable.  All that can 

realistically be assumed from this is that some but not all are likely to be 

deliverable. 

15. That said, I note correspondence indicating a planning application will shortly 

be made for development in the grounds of Indio House, and the intention of 

some of the owners of land comprising site BT1 Dean Park to progress towards 

a proposal.  With regard to the Council’s evidence in respect of ‘advanced’ eLP 

sites where 442 dwellings are indicated to come forward from 2014/15 or 
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2015/16, some further evidence of progress towards delivery is provided.  I 

note in particular that site NA5 Buckland benefits from full planning permission 

for 133 and there is no evidence to suggest these dwellings would not be 

delivered as indicated.  I attach greater weight to these therefore.  However on 

the basis of the evidence before me, taken as a whole the weight I give to 

delivery from eLP sites is no more than moderate. 

16. Turning to consideration of sites from the adopted LP and other sites with 

planning permission or a resolution to grant subject to s106, there is 

agreement between the parties on the deliverability of a number of these.  And 

whilst there is no developer involved at present with BCT Ltd Heathfield, 

Planning Permission does not expire until October 2013 and the Council advise 

that imminent action is likely.  I have seen no evidence to support the 

appellant’s assertion that development of the site is unviable and consider it 

should not at this stage therefore be discounted.   

17. A site for 21 units at Knoll, Teignmouth is currently being marketed.  However, 

whilst development has technically been started on site, the Planning 

Permission dates from 2006 suggesting that there could well be difficulties in 

developing the site.  At Newcross, Kingsteighton the appellant points to 

significant difficulties arising from site conditions affecting delivery rates.  

Whilst I note that a s106 agreement has now been signed this does raise 

significant questions with regard to delivery which have not been specifically 

addressed by the Council.  The weight I give to the likely delivery of these 2 

developments within 5 years is therefore limited. 

18. In other cases there is a difference of opinion with regard to the rate of 

delivery.  The Council has taken advice from the SHLAA Panel on adjustments 

to projected delivery rates to reflect market conditions since 2008.  This is on 

the face of it a reasonable starting point.  However, the Council’s Annual 

Monitoring Report (AMR) 2011/12, also based on SHLAA Panel calculations, 

predicts substantially fewer dwellings delivered in 2016/17 than now indicated.  

A similar apparent inconsistency is evident in respect of sites below 15 units.  

The Council indicates delivery of 767 units.  The appellant notes that the 

Council’s supply figure for this category at the recent Shutterton Appeal was 

574.  Having researched decisions from 1 October 2012 and 1 April 2013 the 

appellant found an increase of just 60.  In the absence of site specific evidence 

to support the Council’s current figures, the weight I give to these parts of the 

Council’s housing supply figures is also therefore limited.   

19. The Council relies on windfalls of 89 per annum.  This is derived from an 

average of historic windfalls from 2000 to 2011 discounted to exclude existing 

planning permissions.  The substantial dip in windfalls since 2009/10 suggests 

historic delivery may not be maintained.  On the other hand, I note the 

snapshot figure of a total of 23 dwellings registered with the Council in January 

2013 suggesting a continuing supply.  Since the difference between the 

Council’s figure of 89 and that of the appellant at 50 per annum is not 

substantial, I accept the Council figure for the purposes of this appeal. 

20. The picture in respect of adopted LP sites, sites with planning permission or a 

resolution to grant subject to s106 and windfalls is thus mixed.  When taken 

together with my reservations in respect of the Council’s case on delivery from 

eLP sites, certain of the sites with permission and the Authority’s delivery rate 

assessment, I consider the Council’s anticipated supply from deliverable sites 

of 4,955 to be unrealistic.   
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21. When considered against the tested evidence of the dRSS and the scenario 2 

and 5 housing requirement figures derived from it I conclude that, even 

allowing for some lowering of demand in recent years, a supply of specific 

deliverable sites sufficient to provide 5 years worth of housing against the 

housing requirements of the area has not been demonstrated.  Insofar as LP 

Policy H7 places a constraint on the delivery of new housing it should not 

therefore be considered up to date.  The proposed development would 

contribute towards meeting the housing shortfall and provide needed affordable 

housing, albeit at less than the Council’s target rate. This weighs substantially 

in favour of the proposal. 

Other considerations: 

Character and appearance 

22. The development would extend the town eastwards introducing built structures 

into what is now an agricultural landscape.  However, the existing pink house 

sitting close to the road would be demolished and retained stretches of 

hedgerow along the B3344 would be supplemented by new planting enclosing 

much of the housing and the employment units.  At the main entrance to the 

site, housing would be visible but it would be seen beyond open green space 

and in the context of a substantial number of retained mature and newly 

planted trees.  The approach to the town from the B3344 would change, but I 

consider the transition from rural to urban would be softened by the well 

considered landscaping strategy.   

23. The site lies on the eastern side of the town, furthest from the Dartmoor 

National Park.  Where visible from the National Park it would be seen at some 

distance and as part of the existing settlement.  Much of the land between the 

edge of the National Park and the town is designated an Area of Great 

Landscape Value (AGLV).  The site lies outside this area but adjoins it at its 

northern most point. Views into the site from the AGLV are limited by the 

topography and the woodland on high ground to the north of the site.  From 

the B3344 and the footpath to the south, buildings on the site would be visible 

but the proposed open space in the north eastern part of the site, and the 

mature belt of trees rising up to the woodland and AGLV, would be seen 

beyond and above them.  The appearance of the town in the wider landscape 

would not thus be significantly altered. 

24. The outlook from properties in Bradley Road and High Close, particularly those 

with gardens directly adjoining the site, would undoubtedly change.  Trees 

adjacent to the boundary with Oak Lodge however would be retained, as would 

the large tree near to the boundary with the long garden of Strettel House.  

Tree planting is proposed all along the north western edge of the site and all 

proposed houses would be separated from this site boundary by gardens.  

Existing residents would not therefore suffer any undue loss of privacy and 

whilst buildings on the site would be visible to them, particularly in the winter 

months when trees shed their leaves, the spacious and leafy character of this 

part of the town would not be significantly depleted.   

Accessibility and highways 

25. Whilst I note that office and industrial units are available in the area including 

at Heathfield Industrial Estate and Harcombe Cross, the proposed employment 

units would provide the opportunity for future occupiers of the development 
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and residents of adjoining areas to walk to work.  The defined B1 use would by 

definition be compatible with adjacent residential use.  My own experience of 

walking from the site to the Cromwell Arms via Bradley Road and back to the 

site via the Doctor’s surgery and Le Molay-Littry Way confirmed that town 

centre facilities would be available to future occupiers within an approximately 

20 minutes walk.   

26. I note also that the no.39 bus runs regularly past the site providing links to 

Exeter and Newton Abbot.  The funding of a half hourly service on this route 

would be likely to increase use of this bus service for commuters and others, 

diverting them from the use of private cars.  The proposed cycle lane along Le 

Molay-Littry Way would increase the attractiveness of this route as a link to the 

town centre and the proposed Travel Plan would encourage and support 

sustainable transport choices.  The appeal site can, in these circumstances, be 

considered an accessible location for residential and employment development. 

27. The development would nevertheless give rise to some increase in traffic on 

local roads and I understand the anxiety of residents with regard to potential 

effects on congestion and the safety of pedestrians and drivers.  However, the 

proposal includes the straightening of the Bradley Bends and extension of the 

30 mph zone to include the appeal site, thereby significantly improving safety 

on this part of the B3344.  Traffic modelling using recognised data and 

methodology has been carried out and the conclusion reached, that the 

predicted level of vehicles trips would not have a detrimental impact on the 

local road network, has been accepted by the Highway Authority.  And whilst I 

note the concerns of Hennock Parish Council with regard to recent increased 

levels of traffic and the safety of children at Chudleigh Knighton, I understand 

also that funding is available from other developments for a scheme of highway 

safety improvements in the vicinity of the school.  On the evidence before me 

therefore I find no compelling objection to the proposal in these terms. 

Flooding 

28. I have seen photographs of flooding across the road at Bradley Bends and it is 

evident that the ground at the southern end of the site adjacent to this part of 

the road is often wet.  All proposed dwellings however would be located in 

Flood Risk Zone 1, which is defined as ‘low risk’ with open space retained at the 

southern tip of the site.  The development would increase the impermeable 

surface area but attenuation measures have been designed with an allowance 

for climate change to ensure that water discharge from the site would be lower 

than the green field runoff rate.  The risk of flooding down stream would 

thereby be reduced.  The Environment Agency has raised no objection to the 

proposal and I have no reason to take a different view. 

Wildlife and biodiversity 

29. The appeal site lies within the roost sustenance zone of Chudleigh Caves and 

Woods Site of Special Scientific Interest (SSSI), notified for its colony of 

Greater Horseshoe bats.  The SSSI is a component site of the South Hams 

Special Area of Conservation (SAC).  The submitted survey found up to 10 

species of bats on the appeal site, but in relatively low numbers indicating that 

the site habitats do not appear to provide significantly important foraging or 

commuting resources.  The existing copse and line of mature vegetation north 

through the site which provides a migration route would be retained and 

recommendations made in the survey report including control of lighting levels 
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and the implementation of a Landscape and Ecological Management Plan 

(LEMP) could be secured by conditions.  The LEMP would provide a strategy for 

protection and enhancement of biodiversity.  These together with enhancement 

of adjacent off-site habitats and protection of Bradley Ponds Nature Reserve 

from increased runoff would ensure that the proposed development would have 

no risk or probability of a likely significant effect on the interest features for 

which the protected sites have been classified, nor a likely adverse effect on 

other protected species.   

Prematurity 

30. The Council has sought the views of local residents in preparing the eLP and I 

note that the appeal site was omitted from the submission draft.  I have had 

regard also to the considerable number of written objections to the appeal 

scheme and the heartfelt views of local residents expressed at the Inquiry.  The 

dwellings and employment space proposed would however not be so great in 

number as to prejudice the emerging plan.  They would contribute to the 

overall District supply and even if all allocated Bovey Tracey sites in the 

emerging plan were delivered, the proposal would not raise the town’s 

contribution to the District housing supply significantly above the target of 

‘about 5 percent’ set out in eLP Policy S4.  The weight I give to an objection to 

the proposal in these terms is therefore limited. 

Conclusion 

31. In siting development outside the defined boundary of Bovey Tracey the 

proposal would conflict with Development Plan policy.  I have concluded 

however that the Council cannot at present demonstrate a supply of specific 

deliverable sites sufficient to provide 5 years worth of housing against the 

housing requirements of the area.   

32. The Framework identifies three mutually dependant dimensions to sustainable 

development; economic, social and environmental.  It seeks to protect and 

enhance the natural and built environment and at the same time ensure that a 

supply of housing to meet the needs of present and future generations is 

provided.  Whilst the proposed development would detract from the green and 

rural character of the site, the effect on the wider landscape and on the 

character of the adjacent residential area would not be significant and I have 

found no significant harm in respect of other considerations.  When weighed 

against the contribution the proposal would make to meeting housing needs, 

the balance is clearly thus in favour of allowing the development to proceed.   

Section 106 Planning obligations 

33. Contributions towards indoor and outdoor recreation facilities and towards the 

health service surgery are based on the calculated number of likely occupiers of 

the development and national standards for provision.  The contributions made 

will go towards specific projects in Bovey Tracey where insufficient capacity has 

been identified.  Bovey Tracey Primary School is forecast to remain at capacity 

and a contribution towards the replacement and expansion of the school is 

based on projected pupil numbers and national costings.   

34. As noted above a contribution towards the provision of increased buses on the 

no.39 route, together with the provision of the footpath/cycle link in Le Molay-

Littry Way and transport vouchers for future occupiers are necessary to 

promote sustainable transport choices in accordance with national policy and to 
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mitigate the impact of the proposal on the local transport network.  The 

submitted unilateral undertaking makes provision for 30 percent of the 

development to be delivered as affordable housing.  Although the figure falls 

short of the 40 percent set out in the Council’s Affordable Housing 

Supplementary Planning Document, it is based on an agreed assessment of 

scheme viability. 

35. I consider the contributions are thus necessary to make the development 

acceptable in planning terms and directly, fairly and reasonably related in scale 

and kind to the development proposed.  I have accordingly taken them into 

account in coming to my decision. 

Conditions 

36. I have considered the conditions suggested by the Council having regard to 

advice in Circular 11/95 and have in some instances altered the suggested 

wording to reflect that advice. 

37. The agreed shorter period for development to commence on the larger portion 

of the site will ensure that it makes an early contribution to housing delivery in 

the District. Planning permission for the self-build units is granted in outline 

and conditions requiring submission and approval of reserve matters are 

therefore necessary.  A condition requiring compliance with the application 

plans is necessary for the avoidance of doubt and in the interest of proper 

planning.  Approval of a phasing plan will ensure delivery of, and access to, 

phases of the development during construction.   

38. Submission and approval of highway details and the provision of parking 

spaces are necessary to ensure safe access to the development.  In order to 

ensure safe access for all occupiers I have omitted the exception of the self 

build plots from the suggested highway details condition.  Approval and 

implementation of a Travel Plan will promote sustainable transport choices in 

accordance with national planning policy.   The removal of the existing dwelling 

on the site and prior approval of external materials, public art, boundary 

treatments, open and play space and landscaping, together with the 

implementation of a Landscape and Ecology implementation and management 

plan, the creation and management of off-site and on site habitat 

enhancements and control of external lighting are all necessary to ensure a 

well designed high quality environment and the protection and of wildlife and 

biodiversity. 

39. A Construction and Environment Management Plan will ensure that trees and 

hedgerows are protected, adjacent residents are not unduly disturbed during 

the construction process and the works result in no undue risk to the safety of 

road users.  A single condition is sufficient to achieve this.  As discussed above, 

management of drainage and run-off is a feature of the development.  Prior 

approval of dwelling floor levels together with the design and management of 

the proposed drainage schemes are necessary therefore to ensure that future 

residents of the development and areas downstream including valuable wildlife 

habitats are appropriately protected from increased run-off. 

40. The submitted Geo-technical & Geo-environmental Report indicates that further 

testing for site contamination is necessary.  Conditions requiring this and any 

necessary remediation works before or during construction will ensure the 
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natural environment and the health and well being of future occupiers are 

protected. 

Overall conclusion 

41. For the reasons given and having had regard to all other matters raised I 

conclude on balance therefore that the appeal should be allowed. 

Olivia Spencer 

INSPECTOR 

 

Schedule of conditions 

Outline Planning Permission 20 Self Build Plots 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter 

called "the reserved matters") for each of the 20 self build plots shall be 

submitted to and approved in writing by the local planning authority 

before any development of that part of the development begins and the 

development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the 

local planning authority not later than 3 years from the date of this 

permission. 

3) The development of each self-build plot shall begin not later than 2 years 

from the date of approval of the last of the reserved matters to be 

approved for that plot. 

All of the site excluding the 20 Self Build Plots (full planning permission) 

4) The development hereby permitted shall begin not later than 18 months 

from the date of this decision. 

5) No development shall take place until a schedule of all details on the 

external surfaces of the buildings hereby permitted have been submitted 

to and approved in writing by the Local Planning Authority. The schedule 

shall include details of cills, headers, windows and doors and their 

associated openings and reveals, soffits, mouldings, rainwater goods 

and eaves detailing.  Development shall be carried out in accordance with 

the approved details. 

6) No development shall take place until details and samples of the 

materials to be used in the construction of the external surfaces of the 

buildings hereby permitted and for hard surfacing of private and public 

areas have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details.  

7) No development shall take place until details of existing ground levels, 

proposed ground levels and all slab and finished floor levels in 

accordance with the submitted Flood Risk Assessment Rev P01 dated 

September 2012 and addendum dated 02.11.12  have been submitted 

to and approved in writing by the Local Planning Authority. The 

development shall be carried out in accordance with the approved 

details. 
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8) No development of a particular phase, in accordance with the 

phasing plan required by condition 10 of this permission, shall commence 

until full details of hard and soft landscape works have been 

submitted to and approved in writing by the Local Planning 

Authority for that phase. Details of soft landscape works shall 

include retention of any existing trees and hedges; finished 

levels/contours; planting plans; written specifications (including 

cultivation and other operations associated with plant and grass 

establishment); schedules of plants, noting species, plant sizes and 

proposed numbers/densities where appropriate. The hard landscape 

works shall include structures (furniture, play equipment, refuse and 

other storage units; signs and lighting); and proposed and existing 

service lines.  Development shall be carried out in accordance with the 

approved details. 

All of the site full and outline permission 

9) The development hereby permitted shall be carried out in accordance 

with the following approved plans:  

• Site Constraints Plan No. 020 

• Site Location Plan No. 002   

• Site Plan - Movement No. 021 

• Flat Unit HT12 Plans No. 231 

• Flat Unit HT12 Elevations No. 230 

• House Type HT11 Elevations & Plans No. 220 

• House Type HT10 Elevations & Plans No. 210 

• House Type HT9 Elevations & Plans No. 200 

• House Type HT8 Elevations & Plans No. 190 

• House Type HT7 Elevations & Plans No. 180 

• House Type HT6 Elevations & Plans No. 170 

• House Type HT5 Elevations & Plans No. 160 

• House Type HT4 Elevations & Plans No. 150 

• House Type HT3b Elevations & Plans No. 140 

• House Type HT3a Elevations & Plans No. 130 

• House Type HT3 Elevations & Plans No. 120 

• House Type HT2 Elevations & Plans No. 110 

• House Type HTla Elevations & Plans No. 101 

• House Type HT1 Elevations & Plans No. 100 

• Arboricultural Constraints Report No. D14 127 03 

• Site Context Plan No. 001 REV. A 

• Site Plan Sheet 1 of 3 No. 030 REV. C  

• Site Plan Sheet 2 of 3 No. 031 REV. C 

• Site Plan Sheet 3 of 3 No. 032 REV. C 

• House Type HT1b Elevations & Plans No. 102 

• House Type HT5a Elevations & Plans No. 161 

• Employment Unit Elevations & Plans No. 240 

• Highway Layout Plan Sheet 1 No. 101 REV. P02 

• Highway Layout Plan Sheet 2 No. 102 REV. P02 

• Highway Layout Plan Sheet 3 No. 103 REV. P02 

• Highway Layout Plan Sheet 4 No. 104 REV. P02 
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• Highway Layout Plan Sheet 5 No. 105 REV. P02 

• Highway Layout Plan Sheet 6 No. 106 REV. P02 

• Highway Layout Plan Sheet 7 No. 107 REV. P02 

• Highway Layout Plan Sheet 8 No. 108 REV. P02 

• Highway Layout Plan Sheet 9 No. 109 REV. P02 

• Highway Long Section Sheet 1 No. 110 REV. P02 

• Highway Long Section Sheet 2 No. 111 REV. P02 

• Highway Long Section Sheet 3 No. 112 REV. P02 

• Highway Long Section Sheet 4 No. 113 REV. P02 

• Highway Long Section Sheet 5 No. 114 REV. P02 

• Highway Long Section Sheet 6 No. 115 REV. P02 

• Highway Long Section Sheet 7 No. 116 REV. P02 

• Highway Long Section Sheet 8 No. 117 REV. P02 

• Highway Cross Sections Road 1 No. 120 REV. P01 

• Highway Cross Sections Road 2 No. 121 REV. P01 

• Highway Cross Sections Road 2A & 2B No. 122 REV. P01 

• Highway Cross Sections Road 2C & 2D No. 123 REV. P01 

• Highway Cross Sections Road 3 & 3A No. 124 REV. P01 

• Highway Cross Sections Road 4 No. 125 REV. P01 

• Highway Cross Sections Road 4A, 4AA & 4B No. 126 REV, P01 

• Highway Cross Sections Road 4C, 4D & 4E No. 127 REV. P01 

• Highway Cross Sections Road 5 & 5A No. 128 REV. P01 

10) No development shall take place until a plan detailing the phasing of the 

whole development (including the servicing of the self build plots) has 

been submitted to and approved in writing by the Local Planning 

Authority. The development shall be carried out in accordance with 

the approved details. 

11) No development shall take place until full highway details have been 

submitted to and approved in writing by the Local Planning Authority. 

The submission shall include details of the proposed estate road, 

cycleways, footways, verges, junctions, street lighting, sewers, 

drains, retaining walls, service routes, road maintenance/vehicle 

overhang margins, embankments, visibility splays, accesses, car 

parking, street furniture and an implementation programme. 

Development shall be carried out in accordance with the approved 

details and implementation programme. 

12) No development shall take place until full details of all means of 

enclosure and boundary treatments including buffers to existing and 

new hedging for each phase in accordance with the phasing plan 

required by condition 10 of this permission (excluding the self-build 

plots) has be submitted to and approved in writing by the local 

planning authority. Development shall be carried out in accordance with 

the approved details prior to the commencement of each phase of the 

development and shall thereafter be retained. 

13) No development shall take place until details of a strategy (including a 

timetable for completion) for the provision of public art within the 

development has been submitted to and approved in writing by the 

Local Planning Authority. Public art shall be provided in 
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accordance with the approved strategy and timetable and 

thereafter retained. 

14) No development shall take place on any phase of the development, until 

a Construction Method Statement for that phase has been submitted to, 

and approved in writing by, the Local Planning Authority. The approved 

Statement shall be adhered to throughout the construction period of that 

phase. The Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors 

ii) loading and unloading of plant and materials 

iii) proposed haul routes 

iv) storage of plant and materials used in constructing the 

development 

v) measures for the protection of retained trees and hedgerows 

during construction 

vi) wheel washing facilities 

vii) measures to control the emission of dust and dirt during 

construction 

viii) delivery and construction operating times 

 

15) No development shall take place until Travel Plans for the residential and 

employment units together with details of their implementation based 

where applicable on the framework set out in the submitted Transport 

Assessment Rev P03 dated September 2012, have been submitted to and 

approved in writing by the Local Planning Authority.  The approved Travel 

Plans shall be implemented in accordance with the approved details and 

shall continue to operate thereafter. 

16) No dwelling or employment unit shall be occupied until the area shown on 

the approved plans as parking for that dwelling/unit has been drained 

and surfaced and that area shall not thereafter be used for any purpose 

other than the parking of vehicles. 

17) No development shall take place until details of foul and surface water 

drainage systems and details of the implementation, maintenance and 

management of the sustainable drainage scheme in accordance with the 

submitted Flood Risk Assessment Rev P01 dated September 2012 and 

addendum dated 02.11.12 have been submitted to and approved in 

writing by the Local Planning Authority. Details of the sustainable 

drainage scheme shall include: 

i) a timetable for its implementation, and 

ii) a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by 

any public body or statutory undertaker, or any other arrangements 

to secure the operation of the sustainable drainage scheme 

throughout its lifetime. 

The development shall be carried out and the sustainable drainage 

scheme shall be implemented and thereafter managed and maintained in 

accordance with the approved details. 

18) No development shall take place until details of the public open space and 

play facilities shown on the approved plans together with a timetable for 
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their completion have been submitted to and approved in writing by the 

Local Planning Authority.  The open space and play facilities shall be 

completed in accordance with the approved details and timetable, and 

retained thereafter. 

19) No development shall take place until a Landscape and Ecology 

implementation and management plan (LEMP) has been submitted to and 

approved in writing by the Local Planning Authority. The LEMP shall 

include measures recommended in the submitted Extended Phase 2 Bat 

Survey, details of bat roost and bird boxes, measures to protect reptiles 

and dormice, a post construction monitoring programme together with a 

timetable for implementation of the landscaping and ecology work 

and details of a habitat and landscape management regime including 

defining who will be responsible for this management. The works shall 

be carried out and subsequently retained and maintained in accordance 

with the approved details.   

20) No development shall take place until details of off-site habitat 

enhancements and a programme of implementation and maintenance 

of the off-site habitat enhancements have been submitted to and 

approved in writing by the Local Planning Authority.  The off-site habitat 

enhancements shall be carried out in accordance with the approved 

details, programme and maintenance plan. 

21) No external lighting shall be installed until a scheme of external lighting 

for the whole of the site, including exterior lighting to individual plots, 

has been submitted to and approved in writing by the Local Planning 

Authority. All external lighting shall be carried out in accordance 

with the approved details and shall thereafter be retained as such.   

22) The employment buildings hereby approved shall be used only for 

purposes within  Class B1 of the Schedule to the Town and Country 

Planning (Use Classes) Order 1987, or in any provision equivalent to that 

Class in any statutory instrument revoking and re-enacting that Order 

with or without modification and for no other purpose. 

23) No development shall take place until a timetable for demolition of 

the existing dwelling and any ancillary buildings associated with it 

has been submitted to and approved in writing by the Local Planning 

Authority.  Demolition of the buildings shall take place in accordance with 

the approved timetable. 

24) No development shall take place until details of further testing of the 

site for contaminants in accordance with the recommendations of 

the submitted Geo-technical & Geo-environmental Report 

no.5231/A dated February 2012 have been submitted to and 

approved in writing by the Local Planning Authority.  Testing shall be 

carried out in accordance with the approved details and the results, 

together with a scheme of any necessary remediation and a verification 

plan shall be submitted to and approved in writing by the Local Planning 

Authority.  No development shall take place until measures 

identified in the approved remediation strategy have been completed 

and a verification report demonstrating completion of the approved 

remediation works and the effectiveness of the remediation has been 

submitted to and approved in writing by the Local Planning Authority.  
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25) If, during development, contamination not previously identified is found 

to be present at the site then no further development (unless otherwise 

agreed in writing with the Local Planning Authority) shall be carried out 

until an investigation strategy and risk assessment and, where necessary, 

a remediation strategy and verification plan detailing how this 

unsuspected contamination shall be dealt with has been submitted to and 

approved in writing by the Local Planning Authority.  No part of the 

development shall be occupied until measures identified in the approved 

remediation strategy and verification plan have been completed and a 

verification report demonstrating completion of the approved remediation 

works and the effectiveness of the remediation has been submitted to 

and approved in writing by the Local Planning Authority.   
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TEIGNBRIDGE DISTRICT COUNCIL 

 

CIL CONSULTATION 

 

 

 

1. Introduction 

 

1.1 Development planning is about achieving sustainable development. 

 

1.2 Accordingly, it is important to meet the identified development 

needs of society (in an acceptable manner). 

 

1.3 For these reasons Government has placed at the centre of the CIL a 

requirement that: 

 

“evidence has been provided that shows the proposed rate 

(or rates) would not threaten delivery of the relevant Plan as 

a whole.” DCLG CIL Guidance (December 2012) 

 

1.4 We have never yet known a Local Planning Authority (LPA) that is 

not, via an Infrastructure Development Plan (IDP), able to 

demonstrate a significant infrastructure funding gap.  However, 

what is often less than clear is whether all of the identified 

infrastructure is an essential pre-requisite to enable development to 

proceed (in accordance with delivering sustainable development) or 

whether some of the identified infrastructure is either: 

 

• desirable, but not essential, or 

 

• can be provided at a lower cost than has been estimated 

 

1.5 Often it transpires that one or other of the above factors is 

ultimately revealed. 
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1.6 Examination of the soundness of the IDP will be examined in 

another arena, but we note that the current IDP estimate of 'in 

excess of £100,000,000' is a very significant sum, well beyond the 

ability of CIL to deliver a meaningful contribution (particularly net of 

5% 'running costs' and 25% to 'neighborhood issues').  In times of 

low levels of Government grant funding this scale of infrastructure 

deficit surely calls into question the soundness of the plan itself. 
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2. Common Ground 

  
2.1 We concur with the comments made by PBA (in their report titled 

Viability Evidence, dated October 2012) that: 

 

 "The main driver of development viability is the change in 
the residual land value" (paragraph 1.1.6) 

 
and 

 

"The key question is whether a suggested level of CIL, 
combined with other planning obligations, including 

affordable housing will inhibit development generally," 
(paragraph  1.1.8) 

 

2.2 We note that PBA advise the Council that: 

 
“It restricts the use of planning obligations for infrastructure 

that will be funded in whole or in part by the CIL, “ 
(paragraph 1.3.3) 

 
and 

  

"The NPPF stresses the need to ensure that the cumulative 
policies and standards set out in a Local Plan do not render 

so much development unviable that the plan's housing and 
other development requirements cannot be delivered." 
(paragraph  1.3.6) 
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3. Regulation 123 list and S106 contribution assumptions 

 

3.1 In terms of assessing the costs to be imposed on development it is 

helpful that the Council's proposed CIL charging strategy has been 

published broadly alongside the Local Plan so that these tests can 

be examined in some way.  However (as our comments on the 

Teignbridge Local Plan [TLP] point out) the TLP is not clear in what 

obligations it is seeking to place upon new development and how 

these obligations will be funded. 

 

3.2 This 'opaqueness' is compounded by the Council's failure to publish 

a regulation 123 list.  The adoption of a 'regulation 123 list' 

effectively prohibits the Council for collecting Section 106 

contributions towards that item of infrastructure. 

 

3.3 This leaves the Council and consultees unable to draw clear 

conclusions with regard to the cumulative economic impact of the 

provisions of the Development Plan and any associated/relevant 

Supplementary Planning Policies/Documents. In the absence of 

such an assessment it cannot, and should not be assumed that 

‘overall development’ in Teignbridge will not be at serious risk. 

 

3.4 For a CIL to be sound all of the negative factors on viability need to 

be examined on a cumulative basis if one is to be able to reach a 

sound conclusion in relation to 'overall development'.  To answer 

this question requires a clear understanding of the cumulative 

economic impact of the provisions of the Development Plan and any 

associated/relevant Supplementary Planning Policies/Documents.   

 

3.5 Since the Council have not published a ‘Regulation 123’ list, one 

must therefore assume, in accordance with the provisions of 

Regulation 123, and the definition of ‘infrastructure’ provided in 

section 216(2) of PA 2008 (as amended by regulation 63), that the 

following items: 
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• Roads and other transport facilities 

• Flood defences 

• Schools and other educational facilities 

• Medical facilities 

• Sporting and recreational facilities and 

• Open spaces 

 

cannot be provided for in section 106 agreements if a CIL charge is 

introduced.  If any of these items were provided in a S106, and if 

the Council/Inspectors relied upon them in their determination of 

any application/appeal, then that decision would be vulnerable to 

judicial review on the basis any such reliance was in breach of 

regulation 123.  Our comments on appraisal accuracy are therefore 

based on the assumption that none of the items on the above list 

will be provided for in a S106, post adoption of a CIL charging 

schedule.  

 

3.6 It is recommended that a clear list is published by the Council, as 

soon as possible, to both remove these ambiguities and to commit 

the Council to the scope of CIL for the duration of the plan period 

(to avoid 'changing the goalposts' shortly after the CIL examination 

has been completed).  Such an approach would accord better with 

the CIL Regulations as it will provide the clarity and transparency to 

developers and landowners which the Regulations sought to achieve 

in the first place.  A fixed list also enables developers to provide 

members of the community with some certainty via pre-application 

consultation the benefits that they are likely to receive from new 

development. 

 

3.7 Bearing in mind current practice, and the likely extent of S106 

contributions that the Council appear to be intending to seek once 

CIL is in place, a figure of at least 5K per unit should be assumed. 
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4. PBA Viability Evidence report (October 2012) 

 

4.1 With particular regard to residential viability this report is opaque.  

We wonder why no appraisals are set out, even though it is plain 

that a number have been undertaken.  Such ‘opaqueness' merely 

obscures effective examination.  We note the difference in formats 

between appendix e and appendix f, and that PBA have used a 

different approach in other districts (e.g. Mid Devon) where fuller 

disclosure has enabled more effective debate at examination. 

 

Methodology/Development Typologies 

 

4.2 The use of 15 hypothetical development 'typologies' is 

unnecessarily confusing.  The vast majority of new development 

that the plan relies upon urban extension sites to market towns in 

the district.  A focus on these types of site is therefore more useful 

in answering the key questions that require examination.  

 

4.3 Case Studies 1-4 (inclusive) are not likely to be particularly well 

related to those types of site that are proposed in the TLP to deliver 

the vast majority of new homes – there usefulness to assessing the 

potential impact upon ‘overall delivery’ is therefore distinctly 

limited. 

 

4.4 In our view it is much more meaningful to focus on case studies 6-

14 to discern some meaningful insight into the likely impact of the 

introduction of CIL in Teignbridge upon 'overall development' i.e. 

that new development proposed in the TLP.   

 
Sensitivity testing 

 
4.5 We make no comments on these exercises since, bearing in mind 

the inaccuracy of the inputs, such testing is not a useful exercise. 
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Assumptions 

 

4.6 In terms of inputs to the appraisal process we have the following 

comments to make.  

 

4.7 It is not clear what inputs have been used by PBA.  From the 

information provided in the report it appears that a number of real 

costs have been ignored.  Therefore we are extremely concerned 

that the evidence base is flawed.   

 

4.8 Areas of omission/unrealistically low assumptions are set out below. 

 

Sales Rates 

 

4.9 The Council's evidence does not consider, at all, the significantly 

reduced rates of sale that now predominate the market.  In viability 

terms it is not just the absolute fall in house prices that is of 

concern, it is also the very significant reduction in the rate of sale 

that is important.  This means that a developer must maintain his 

peak borrowing position for a longer period and incur significantly 

more interest charges than a development that is completed over a 

quicker period.  This is best illustrated in relation to a flatted 

development since the whole block must be completed before any 

income can be earned.  Return on this investment, in the current 

market, will be very slow, the rate at which the developer can pay 

down his borrowings lengthy, resulting in increased cost and risk (in 

case the market turns down during the selling period).  The 

response of lenders to this uncertainty is to require higher margins 

as a 'safety buffer'.  

 

4.10 It is well documented that the rates of housing completions have 

fallen over recent years as a result of the financial market.  This is a 

reflection of the restricted ability to borrow (for both developers and 
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homebuyers).  In respect to site viability it means that developers, 

in the current climate, are likely to take longer to build out sites. 

 

4.11 The Council's evidence ignores this matter (completely).   

 

Sales Values 

 

4.12 We note that PBA rely on the Levell study for an analysis of sales 

values and identification of market areas.  PBA state that values 

have been ‘reality checked’ through a web based search of 

properties currently on the market. 

 

4.13 We note that Levell rely on a range of sources (but, importantly, no 

land registry data is included).  We therefore conclude that actual 

achieved sales values do not form the cornerstone to the evidence 

base.  This is, in our view, a critical error since: 

 

• asking prices can often be circa 10% in excess of 

achieved values 

 

• plainly square footage figures are not accurate (or 

probably available) 

  

4.14 Critically we note (at paragraph 1.7, page 22, Affordable Housing 

Economic Viability Study Appendices, November 2010) that they 

state: 

 

“…it was necessary to assume a unit size for each property 
type,…” 

 

4.15 Plainly such assumptions can make a critical difference to the key 

piece of information that needs to be relied upon in any appraisal 

(the £/sq footage rate to apply).  It is plain that the assumptions 

utilised (that are set out at paragraph 1.7) are inaccurate because 
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they produce distinctly odd results pertaining to the average sales 

values that are set out at paragraph 1.8. 

 

4.16 Based upon our experience the assumed rates are too high and 

land registry data for new homes, cross checked against accurate 

square footage figures for built development would provide a much 

more reliable evidence base.  This is unsurprising since we suspect 

that both Levell and PBA have utilised data for 2nd hand homes 

(which may often be larger and require work to them) and applied 

it to a tax which will be levied on new homes only.  It is not difficult 

to work out that you can often buy larger older properties for 

similar values to newer smaller properties – but it is not appropriate 

to apply new build sales rates to the larger floorspace levels of 

older, 2nd hand, property.     

 

4.17 We include, as Appendix 1, evidence of actual achieved sales rates 

and accurate square footage figures for recent developments in Mid 

Devon and we would suggest that a similar approach is adopted in 

Teignbridge to avoid this problem. 

 

Developer's Margin 

 

4.18 In accordance with the facts outlined above financiers are now 

requiring margins in excess of 20% before funding projects. A 

figure of 25% would be a safer assumption to make, 20% is a 

minimum, whilst 17% is completely unrealistic (and without any 

evidential basis). 

 

Additional costs of new/emerging policies 

 

4.19 Policy requirements also have an impact on viability.  The TLP is 

seeking to impose various environmental standards which have cost 

implications.  Some of these policies are elaborated by SPD.  We 

are not convinced that the cost/viability implications of these 

matters have been fully assessed.  Those subject areas are: 
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• Environmental and energy performance standards 

(e.g. Code for Sustainable Homes) 

• Sustainable Design and Public Open Space 

requirements (but not regulation 123 issues)  

• Life Time Homes  

• Education Provision (but note that this must be a 

CIL item – regulation 123)  

• Green Infrastructure/Ecology Requirements  

• Electric Car Charging Points 

• Minimum dwelling sizes 

 

4.20 To be robust any evidence on the ability to pay CIL needs to 

accurately reflect these provisions (and not any lesser standards) 

since planning applications will not be approved without compliance 

with them. We therefore conclude that the build costs utilised may 

reflect a current situation – but not a projection and therefore 

understate the impact of CIL. 

 

Build Costs 

 

4.21 Due to our comments above the build costs utilised are too low.   

 

Infrastructure Costs 

 

4.22 It is unclear what allowance is made by PBA for infrastructure costs 

(if any).  In our experience most sites have infrastructure costs that 

will on average be circa 100k per net developable acre. To use a 

lower figure is unsafe. 

 

Abnormal Costs 

 

4.23 Abnormal costs decrease viability, particularly those costs which 

relate to dealing with steepness of slope or adverse ground 

conditions. The Council’s evidence does not appear to cover (at all) 
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the actual impact of such costs of viability.  This failure will render 

some developments non-viable that, to the Council, appear viable.   

 

4.24 It is our experience that a generic figure of 5K per unit would 

provide a reasonable guide.  Most sites have some level of 

abnormal costs and this allowance should be made ‘across the 

board’. 

 

Other assumptions 

 

4.25 The Council assume marketing fees of 3% whereas 5% is more 

realistic.  

 

4.26 There appears to have been no assumptions regarding legal fees.  A 

1% legal fee would be appropriate.   

 

Conclusion 

 

4.27 Having regard to all above comments it appear to us that the 

Council’s assessment of development costs is significantly over-

optimistic and fails to provide any robust evidence that 

deliverability of development will not be significantly harmed. 

 

 

 



Z:\PCL Planning Ltd\Active\1301-1350\1320 Teignbridge CIL\01-24 CIL Consultation.doc 

 

David Seaton 14 24/01/2013 
PCL Planning Ltd  

5. Does the CIL charge take appropriate account for the 

need to provide affordable housing?  

 

5.1 The TLP seeks to set differential targets for affordable housing.  It is 

not clear why these differential targets are proposed (see our 

comments on the emerging TLP)  

 

5.2 The evidence, via the PBA report (without appropriate correction to 

take account of the shortcomings set out in this report), fails to 

demonstrate that the proposed targets in the TLP can be achieved 

(note paragraphs 6.2.4 and 6.2.5 of the PBA report). 

 

5.3 It is therefore plain that even on the basis of the evidence put 

forward (which is inaccurate and over-optimistic) the proposed 

targets are not viable (and thus needs to be set at a lower 

percentage to ensure viability of CIL). 

 

5.4 The CIL guidance (March 2010) is clear on this point and advises 

that: 

 

“the examiner will want to consider the implications for the 
priorities that the authority has identified in its Development 
Plan” (paragraph 10) 

 

5.5 The CIL guidance also states that: 

 

“The CIL examination should not re-open infrastructure 
planning that has already been submitted in support of a 

sound core strategy DPD or LDP (or in London, a formally 
published spatial development strategy or alteration thereto). 

It is not the role of the CIL examination to challenge the 
soundness of an adopted development plan.” (paragraph 18) 

 

5.6 Protecting the delivery of affordable housing is central to CIL as 

stated by Lord Attlee in the House of Lords during a debate on 

Localism Bill: 
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‘The statutory framework for CIL provides for protection for 
affordable housing. This was, no doubt, in the minds of the 

previous Administration when they implemented the levy. 
However, we acknowledge that the guidance does not set 

this out as clearly and robustly as it could. We will revisit the 
guidance to make it clear that the imposition of a levy must 
not ham the delivery of affordable housing or other local 

policies set out in the local plan. I have asked my officials to 
work with the National Housing Federation to develop 

appropriate changes and we will reflect on the outcome in 
updated guidance from the Secretary of State.’  

 

5.7 The need to protect the provision of affordable housing point was 

also commented upon by Greg Clark MP, (then Minister for 

Decentralisation and Cities) when he stated on 20 April in an article 

in Inside Housing that: 

 
‘A key point of the viability test for CIL [charge setting] is 

that it doesn’t make socially important development 
unviable, including social housing. I would expect that to be 

at the forefront of examiners’ minds.’ 
 

5.8 The fact that the Council appears to have devised their CIL on the 

premise that the affordable housing target, as stated in the 

Development Plan, can be easily varied is a serious concern.  

 

5.9 Therefore we conclude that the emerging Development Plan 

requires significant amendment to the proposed affordable housing 

targets (downwards) if CIL is to be pursued.   
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6. The largest assumption - residual land value 

 

6.1 We note that, at paragraph 3.2.3 of their report PBA reference 

paragraph 173 of the NPPF and, at paragraph 3.2.4 the test set out 

in 'Viability Testing Local Plans'.  Both these guidance documents 

stress that the residual land value should provide a competitive 

return to the landowner in order to encourage the sale of land. 

 

6.2 CIL will not work if it is set at a level which does not facilitate new 

land being drawn forward for development/redevelopment.  If it is 

set too high it will stifle development and become a theoretical 

charging exercise which will fail to collect funds in a timely manner 

(if at all) as well as making a mockery of the projected completions 

rates espoused in the emerging Teignbridge Local Plan 

 

6.3 The key question to ask therefore is: 

 

Would the CIL charge reduce residual land values below an 
appropriate level, resulting in land not being released? 

 

6.4 We suspect that the rate as proposed will have a significant impact 

on residual land value, resulting in a fall by as much as 75% from 

historic transaction levels. Whether landowners will accept this very 

considerable fall in potential value, or whether they will simply 

choose not to dispose of their land is the judgment call that needs 

to be made.  In our view landowners will not accept such values. 

 

6.5 In our view it is therefore inexplicable why PBA adopt, as 

benchmark values those set out in paragraph 3.2.9.  There is no 

evidence for these land values being a 'competitive return for 

landowners'.  Indeed these values are a contradiction to the values 

utilised in the Council's affordable housing viability study (Levvel 

Consulting November 2010). 

 

6.6 This matter has recently been considered at appeal (ref 

APP/X0360/A/12/2179141) and, in that case, it was determined 
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that the uplift in value should be split 50:50 between the landowner 

and the Council for a ‘competitive return’ to be achieved.  This 

approach is much more realistic than the draconian approach 

adopted by the Council which is extremely unlikely to work in 

practice.   

 
6.7 Further, it is not clear whether these figures relate to net or gross 

areas - and this makes a large difference to viability - therefore the 

values may be actually be further 'off the mark' then they initially 

appear to be (if the PBA figures are for gross not net areas).  It is 

imperative that the Council make it plain whether these figures are 

for gross or net areas.  

 
6.8 PBA also rely (in part) on Levell for information about residual land 

values.  Levell in turn rely on Thornes (of Poole).  To our knowledge 

Thornes have no direct experience in the area.  Instead they are 

relying on conversations with others about schemes that they were 

not involved with, are not specific about net or gross figures, and 

quote schemes that are not in Teignbridge.  Their conclusions do 

not tally with the direct experience of us and our colleagues in this 

area.      

 
6.9 A residual figure of £800k per hectare is used for SW Exeter/Rural 

Teignbridge (assuming that it is a net figure) [paragraph 3.2.11]. 

 

6.10 Quite why another figure is then introduced at paragraph 3.2.12 (of 

£200,000 - £400,000) is unclear (since SW Exeter is a large scale 

Greenfield development).  Again no clarity between net or gross 

hectarage.  These figures are unevidenced and untenable and it 

appears to us that they could have been introduced simply 'to make 

the numbers work'.  

 

6.11 The residential charging zones, as drawn, are based on 

unevidenced assumptions and they artificially create a differential 

charging structure that is unlikely to work in practice.  They appear 

to be more a way of seeking to enforce spatial planning principles 
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than any evidence based approach to setting differential rates 

across the district.   

 

6.12 We therefore urge the Council to completely rethink their "Approach 

to demonstrating viability" - it is opaque (which fetters effective 

examination) and, where it can be interrogated, it presents 

unrealistic residual land values that fail to demonstrate (by a 

significant margin) that there is unlikely to be a detrimental impact 

upon ‘overall delivery’.   

 

6.13 It cannot be sufficient for the Council to point to the examples that 

do exist of very low land values being accepted by some 

landowners (such as public sector land being disposed of at 

significantly below the market value to facilitate the provision of 

affordable housing) since such sites do not represent any kind of 

sound baseline for concluding that the 'overall level of development' 

will not be prejudiced.  A sounder approach would be to consider a 

level of return which bears some relationship to historic achieved 

values for residential land transactions.  
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7. Conclusions 

 

7.1 The proposed CIL has not been appropriately evidenced.   

 

7.2 On the basis of the evidence produced it is likely to have a 

detrimental impact upon the overall delivery of the emerging TLP. 

 

7.3 The proposed CIL charging regime should be substantially revised 

to take account of the comments in this report. 
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8. Instalments 

 

8.1 In drafting an instalment policy TDC must have regard to the 

following question; what would happen if market conditions were 

such that development on site ceased? Would the Council seek to 

wind up the development company if it could no longer afford to 

build any more units and/or seek payment of a CIL contribution 

that was running ahead of house completions?  

  

8.2 It is critical that TDC understands that the ability to pay CIL is 

inextricably linked to the receipts from sales of new homes, not 

some arbitrary timetable. We therefore recommend linking 

completions of new homes as a measurement of ‘time’ (rather than 

days).  



 

 

 

Appendix 1 

 

Achieved Sales Values 



 Floor Area  
 Sales Income 

Achieved  
 £/SQFT  

896 184,950.00£             206.42£            

647 129,950.00£             200.85£            

647 115,000.00£             177.74£            

647 120,000.00£             185.47£            

647 124,950.00£             193.12£            

809 155,000.00£             191.59£            

672 152,950.00£             227.60£            

672 152,950.00£             227.60£            

672 152,950.00£             227.60£            

896 182,500.00£             203.68£            

809 179,950.00£             222.44£            

809 177,500.00£             219.41£            

701 149,950.00£             213.91£            

896 182,500.00£             203.68£            

672 140,000.00£             208.33£            

672 140,000.00£             208.33£            

672 140,000.00£             208.33£            

672 140,000.00£             208.33£            

809 174,950.00£             216.25£            

896 175,000.00£             195.31£            

896 183,000.00£             204.24£            

701 137,000.00£             195.44£            

959 217,500.00£             226.80£            

672 155,000.00£             230.65£            

Totals 18,041 3,763,550.00£          5,003.12£         

Average 784 163,632.61£             217.53£            

1,190 202,869.00£             170.00£            

1,190 202,869.00£             170.00£            

1,190 202,869.00£             170.00£            

1,001 217,000.00£             217.00£            

1,308 280,000.00£             214.00£            

1,008 191,995.00£             190.00£            

1,001 205,975.00£             206.00£            

1,008 207,855.00£             206.00£            

1,190 203,860.00£             171.00£            

1,190 186,515.00£             157.00£            

1,190 209,707.00£             176.00£            

704 145,956.00£             207.00£            

1,001 211,180.00£             211.00£            

1,001 202,189.00£             202.00£            

1,308 261,690.00£             200.00£            

1,001 229,883.00£             230.00£            

1,001 223,025.00£             223.00£            

1,308 240,300.00£             184.00£            

1,308 249,685.00£             191.00£            

1,308 273,080.00£             209.00£            

1,308 249,685.00£             191.00£            

1,374 269,950.00£             196.00£            

1,001 210,390.00£             210.00£            

1,308 254,886.00£             195.00£            

1,190 213,505.00£             179.00£            

1,190 205,075.00£             172.00£            

1,374 261,638.00£             190.00£            

1,001 208,076.00£             208.00£            

1,374 273,197.00£             199.00£            

1,374 276,348.00£             201.00£            

1,001 223,675.00£             223.00£            

Totals 35,901 6,994,927.00£          6,068.00£         

Average 1,197 233,164.23£             202.27£            

1,443 249,995.00£             173.25£            

1,228 225,484.00£             183.62£            

969 194,995.00£             201.23£            

950 204,000.00£             214.74£            

950 204,700.00£             215.47£            

800 158,000.00£             197.50£            

800 153,995.00£             192.49£            

720 135,995.00£             188.88£            

720 136,000.00£             188.89£            

720 135,995.00£             188.88£            

Totals 9,300 1,799,159.00£          1,944.95£         

Average 930 179,915.90£             194.50£            

Overall Totals 63,242 12,557,636.00£        13,016.07£      

Overall Average 21,081 4,185,878.67£          204.76£            

Persimmon Homes - Cullompton

Appendix 1 - Compilation of Achieved Sales Data

Source: Site Developers

Devonshire Homes - Tiverton

Barratt Homes - Cullompton
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Dear Sirs, 

 
nbridge  

 
 
In response to your consultation exercise upon the above document please 

take this response as a request to be heard at the forthcoming examination. 
 

We have reviewed the additional information that is currently consulted upon, 
and our previous representations dated January 2013.  We consider that the 
additional information published fails to satisfactorily deal with the concerns 

raised in our previous representations and therefore we maintain them in their 
entirety (a copy is attached to this letter for your reference).  We highlight the 

following issues for your attention: 
 
The further information does nothing to address the justification necessary the 

soundness of the infrastructure provision over the plan period.  This serious 
concern has not been addressed at all. 

 
Whilst it is helpful that the Council have published a draft regulation 123 list 

this list is unclear and appears to be contradictory to the information provided 
in the Report of Preliminary Consultation and Changes Arising (pages 12, 13 
and 14 of this report).  It appears that there is a long list of items that will still 

be sought via S106 (pages 12 and 13) that are not included in the ‘residual 
example’ (page 14) and that the assumed figure of £3500 for S106 appears to 

be inadequate (by a significant margin). 
 
We remain concerned about the ‘opaqueness’ of the viability evidence.  We do 

not understand how the sales information has been compiled.  It appears to 
have factored in sales prices from existing dwellings as well as new build.  It is 

unclear about what actual £/sq ft rates for new build properties have been 
achieved – this is the data that is required (since CIL will be levied on new 
build residential square footage). 
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Without this information it is unclear on what basis differential charging zones 

have been identified.  
 
The modelling assumptions are similarly unclear.  For example: 

 
 What assumptions have been made for ‘opening up costs’ are 

unclear?  
 BICS data will not consider the impacts of new policies proposed in 

the emerging local plan to which this CIL charge will relate.   

 The exclusion of abnormal costs is unrealistic.   
 The residual values deemed acceptable are wholly unrealistic and un-

evidenced.   
 

We repeat our request for the appraisal/modelling work to be disclosed so we 
can understand how the Council’s consultants have utilised the assumptions 
made, and which assumptions have been made in relation to which 

models/charging areas? 
 

The position in relation to affordable housing is unclear – due to the unclear 
nature of the Council’s affordable housing policy.  How this factor affects the 
proposed differential charging structure proposed is therefore unclear.  A lack 

of clarity about this situation is an important matter – please see the recent 
Mid Devon Examiners report.  

 
We therefore conclude that our previous objections remain valid and still need 
to be addressed. 

 
Kind Regards 

 
 

David Seaton, BA (Hons) MRTPI 
For PCL Planning Ltd 
e: d.seaton@pclplanning.co.uk 

mailto:d.seaton@pclplanning.co.uk
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Dear Sir/Madam, 

 
 

 
 
This letter sets out our response to the CIL statement of modifications that has 

been published by the Council.  We request the right to be heard at the 
hearing session in relation to these proposed changes. 

 
The changes to the schedule are merely clarification and, therefore, our first 
comment is to reaffirm that all of our comments previously made on the 

proposed charging schedule remain extant, in full. 
 

We have no comment to make on proposed changes 2 and 3. 
 
In relation to change 1 the modification rather misses the point that we have 

made in our previous representations on the charging schedule.  The CIL 
guidance states: 

 
“Charging authorities can set differential levy rates for different geographical 
zones provided that those zones are defined by reference to the economic 

viability of development within them.” (page 34) 
 

The Council have not provided any evidence of the differences in economic 
viability of the zones that they propose.  It is our view that this is because 
there are no such variations. 

 
It appears that the Council are seeking to ignore this test and justify the 

differential levy rates solely on the basis of differentials in proposed affordable 
housing targets.  This is simply not a sound approach.  Affordable housing 

rates should be based upon the evidence of need in the area not set as a 
residual of viability analysis.    
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Thank you for the opportunity of commenting. We look forward to the 

examination of these issues in due course. 
 

 
 
Kind Regards 

 
 

David Seaton, BA (Hons) MRTPI 
For PCL Planning Ltd 

e: d.seaton@pclplanning.co.uk 
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