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Shutterton Park Limited Appeal Ref: APP/P1133/A/1212188938
Statement of Common Ground

1 Introduction

1.1.1 This Inquiry is concerned with the refusal by Teignbridge District
Council (the ̀ Council') to approve outline consent in respect of
outline planning application (the ̀ application') reference
12/02281 /MAJ. The application was submitted to the Council on 18
July 2012 by Shutterton Park Limited (the ̀ appellant') following
significant pre-application engagement with the Council, statutory
consultees and the local community.

1.1.2 The application was recommended for approval by the Council's
Service Manager for Development Management.

1.1.3 Following their meeting on 26 November 2012, members of the
Council's Planning Committee resolved to refuse planning permission
for the application. Six reasons for refusal were set out in the decision
notice dated 30 November 2012.

1.1.4 An appeal was lodged on 17 December 2012. The Inquiry is to be held
from 9 to 17 April 2013.

1.1.5 At its Committee meeting on 14 January 2012, the Council's Planning
Committee formally withdrew reason for refusal 5 (the loss of a
natural break between Dawlish and Dawlish Warren) listed on its
decision notice dated 30 November 2012 and notified the appellant
that the Council would not pursue the reason for refusal 5.

1.1.6 This Statement of Common Ground is agreed between the appellant
and the Council.

1.1.7 This Statement sets out the following issues:

Section 2 —Description of the Site

Section 3 —The Appeal Proposal

Section 4 —The Council's Decision

Section 5 —Policy Context and Planning History

Section 6 —Areas of Common Ground

Section 7 —General Areas of Dispute

Section 8 —Relevant Appeal Decisions

Section 9 —Agreed Planning Conditions

Section 10 —Planning Obligations

Section 11—Core Documents
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2 Description of the Site

2.1 Location

2.1.1 The appeal site is located in the parish, but outside the settlement
boundary of Dawlish.

2.1.2 Dawlish is the third largest town in Teignbridge with a population of
approximately 13,800. In terms of large population centres, Exeter is
located approximately 13 miles to the north of Dawlish, Newton
Abbot and Torquay are located approximately 10 miles and 12 miles
respectively to the south and Plymouth is located approximately 40
miles to the southwest of Dawlish.

2a1.3 The appeal site is located approximately 2.5 kilometres (1.5 miles) by
road from the edge of the site to the edge of the primary shopping area
of Dawlish town centre. The distance is 1.8 kilometres (1.1 miles) in a
straight line. The 13.46 hectare (ha) (33.3 acres) site is situated on
land at Shutterton Lane and to the east of Exeter Road (A379), as
shown in Figure 2.1. Dawlish is located in the southwest of England,
in the county of Devon and within the district of Teignbridge, on the
south coast of Devon.

2.1.4 The current arrival, on the edge of Dawlish, is characterised by the
large Sainsbury's and associated car park and petrol filling station,
caravan parks and the Industrial estate.

Figure 2.1 Location
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2.2 Existing use and layout

2.2.1 The proposed development site has a total area of 13.46ha (33.3
acres).

2.2.2 The site is roughly divided into three land parcels (a western parcel,
an eastern parcel and a northern parcel), with a linear belt of woodland
running north-south through the centre of the site, following the line
of a small watercourse. This watercourse joins the Shutterton Brook,
which runs along the southern boundary of the site and flows towards
Dawlish Warren and the Exe Estuary in the east.

2.2.3 According to the most recent available information (Post 1988
Agricultural Land Classification (England) available from
www.magic.gov.uk) the site contains the following approximate
agricultural land grades (note rounding):

• Grade l: 7.1 ha

• Grade 2: 3.7 ha

• Grade 3B: 0.3 ha

• Grade 4: 0.9 ha

• Non-agricultural (primarily woodland) 2.0 ha

2.2.4 An Agricultural Land Quality Assessment was submitted in support of
the outline planning application.

2.2.5 Natural England's ̀Agricultural Land Classification: protecting the
best and most versatile agricultural land (TIN049) provides that
consultation with Natural England is not required where the loss of
best and most versatile agricultural land is less than 20ha. However
the same note makes the point that land protection policy is relevant to
all planning applications, including those on smaller areas but it is for
the planning authority to decide how significant the agricultural land
issues are, and the need for field information.

2.3 Topography

2.3.1 The site area lies on the northern lower valley slopes of Shutterton
stream. The western parcel of the site undulates from a high point of
approximately 15m AOD in the north-western corner falling in an
easterly direction towards Shutterton Brook to approximately 3m
AOD. The eastern land parcel broadly reflects the topography of the
western parcel, with a high point of approximately 12m AOD in the
north eastern corner of the site, falling in a southerly direction towards
Shutterton Brook, to approximately 3m AOD. The northern parcel of
land is broadly level, falling in a southerly direction along Shutterton
Brook from 6m to 4m AOD.

2.4 Utilities infrastructure

2.4.1 The site is serviced by, and has good access to a range of utilities.
Findings from utility and ground surveys indicate that water utilities
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cross the site, with utility connections to the site also being accessible
from the recently constructed Sainsbury's. In terms of access to
utilities, there are no site constraints.

2.5 Landscape character

2.5.1 The eastern and western parcels are in pasture. Residential uses abut
the eastern site boundary (Sherwells Close). Adjoining the site to the
south is a newly developed Sainsbury store and consented
employment land, and the existing Hazelwood Holiday Park static
caravan. To the north, the eastern and western land parcel abut
Shutterton Lane. A number of residential properties are located along
Shutterton Lane. Beyond Shutterton Lane is open countryside. The
west of the site abuts the A379 (Exeter Road). Beyond the A379 is the
Langdon Hospital Site and open countryside, which directly adjacent
to the A379 is proposed fora 35ha mixed use development (including
860 homes) in policy DA2 (North West Secmaton Lane) of the
Submission Version Teignbridge Local Plan 2013-2033.

2.5.2 The site lies within the Exe Estuary &Farmlands Landscape
Character Area defined in the Teignbridge District Landscape
Character Assessment 2009. The site lies within National Character
Area 148: Devon Redlands.

2.6 xyarology
2.6.1 In term of hydrology and the risk of flooding, a stream runs through

the middle of the site in a north-south direction before discharging
into the Shutterton Brook which runs along the southern edge of the
site. During a 1 in 200 year tidal flood event the site will experience
inundation along the southern boundary, with a slightly larger area
considered to be inundated during the 1 in 200 year event with an
allowance for climate change. The site is not considered to be at risk
from fluvial flooding. The potential risk of flooding is therefore low
and limited to small undeveloped area of the site.

2.6.2 The Environment Agency, in its letter dated 7 December 2012,
confirmed it has no objection to the proposals.

2.7 Natural environment

2.7.1 The site is comprised of two improved grassland fields separated by a
mosaic of broadleaved woodland, wetlands and stream. A third field
of wet grassland and poor semi-improved grassland exists in the north
of the site.

2.7.2 The central belt of broadleaved woodland/wetland form part of
Shutterton Brook County Wildlife Site. The northern field is located
in part of Port Road County Wildlife Site.
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2.8 Archaeology and built heritage

2.8.1 A desk based heritage assessment has been undertaken, concluding

there is no evidence of heritage assets within the proposed
development site which are considered to be of greater than negligible
significance.

2.8.2 In terms of built heritage, there are no Scheduled Monuments, World

Heritage Sites, Registered Parks and Gardens of Special Historic
Interest or Registered Battlefields within the proposed development
site or study area. A pair of Grade II Listed buildings lies to the north
of the site, at Shutterton Farm (nearest of which is approximately 5
metres from the appeal site boundary on the other side of Shutterton
Lane) and comprise the only statutory heritage assets within the study
area.

2.9 Surrounding land uses

2.9.1 Existing land uses immediately around the site include the following:

• Bordering the site immediately to the south lays a Sainsbury's
supermarket, with associated parking and a petrol station.

• A small group of residential dwellings, two of which are listed, is
located immediately to the north of the eastern parcel.

• To the rear of the supermarket, immediately to the south of the
appeal site on its eastern edge is an area of land with planning
consent for employment uses to include industrial and workshop
spaces.

• Beyond Sainsbury's, land to the south is occupied by Dawlish
Business Park, approximately 7.5 hectares in area, and holiday
parks, comprised of static caravans and chalets, including
Hazelwood Park, Dawlish Sands and Lady's Mile.

• Immediately to the north of the site is Shutterton Lane and land to
the north of this is agricultural land farmed for arable crops.

• Along the eastern edge of the site is the residential area along
Sherwells Close, consisting of 22 detached dwellings, off
Shutterton Lane. Another group of residential dwellings is located
on the north side of Shutterton Lane above the centre of the site.

• Beyond Sherwells Close lies further residential development,
including the new partially completed ̀ Sandpipers' development

by Barratt Homes approximately 150 metres from the appeal site.

• The extensive site of Langdon Hospital lies on elevated land
approximately 250 metres north-west of the appeal site.

2.10 Access

2.10.1 The recently constructed Sainsbury's Access Road off the A379
provides the principal and only vehicular access to the appeal site,
which is a high quality, purpose built site access with a spur off the

roundabout to the rear of Sainsbury's into western land parcel.
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2.10.2 Access to the site is currently located along Shutterton Lane along the
site's northern boundary via a pair of galvanised steel bar gates,
providing direct access to the western and eastern land parcels.

2.10.3 Shutterton Lane is a narrow rural road, which is approximately 3m
wide with hedges and no footway provision or street lighting.
Shutterton Lane links onto the A379 Exeter Road to the west via a
right —left staggered T junction and onto Dawlish Warren Road to the
east via a simple priority T junction.

2.10.4 Access to the development along Shutterton Lane will be limited to
pedestrian and cycle access with emergency vehicle access only.

2.10.5 The A379 provides a link towards Exeter to the north. To the south the
A379 provides a link towards Dawlish town centre. The A379 is a
single carriageway road with footway provision and street lighting.
The road provides access to a number of residential areas along its
length.

2.10.6 Dawlish Warren Road is a single carriageway road which provides
access to a number of caravan and camping sites along its length as
well as residential properties. The road has provision of footway and
street lighting through the built up areas. Dawlish Warren Road
connects to the A379.

2.10.7 There are two bus services which operate within the vicinity of the
site. The next nearest bus stops are located on the A379 Exeter Road
near the Sainsbury's roundabout some 400m from the site centre and
are served by the No.2 Service which operates between Exeter to
Newton Abbot via Dawlish (`The Green') and the No. 286 Service
between Starcross and Dawlish.

2.10.8 In terms of rail access Dawlish Warren Railway Station is located east
of the site and Dawlish Railway Station is to the south.

2.10.9 There are no public rights of way or cycle paths cross the proposed
site. Policy DA6 of the Proposed Submission Local Plan (November
2012) identifies the Council's aspiration for a linear cycle and
pedestrian route to run along the southern boundary of the site along
Shutterton Brook leading to Dawlish Warren Road.

2.10.10 Devon County Council Highways do not object to the proposed
development, subject to the inclusion of appropriate planning
conditions and financial contributions secured by Section 106
Agreement towards on-site and off-site mitigation measures.

2.11 Planning Policy Designations

2.11.1 The site is designated as follows:

2.11.2 Adopted Teignbridge Local Plan (1989-2001)

• Policy ENV 1, Policy ENV3; Area of Great Landscape Value.

• Policy ENV4; Countryside.
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2.11.3 Submission Version Local Plan 2013-2033 (November 2012)

• Policy DA1 (South of Shutterton Lane); site of approximately 3ha
to deliver land for employment development, for a mix of B1, B2
and B8 uses, creating a high quality landmark development for the
gateway to the town

• EN2A; Landscape Protection and Enhancement.

2.12 Ecological Designations

2.12.1 The following non-statutory designations can be found across parts of
the site:

• Shutterton Brook County Wildlife Sites (non-statutory)

• Port Road County Wildlife Site (non-statutory)

• Cirl Bunting Breeding Territory and Wintering Zone.

2.12.2 The proposed development site is approximately 700m to the west of
the Exe Estuary Special Protection Area (SPA) and Dawlish Warren
Special Area of Conservation (SAC). These are statutory-designated
sites of international importance.

2.12.3 The Council has no objection in relation to ecological matters
provided that if permission is granted the Secretary of State imposes a
condition which requires the phasing of the dwellings to be in step
with the delivery of the Suitable Alternative Natural Green Space
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6 Other Areas of Common Ground

6.1.1 The following is common ground between the parties:

6.2 Landscape

Reasons for Refusal

6.2.1 Policies ENV1, ENV3, ENV4 and H7 of the adopted Teignbridge
Local Plan and Policies 522, DA1, EN2A ofthe emerging Local Plan
underpin the reasons for refusal one and two.

Planning Context

6.2.2 Reason for refusal one is underpinned by policies 522, DA1, and
EN2A of the emerging Local Plan and are concerned with
Countryside (S22), South of Shutterton Lane (DA1), and Landscape
Protection and Enhancement (EN2A).

6.2.3 Policy S22 is set out on page 34 of the emerging Local Plan and
proposes to define open countryside as land outside defined settlement
limits. Policy S22 proposes to continue the policy of strict control of
development in the countryside.

6.2.4 The entire site is designated as Countryside in the adopted Local Plan
and the eastern parcel is designated as Countryside in the emerging
Local Plan. The western parcel was removed to allow employment
uses in the emerging Local Plan. Policy EN2A (Landscape Protection
and Enhancement) of the emerging Local Plan proposes to define the
extent of the AGLV and proposes to provide protection to land
designated for its landscape quality.

6.2.5 Reason for refusal2 is underpinned by saved policies ENV1, ENV3,
ENV4, and H7 of the adopted Teignbridge Local Plan which are
concerned with Development in Coastal Preservation Areas, Areas of
Great Landscape Value and Nature Conservation Zones (ENV1),
Development in Areas of Great Landscape Value (ENV3),
Development in the Countryside (ENV4), and Residential
Development in the Countryside (H7).

6.2.6 Policies ENV1, ENV3, ENV4 and H7 are all concerned with
development in the Countryside and AGLV.

6.2.7 Reasons for refusal 1 and 2 raise policy objections and do not allege
any actual adverse landscape harm. In light of the withdrawal of
reason for refusal 5, the Council no longer alleges and no longer will
give evidence at the Appeal that the development should be refused
planning permission because of a landscape objection or actual harm
on landscape grounds.

6.2.8 Reason for refusal 5 has been withdrawn by the Council.
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6.3 Preferred Options Teignbridge Local Plan 2013 -
2033

6.3.1 In January 2012 the Council published its Core Strategy 2013-2033
Development Plan Document Preferred Options. Policy DA1
proposed to allocate the entire appeal site for mixed use development
including residential development (350 new homes), and a multi-
purpose community building. No employment was proposed.

6.3.2 In September 2012 the Council produced its Draft Submission Local
Plan 2013 — 2033 which was recommended to the Council's Overview
and Scrutiny Committee and Executive Committee for publication and
submission by the Council's Spatial Planning and Delivery
Department. Policy DA1 proposed to allocate the entire appeal site for
mixed use development including residential development (atleast300
new homes), and amulti-purpose community building. No
employment was proposed.

6.3.3 On 21 September 2012, after consideration and recommendations by
the Overview and Scrutiny Committee and Executive Committee, the
Full Council resolved the final form of the draft submission Local
Plan 2013 — 2033. In November 2013 the Council as a result
published its Proposed Submission Local Plan 2013 — 2033. Policy
DA1 proposes to allocate the western part of the site for employment
uses. In that plan land to the east of the Shutterton Brook was not
allocated and designated as AGLV and Countryside.

6.4 Landscape and Character Areas

6.4.1 The Teignbridge District Landscape Character Assessment 2009 was
undertaken using recognised methodology for extensive desk studies
and field work to identify and classify attributes and boundaries. The
appeal site lies within the southern end of the Exe Estuary and
Farmlands character area.

6.4.2 In terms of the landscape sensitivity to change, the LCA analysis
concludes that the Exe Estuary and Farmlands overall has moderate
landscape character sensitivity; has moderate visual sensitivity. The
Teignbridge District Urban Fringe Study Consultation Draft
undertaken in 2003 clearly shows the entire appeal site to fall within
Dawlish D7-Shutterton Lane urban fringe area.

6.5 Landscape and Visual Impact Assessment

6.5.1 In accordance with best practice, a scoping exercise for the
Environmental Impact Assessment was undertaken and issued to the
Council. The scoping exercise included the methodology for the
LVIA. It is agreed between the Appellant and the Council that the
LVIA methodology employed to assess landscape and visual impacts
follows best practice and appropriate methodology.

6.5.2 The assessment method draws upon the established Countryside
Agency methodology (Landscape Character Assessment Guidance,
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2002) and other recognised guidelines, in particular the Institute of
Environmental Management and Assessment and the Landscape
Institute's Guidelines for Landscape and Visual Impact Assessment,
second edition 2002 (GLAVIA). The draft 3rd edition of the
Guidelines for Landscape and Visual Impact Assessment has been
acknowledged but given its draft status has not been used as a basis
for this assessment.

6.5.3 The Exe Estuary and Farmland character area has moderate landscape
sensitivity, which is the equivalent to medium sensitivity in the LVIA
assessment. A Zone of Theoretical Visibility (ZTV) study indicates
that visibility of the site is very contained to the east, limited to the
north and south, and more extensive to the west. Fifteen viewpoints
have been agreed with the Council and field studies undertaken to
assess the sensitivity of visual receptors.

6.6 Dawlish Parish Neighbourhood Plan Examiner's
Report

6.6.1 The Dawlish Neighbourhood Plan at the examination in public was
not proposed as a formal Neighbourhood Plan under the Localism
Act. It was subject to public consultation and an examination outside
of the provisions of the Localism Act. The above-mentioned
Examiner's report is in response to the Dawlish Parish Neighbourhood
Plan (DPNP) March 2012 Revised Draft for Examination. The DPNP
sought to allocate mixed use employment and community facilities on
part of the western parcel of the appeal site (much like the emerging
Local Plan), but with 60 dwellings as well. The Examiner's report at
page 7 paragraph 22 recommends that ̀ east of the A379 consideration
should be given to increasing the allocation of new housing from 60 to
around 250 homes to include the full extent of land south of
Shutterton Lane as shown on the Preferred Options Report, including
3 hectares of employment land with provision for new link to Dawlish
Business Park.'

6.7 Housing

Five-Year Housing Requirement

6.7.1 It is agreed that starting date for the five year housing requirement will
be 1st October 2012.

5 Year Housing Supply

6.7.2 It is agreed that the Council must provide a 20%buffer in addition to a
five year supply of housing.

6.7.3 The number of years supply can be calculated as:

(Housing supply) / (Annual housing requirement) -This must be
greater than (5 X 120%) = 6.

6.7.4 It is agreed that the supply includes:
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• sites with extant planning permission unless there is clear evidence
that the respective scheme will not be implemented within 5 years,
for example they will not be viable, there is no longer demand for
the type of units or sites have long term phasing plans (footnote
11, p12, NPPF);

• sites remaining to be developed and allocated in the adopted Local
Plan that are deliverable (footnote 11, p12, NPPF);

• a windfall allowance in accordance with NPPF 48 if and to the
extent that the Council can provide compelling evidence that such
sites have consistently become available in the local area and will
continue to provide a reliable source of supply.

6.7.5 Further discussions are underway on this specific issue, and these
areas of uncertainty are described in more detail in the areas of dispute
section.

Affordable Housing Need

6.7.6 The NPPF states that local planning authorities should "prepare a
Strategic Housing Market Assessment to assess their full housing
needs" (para 159). This ̀full' housing need must reflect existing needs
that have not been met as well as future needs. The Council produced
a SHMA in 2007 and then subsequent updates in 2010 and 2012.

6.7.7 As at November 2011, Teignbridge had a total of 3,124 applicants on
its housing register currently living in Teignbridge district. In
addition, there were 363 further applicants on the register from outside
Teignbridge district but within Devon and 384 further applicants on
the register from outside Devon. The grand total of applicants on the
register is therefore 3,871. Whilst this figure will constantly fluctuate
because the housing register is a live document, it is agreed that this
figure broadly represents the existing need.

6.7.8 The 2012 SHMA Update identifies needs for the period 2012 to 2017.
Figure 23 states that 1,288 affordable units —either social rented or
intermediate tenure —are needed in Teignbridge.

6.7.9 The total of existing and future need over the next 5 years for
affordable housing is therefore 5,159 dwellings.

6.7.10 Policy WE2 of the emerging Local Plan, states that the district will
deliver 1,568 affordable dwellings over the five-year period 2013/14
to 2017/18. The total number of applicants on the housing register at
November 2011 from Dawlish parish was 398. The appeal site will
deliver a minimum of 105 affordable dwellings. This represents at
least 26% of the existing need in Dawlish.

6.7.11 The future need over the next five years in Dawlish is not stated in the
2012 SHMA Update. However, it is reasonable to assume that there
will be additional needs on top of the current unmet need of 398
dwellings. If the approach in Policy S4 of the emerging Local Plan,
(10% of all housing proposed for the district will be delivered in
Dawlish) is applied to affordable housing, then about 10% of the
affordable housing needs should be delivered in Dawlish. Therefore,
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of the 1,288 affordable units needed in total over the next five years in
Teignbridge district, approximately 129 would be delivered in
Dawlish. The appeal site would represent at least 81 % of the forecast
need in Dawlish over the next five years.

6.8 Statutory Consultees

6.8.1 It is agreed that matters raised during the statutory consultation period
by the following consultees have been addressed by the Appellant to
the satisfaction of the Council:

• Natural England

• RSPB

• Devon County Council (Highways, Archaeology)

• Environment Agency

• South West Water

6.9 Application Documents /Correspondence

6.9.1 The following correspondence and conclusions therein are agreed
between the Council and the Appellant:

• EIA Scoping Opinion (the Council, 7th February 2012)

• HRA Scoping Opinion (the Council, 3rd October 2012)
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