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Appeal Decision 
Inquiry held on 31 January, 1 February, 2 March and 5 March 2012 

Site visit made on 5 March 2012 

by John Wilde  C.Eng M.I.C.E. 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 20 June 2012 

 

Appeal Ref: APP/P1133/A/11/2158146 

Land at Sentrys Farm, Exminster, Exeter, Devon, EX6 8DY 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr John Brindley on behalf of Bellway Homes against the 
decision of Teignbridge District Council. 

• The application Ref 11/00404/MAJ, dated 7 February 2011, was refused by notice dated 
21 July 2011. 

• The development proposed is 65 dwellings along with associated highways and parking. 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for 65 dwellings along 

with associated highways and parking on Land at Sentrys Farm, Exminster, 

Exeter, Devon, EX6 8DY in accordance with the terms of the application, Ref 

11/00404/MAJ, dated 7 February 2011, subject to the conditions contained 

within the attached schedule. 

Main Issues 

2. The main issues are:- 

(a) Whether or not there are sufficient material considerations in favour of 

the development so as to outweigh the provisions of the development 

plan which seek to strictly control development in the open countryside, 

and whether or not Exminster is an appropriate location for the 

proposed development. 

(b) Whether or not the need for the development outweighs any impact 

resulting from the loss of the best and most versatile agricultural land. 

(c) Whether or not the proposed development would be premature pending 

adoption of the Core Strategy. 

Reasons 

Development in the countryside 

3. The appeal site lies to the south of Exminster, and in planning terms is in the 

open countryside.  Policy ST5 of the Devon Structure Plan (SP) makes clear 

that development in the countryside should be strictly controlled.  Policy H7 of 

the Teignbridge Local Plan gives a list of exceptions where residential 

development in the countryside would be allowed.  None of these exceptions 
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apply to the proposed development which consequently would conflict with 

both policy H7 and with policy ST5. 

4. The National Planning Policy Framework (the Framework) makes clear in 

paragraph 47 that to boost significantly the supply of housing, local planning 

authorities should identify and update annually a supply of specific deliverable 

sites sufficient to provide five years worth of housing against their housing 

requirements, plus an additional buffer of 5%.  The paragraph goes on to 

indicate that where there has been a record of persistent under delivery of 

housing, local planning authorities should increase the buffer to 20% to provide 

a realistic prospect of achieving the planned supply and to ensure choice and 

competition in the market for land. 

5. Paragraph 49 of the Framework states that housing applications should be 

considered in the context of the presumption in favour of sustainable 

development and that relevant policies for the supply of housing should not be 

considered up to date if the local planning authority cannot demonstrate a five 

year supply of deliverable housing sites. 

6. Both main parties are in agreement that there is not a five year housing supply 

in Teignbridge and I have been supplied with figures, updated during the 

course of the Inquiry, to show various housing supply predictions based on the 

housing requirement as calculated using differing base figures.  

7. Using the requirement of 7500 houses to be built between 2001 and 2016 as 

given in the SP then the Council only have a 2.4 year housing land supply.  

Using the 9600 as given in the Draft Regional Spatial Strategy (RSS) then the 

Council would have a 3.5 year housing land supply.  However, the Draft 

Revised RSS which contained the Secretary of State’s proposed changes, 

proposed a total of 15900 dwellings, and if these figures are used then the 

housing land supply would be only 1.9 years.  These figures were agreed 

between the two main parties. 

8. The Chair of Get Involved Exminster (GIE) produced alternative calculations 

that showed a 4.97 year housing land supply.  The figures underlying this 

however came from the same source as those of the Council.  The Framework 

makes clear that to be considered deliverable sites should be available now, 

offer a suitable location for development now, and be achievable with a realistic 

prospect that housing will be delivered on the site within five years and in 

particular that development of the site is viable.     

9. The housing land supply produced by GIE had not been through this process 

and included all sites that had received planning permission.  The question of 

deliverability was not therefore addressed in the housing land supply given by 

GIE and for that reason I do not accept the figure of 4.97 years. 

10. In terms of deliverability GIE also questioned whether the appellants were in a 

position to deliver the proposed houses or whether, if the appeal was allowed, 

the planning permission would remain extant with no prospect of a start on 

site.  To counter this, the appellants offered a condition requiring a start date 

of two years from any permission, rather than the standard three years, and I 

will bear this in mind if I ultimately conclude in their favour.  

11. In his evidence for the Council Mr Wilson also postulated that there was in fact 

a 4.96 year supply.  This calculation was however based on the numbers of 

houses delivered historically rather than the number calculated as being 
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required.  The Council also point to the fact that even if a 1.9 year supply is 

accepted, this will last until 2014 when the Core Strategy is likely to be 

adopted.  However, taking into account the Council’s consistent failure to 

deliver its housing target, the consequent backlog, and the uncertainties 

regarding the timescale surrounding the CS (which I will consider in more detail 

later) I cannot accept this as a compelling argument.    

12. It is evident from the figures above that whichever base figures are used then 

the Council do not have anything approaching a five year housing supply.  

From the figures supplied to me and agreed by both main parties it is also 

evident that the Council have failed to achieve the annual average requirement 

every year since 2001, thereby accruing a significant shortfall.  It is also the 

case that there have been no new development plan housing allocations made 

since 1996.  It follows that the Council’s policies in respect of housing supply 

should not be considered up to date. 

Appropriate location   

13. Exminster is only about five miles from the centre of Exeter and the 

employment centre of Marsh Barton is only about two miles away.  There are 

regular bus services to Exeter and cycle route links to both Exeter and Marsh 

Barton.  There is also a park and ride facility at Marsh Barton.  Bus stops are 

within a very short walk of both the proposed entrances to the site.  To access 

the main road network would not involve driving through the village, although I 

do acknowledge that some residents may well call at the school on their way to 

or from work, which would involve driving through the village.  There are a 

range of services within Exminster including a Tesco Express, hairdressers, 

coffee shop, estate agents and three pubs.  There is also a primary school, 

community centre with children’s play area and skate board facilities.  All of 

these are within a ten minute walk of the appeal site. In transport terms the 

site is therefore sustainable and in my view an appropriate location for the 

proposed development. 

14. This was also the conclusion reached in the Transport Statement provided with 

the details of the proposed scheme.  This statement was carried out after 

consultation with the Highway Authority and concluded that the site is 

sustainable in transport terms with good accessibility.  I am also aware that the 

highway authority have not objected to the scheme.       

15. In arriving at the above conclusion I also note that in a recovered appeal 

concerning a site at Milbury Farm at the north end of Exminster1, the Secretary 

of State agreed with the Inspector that although the appeal scheme is likely to 

generate a significant increase in motor traffic from Exminster, given the 

proximity of the major regional centre of Exeter with its services, facilities and 

substantial employment areas, as well as good public transport services and 

cycle routes, the site is in a comparatively sustainable location.  The Milbury 

Farm proposal was for a far larger development than that before me. 

16. Whilst the appeal site is not identified within the Council’s emerging Core 

Strategy (CS) it was identified in the 2009 Strategic Housing Land Availability 

Assessment where it was considered suitable as there are no apparent 

significant policy, flooding or biodiversity issues.  The report went on to say 

                                       
1 APP/P1133/A/08/2063604 para 17 
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that the site falls within a broad area of search where future development may 

contribute towards the creation of sustainable mixed communities.  

17. Although not explicitly given as a reason for refusal, during the Inquiry the 

Council alluded to the effect of the proposed development on the character and 

appearance of the area.  The site would be seen from the A379 and from the 

land to the east.  However, the land rises to the west and south-west of the 

appeal site and consequently the site would be seen against the backdrop of 

hills and would not appear as being unduly prominent when viewed from these 

directions.  Furthermore, although within the countryside in planning terms, 

the proposed development would be seen in conjunction with an existing 

housing estate from which vehicular access would be gained.  The proposed 

development would not therefore be seen as an isolated development.  Overall, 

I consider that the proposed development would not be significantly harmful to 

the character and appearance of the area.  

Use of the best and most versatile agricultural land       

18. It is accepted by all parties that the site comprises the best and most versatile 

agricultural land, and is a mix of grade 2 and grade 3a.  Policy P1 of the LP 

states that development of the best and most versatile agricultural land (MAFF 

grades 1, 2, and 3a) (BMV) will only be permitted where there is a strong case 

for development on the site which overrides the need to protect such land. This 

policy is very similar to policy CO14 of the SP which states that the use of 

agricultural land, particularly the best and most versatile agricultural land 

(grades 1, 2 and 3a), for any form of development not associated with 

agriculture or forestry should only be permitted where there is an over-riding 

need for development in that location which outweighs the need to protect such 

land or where it implements other policies and proposals of the Development 

Plan. 

19. These policies are somewhat more rigorous than any relevant policies 

contained within the Framework.  Paragraph 112 of the Framework indicates 

that the economic and other benefits of BMV should be taken into account and 

that where significant development of agricultural land is demonstrated to be 

necessary, then areas of poorer quality should be used in preference to that of 

higher quality.  I am not persuaded that the proposed development can be 

considered to be significant in terms of the amount of BMV that would be 

taken.  Furthermore, given my findings regarding housing supply, it is evident 

that a substantial need exists for housing within the district.  With all these 

considerations in mind, I will return to the matter of BMV in my overall 

conclusions.    

Prematurity 

20. The Council consider that allowing the appeal would be detrimental to the 

process of producing the emerging CS, in that it would be prejudicial to the 

future development or otherwise of Exminster itself.  The CS identifies a limited 

role for Exminster in the future and identifies a sustainable urban extension on 

land to the north-west of Exminster.   The Council hope that the CS will reach 

the stage of formal submission for independent examination by June 2012, 

although some doubt was thrown on this date by a District Councillor under 

cross examination, when he opined that the Council would be likely to 

commission further work on housing numbers, which could in turn require 

further consultation.   
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21. To support their argument the Council point to a Secretary of State decision at 

Moreton-in-Marsh dated 12 April 20122.  This development was however over 

five times the size of that before me, and would have accounted for over a 

quarter of the growth planned for nine different locations being developed in 

just one of those locations.  The proposed development before me would 

increase the housing stock in Exminster by only about 4%.  I accept that when 

added to the allowed Milbury Farm development the proposed development 

would increase the housing stock in Exminster by about 25%, but the bulk of 

that development already has consent.   

22. In respect of the Milbury Farm decision I note the Inspector’s comments that 

because the outer fringes of the site are confined by main roads I would not 

expect planning permission to lead to further outward expansion and loss of 

the village’s separate identity.  However, given my reasoning above regarding 

appropriate location, I do not consider that allowing this appeal will lead to any 

significant loss of identity. 

23. Paragraph 17 of the Planning System: General Principles states that in some 

circumstances, it may be justifiable to refuse planning permission on grounds 

of prematurity where a DPD is being prepared or is under review, but it has not 

yet been adopted. This may be appropriate where a proposed development is 

so substantial, or where the cumulative effect would be so significant, that 

granting permission could prejudice the DPD by predetermining decisions about 

the scale, location or phasing of new development which are being addressed 

in the policy in the DPD. A proposal for development which has an impact on 

only a small area would rarely come into this category. Where there is a 

phasing policy, it may be necessary to refuse planning permission on grounds 

of prematurity if the policy is to have effect.  

24. The proposed development is for only 65 houses and cannot in my view be 

deemed to be so substantial that it would prejudice the emerging CS.  I do 

however give some weight to the cumulative effect of this development and 

that at Milbury Farm with respect to the impact on Exminster.  I am also aware 

that the parish council are engaged in the process of developing a community 

plan, but am not aware of the stage that this has reached or of the likelihood of 

it becoming part of the development plan.  

Other matters - ecology issues 

25. The appeal site lies in reasonably close proximity to the Exe Estuary Special 

Protection Area (SPA) and RAMSAR site and somewhat further away from the 

Dawlish Warren Special Area of Conservation (SAC).  The Council have 

previously undertaken an initial screening assessment in line with the 

requirements of the Conservation of Habitats and Species Regulations 2010 

(HSR) into whether the proposed development would be likely to result in a 

significant effect on this site3.  They concluded from this initial assessment that 

an Appropriate Assessment (AA) was necessary and consequently undertook 

such an assessment.  The result of the AA was that the Council concluded that 

the proposed development would have no significant effect on the 

SPA/RAMSAR site or the SAC. 

                                       
2 APP/F1610/A/10/2130320 
3 The boundaries of the SPA and RAMSAR sites are identical and the same requirements apply to each in respect of 

the HSR. 
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26. In an email dated 29 June 2011 Natural England confirmed that they agreed 

with the conclusions of this AA.  In a Secretary of State decision4 regarding 

Land at Dilley Lane, Hartley Witney, it is made clear that the Secretary of State 

continues to give great weight to the views of NE as the appropriate nature 

conservation body in relation to the application of the Conservation (Natural 

Habitats &c) Regulations 1994 and consequently I give considerable weight to 

their conclusion relating to the Council’s AA.  Notwithstanding this however, it 

falls to me as the ‘Competent Authority’ to determine whether the proposed 

development complies with the HSR. 

27. The Conservation Objectives for the Exe Estuary SPA are to maintain the 

following habitats and geological features in favourable condition with particular 

reference to any dependent component special interest features for which the 

land is designated.  The habitats listed are littoral sediment, supra-littoral 

sediment, fen, marsh and swamp and neutral grassland and the geological 

features are coastal cliffs and foreshore.  For Dawlish Warren SAC the 

Conservation Objectives are similar with the habitat types being supra-littoral 

sediment and littoral sediment, and the geological feature being active process 

geomorphological.   

28. The screening assessment undertaken by the Council identified disturbance of 

bird populations, physical damage to the habitats and invertebrate 

communities by recreational users and pollution from discharges of surface 

water and drains as the potential hazards to the Exe Estuary SPA and Dawlish 

Warren SAC.  They noted that recreational use was already causing significant 

disturbance to birds and also physical damage to habitats and invertebrate 

communities.  I note however that in the Exe Estuary SSSI5 condition 

assessment undertaken by NE there is no mention of recreational use causing 

disturbance and damage or having an adverse effect on qualifying bird species.  

The Council also identified that any impacts from the proposed development 

would be part of a future in-combination effect of about 15000 houses in 

Teignbridge and a further 28000 in Exeter and East Devon.  From this 

information the Council concluded that there would be a Likely Significant 

Effect.  

29. Consequently an Appropriate Assessment (AA) was undertaken which identified 

that the proposed public open space on the site would be of too small an area 

to fully mitigate the impact of the proposed development.  In the absence of a 

robust mitigation package specific to the Exe Estuary and Dawlish Warren, the 

Council have accepted advice from NE that a Joint Interim Approach to 

securing recreation mitigation (JIA) would be suitable.  Such an approach has 

been used for the Thames Basin Heaths and Dorset Heathlands Special 

Protection Areas and was utilised by the Council for a residential development 

proposal at Secmaton Lane, Dawlish.  This approach to securing recreational 

mitigation is operated jointly with Exeter City Council and East Devon District 

Council and was adopted in November 2011.  The outcome of this approach is 

that a contribution would be required from residential development, based on 

the likely number of residents, to be spent on a variety of visitor management 

measures, on monitoring of the impact of visitors, and towards the provision of 

a major recreational site to attract people away from the SPA/SAC. 

                                       
4 APP/N1730/A/04/1170984, APP/N1730/A/06/1199382, 1199440 and 1199383 
5 The Exe Estuary SSSI is also coterminous with the SPA. 
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30. During the Inquiry my attention was drawn to an interim report (IR) produced 

by Footprint Ecology.  This report related to strategic planning and impacts 

from recreation on the Exe Estuary SPA and the Dawlish Warren SAC.  The IR 

indicated that there is a clear relationship between the distance people live 

from the estuary and how often people visit, and GIE pointed out that the IR 

suggests that there may be a need for restrictions to be placed on development 

in close proximity to the most sensitive parts of the European sites.  

Conversely, the IR also states that proposed options for growth in very close 

proximity need to be carefully checked to ensure that adequate and 

appropriate measures can be implemented to prevent an increase in 

recreational pressure causing further harm to European sites.  To my mind that 

is the very purpose of considering the proposed development against the 

requirements of the HSR.  I also note that the sensitive habitats (intertidal, 

shore and open water) within the SPA and the SAC are at least 2.5km to 3km 

from the appeal site.    

31. The IR also concludes that in terms of visitors to the Exe, alternative sites and 

green infrastructure are not likely to be effective alone.  However, it goes on to 

say that such measures may be effective if combined with on-site management 

measures that may serve to deter visitors, and gives an example of such a 

measure as dog control orders in certain areas. 

32. This is very much the approach taken by the JIA, and as well as the provision 

of a strategic suitable alternative natural green space (SANGS), I was made 

aware of a list of schemes that would form part of this approach, including 

enforcement of exclusion zones, provision of a patrol boat, dog control orders 

and enhanced signage.  Overall, notwithstanding that the Exe Estuary SPA and 

the Dawlish Warren SAC are estuarine habitats as opposed to heathlands, I 

consider the JIA and its outcomes to be an acceptable way of achieving the 

required mitigation.  

33. In arriving at this conclusion I am aware that the JIA is an interim measure 

that tends towards a ‘one size fits all approach’.  I consider, however, 

particularly in view of the housing shortage in the district, that it would be 

inappropriate for planning permission for residential development to be 

consistently refused until such time as a final mitigation package is produced. 

34. The AA undertaken by the Council further noted that the extent to which the 

on-site public open space would attract every day recreational use away from 

the SPA and SAC would be dependent on its quality and continuing 

management, and recommended a variety of landscape features and the 

division of the area into several small visually contained areas.  The AA also 

noted that full details of the sustainable drainage scheme (SUD) would be 

needed before the commencement of development.  If I ultimately conclude in 

favour of the appellants, then I consider that it is perfectly acceptable from a 

legal and planning perspective for the details of the SUD and the landscape 

features to be approved through a suitable planning condition.  This would 

enable the Council to ensure that no harmful discharges would occur to the SPA 

and SAC and to have control over the design of the public open space. 

35. Evidence produced by the appellants makes the point that the SPA and SAC are 

not designated on account of breeding birds, but on account of their passage 

and over-wintering bird populations.  The appellants also point to the fact that 

the Exminster Marshes Nature Reserve is accessible from the appeal site.  This 

reserve has been designed to alleviate pressure from visitors on the SPA site.  
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There are also large expanses of accessible forest about 8km from the appeal 

site, which may well be preferable for dog walkers.  The appellants also point 

to the fact that much of the SPA is not well suited to public access, comprising 

mud flats and saltmarsh. 

36. Rule 6 parties considered that as the appeal site is within 400m of a European 

site then mitigation is not possible.  However, from the evidence that is 

available to me it would seem that this approach stems from the delivery plan 

and guidance associated with the Thames Basin Heaths, and is not strictly 

applicable to the case before me.  The types of habitats involved here differ 

from a heath, as do the types of species involved and the accessibility, and 

consequently I am not persuaded that a 400m rule applies.   

37. It is acknowledged by both main parties that the on-site public open space 

(POS) will be smaller than that required to fully mitigate the impact on the SPA 

and SAC, and will to an extent be compromised by the provision of the SUD.  

However, this POS is over and above the primary mitigation measure, the 

contributions under the JIA, and this is not therefore an issue that can be 

afforded significant weight.     

38. Overall, taking into consideration the conservation objectives of the SPA and 

the SAC, and the proposed mitigation measures and other factors that I have 

outlined above, I conclude that the proposed development, even when 

combined with other development, would not be likely to give rise to any 

significant effects on either the SPA or the SAC.  There would therefore be no 

conflict with the requirements of paragraph 118 of the Framework.  This makes 

clear, amongst other things, that if significant harm resulting from a 

development cannot be avoided, adequately mitigated, or, as a last resort, 

compensated for, then planning permission should be refused. 

39. My attention has been drawn to paragraph 119 of the Framework, which makes 

clear that the presumption in favour of sustainable development does not apply 

where development requiring appropriate assessment under the Birds or 

Habitats Directive is being considered, planned or determined.  Whilst an 

Appropriate Assessment was undertaken by the Council at application stage, in 

light of my findings above, I have found no necessity for repeating this 

process.  Consequently, the presumption in favour of sustainable development 

applies to this determination.    

40. The appeal site falls within a Cirl Bunting enhancement zone and a 

comprehensive survey was undertaken by the appellants which found no trace 

of these birds.  However, I was made aware of anecdotal evidence from third 

parties that Cirl Buntings had been seen on the site.  Whilst this may be the 

case, in light of the survey and the Council’s suggestion of a condition that 

would enhance the proposed scheme’s open space to encourage these birds, I 

am not persuaded that such a sighting is of such significance as to require 

dismissal of the scheme. 

Other matters - contributions 

41. I have been supplied with a signed and dated Unilateral Undertaking (UU) that 

provides for contributions towards recreation facilities and indoor sports, 

ecology, education, health provision and highway works.  The UU would also 

facilitate the provision of 26 Affordable Homes.   
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42. CIL regulation 122 makes clear that it is unlawful for a planning obligation to 

be taken into account in a planning decision on a development that is capable 

of being charged CIL if the obligation does not meet all of the following tests.  

These are that the obligation is necessary to make the development acceptable 

in planning terms, is directly related to the development, and is fairly and 

reasonably related in scale and kind to the development.  

43. During the Inquiry I was supplied with a document prepared by the Council 

that gives details of the policy justification for the contributions and also the 

facilities and schemes that would benefit from them6.  In light of this I can 

conclude that the tests outlined above have been met and the UU can be taken 

into consideration in this decision. 

44. Local residents did express concern during the Inquiry regarding the use of 

several of the contributions.  However, I have concluded that the contributions 

do meet the requirements of regulation 122 and they are therefore directly 

related to the development.    

Balancing exercise 

45. I have identified that there is a housing land supply of considerably less than 

five years, that the Council have failed to achieve the annual average 

requirement every year since 2001, thereby accruing a significant shortfall, and 

that there have been no housing allocations since 1996.  The proposed 

development would help to overcome this shortfall, and in view of my 

comments at paragraph 10 above, I also consider that the appellants have 

every intention of completing the development in good time.    

46. I have also found that the appeal site is in an appropriate location in terms of 

sustainability and, with appropriate mitigation, would be unlikely to have any 

significant effect on the Exe Estuary SPA/RAMSAR site or the Dawlish Warren 

SAC.  I give significant weight to these matters.   

47. Against this the proposed development would be in conflict with policy H7 of 

the LP and with policy ST5 of the SP, and I give weight to this conflict.  I also 

give some weight in favour of the Council to the question of prematurity, 

particularly in respect of the impact of the development on Exminster.  

However, any such weight has to be tempered in light of the current stage of 

the emerging CS, and the fact that it may well be subject to further 

consultation or indeed could be deemed to be unsound.  The development 

would utilise BMV, and I give some weight to this, and the consequent conflict 

with SP policy CO14 and LP policy P1, although that weight is limited by the 

fact that those policies are somewhat out of step with paragraph 112 of the 

Framework, and that a substantial need for housing has been identified.  

48. On balance, I consider that the factors in favour of allowing the appeal, 

particularly those concerning the significant shortfall of housing in the District, 

outweigh those in favour of its dismissal.   

Conditions 

49. The conditions set out in the accompanying schedule are based on those 

suggested by the Council and discussed during the Inquiry.  Where necessary I 

                                       
6  Sentry’s Farm Appeal – LPA’s submissions on Section 106 Contributions (Inquiry 
Document 30). 
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have amended the wording of these in the interests of precision and clarity in 

order to comply with advice in Circular 11/95. 

50. In the interests of the character and appearance of the final development I 

have imposed conditions requiring further details of materials, architectural 

features, finished levels and soft and hard landscaping to be submitted and 

approved.  I have also imposed conditions to ensure the provision of the 

various forms of public open space and a sustainable drainage system and a 

further one to ensure the ongoing management of these features. 

51. I have imposed conditions to ensure the provision of the access road, 

footpaths, parking areas and garages.  In the interests of highway safety I 

have also imposed conditions relating to a construction method statement and 

the approved travel plan.  At the Inquiry I was made aware that the site may 

contain archaeological artefacts and have consequently imposed a condition 

requiring a programme of archaeological investigation.  To deter future anti-

social behaviour I have imposed a condition requiring further details of lockable 

gates to the various rear access paths on the development.  Both main parties 

agreed to a condition to change the window type on the side elevation of plot 

47 in order to ensure the privacy of the occupiers of neighbouring 

development.  I have therefore imposed such a condition.    

52. Otherwise than as set out in this decision and conditions, it is necessary that 

the development shall be carried out in accordance with the approved plans, 

for the avoidance of doubt and in the interests of proper planning.  I have 

therefore imposed a condition to this effect. 

Overall conclusion 

53. Having regard to all other matters raised, I conclude that the appeal should be 

allowed. 

John Wilde  

 Inspector      
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Conservation of Habitats and Species Regulations 2010, Section 61. 

Appropriate Assessment under the above regulations. 

Revised 5 year land supply figures provided by the appellants. 

Revised 5 year land supply including accumulated shortfall. 

Secretary of State decision and accompanying Inspectors report relating to 

land at Picket Piece, Andover. 

Extract from Secretary of State decision regarding land at Valley Farm, 

Soulbury. 

Secretary of State decision and accompanying Inspectors report relating to 

land at Honey Farm, Polegate. 

Cutting from the Guardian dated 31.1.12. 

Email from the RSPB dated 6 February 2012 and accompanying sheet giving 
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18 

19 

20 

21 

 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

costings of Cirl Bunting compensation. 

Updated housing figures agreed by the appellants and the Council. 

Report to the Secretary of State regarding the Milbury Farm Appeal. 

Written Ministerial Statement: Planning for Growth dated 23 March 2011. 

Interim report from Footprint Ecology relating to strategic planning and 

impacts from recreation on the Exe Estuary SPA and Dawlish Warren SAC. 

Original letter dated 17 March 2011 objecting to the proposed development. 

Conclusions from the Exe Disturbance Study produced by Footprint Ecology. 

Extracts (pages 50 and 62) from the Exe Disturbance Study above. 

Email dated 1 March 2012 from the RSPB to Ms Dianne Smyth. 

Statement from Councillor John Goodey. 

Statement from Councillor Lake. 

Judgement by Mr Justice Sullivan regarding the Dilly Lane Appeal. 

Signed and dated Unilateral Undertaking. 

Written note from Council justifying contributions. 

Letter dated 13 February 2012 giving details of the date for the resumed 

Inquiry. 

 

 

PLANS 

 

A 

B 

Plan showing the extent of the Dorset Heathlands. 

Plan showing extent of the Thames Basin Heathlands. 

    

Schedule of conditions 

1) The development hereby permitted shall begin not later than two years 

from the date of this decision. 

2) No development shall take place, including any works of demolition, until 

a Construction Method Statement has been submitted to, and approved 

in writing by, the local planning authority. The approved Statement shall 

be adhered to throughout the construction period. The Statement shall 

provide for: 

i) the parking of vehicles of site operatives and visitors, and 

ii) temporary access from the A379. 

3) No development shall take place until details of the finished floor levels of 

all buildings have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details. 

4) No development shall take place until samples of the materials to be used 

in the construction of the external surfaces of the buildings hereby 

permitted have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details. 

5) No development shall take place until details of all external architectural 

features including eaves, verges, doors, garage doors, windows, 

rainwater goods, meter boxes and rooflights have been submitted to and 

approved in writing by the local planning authority.  Development shall 

be carried out in accordance with the approved details. 
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6) No development shall take place until details of the design, layout, 

equipment and future maintenance of all public open space  (to include at 

least 400sqm of children’s play area, 149sqm of teenage play area and 

1080sqm of other usable open space) have been submitted to and 

approved in writing by the local planning authority.  Development shall 

be carried out in accordance with the approved details. 

7) No development shall take place until details of the design, 

implementation, maintenance and management of the sustainable 

drainage scheme have been submitted to and approved by the local 

planning authority. The scheme shall be implemented and thereafter 

managed and maintained in accordance with the approved details. Those 

details shall include: 

i) a timetable for its implementation, and 

ii)  a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by 

any public body or statutory undertaker, or any other arrangements 

to secure the operation of the sustainable drainage scheme 

throughout its lifetime. 

8) No development shall take place until full details of both hard and soft 

landscape works have been submitted to and approved in writing by the 

local planning authority and these works shall be carried out as approved.  

These details shall include retention of any existing trees and hedges; 

proposed finished levels or contours;  planting plans; written 

specifications (including cultivation and other operations associated with 

plant and grass establishment); schedules of plants, noting species, plant 

sizes and proposed numbers/densities where appropriate and mitigation 

for Cirl Bunting Habitat; means of enclosure;  boundary and surface 

treatments; vehicle and pedestrian/cyclist circulation; structures 

(furniture, play equipment, refuse and other storage units, signs and 

external lighting); proposed and existing functional services above and 

below ground (eg. drainage, power, communications cables, pipelines 

etc. indicating lines, manholes, supports etc.) 

9) No dwelling shall be occupied until a management plan for the ongoing 

enhancement and maintenance of ecological features (public open space, 

hedges, trees, amenity planting) has been submitted to and approved in 

writing by the local planning authority.  The plan shall be implemented 

and thereafter carried out in accordance with the approved details. 

10) No development shall take place until the applicant, or their agents or 

successors in title, has secured the implementation of a programme of 

archaeological work in accordance with a written scheme of investigation 

which has been submitted by the applicant and approved in writing by 

the local planning authority. 

11) Prior to their installation details of lockable gates to rear access paths as 

shown on drawing 1012/01M shall be submitted to and approved in 

writing by the local planning authority.  Development shall be carried out 

in accordance with the approved details. 

12) The Travel Plan for Proposed Residential Development at Sentry's Farm, 

Exminster (P9385), January 2011, produced by Jubb Consulting 

Engineers Ltd shall be implemented and reviewed in accordance with its 

recommendations. 
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13) The car parking spaces and garaging shall be provided in accordance with 

the details shown on the approved plans prior to the occupation of the 

relevant unit and shall thereafter be permanently retained for car 

parking. 

14) Notwithstanding condition No 16, prior to commencement of works on 

the dwelling shown as plot 47 details of an alternative window on the side 

elevation shall be submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details. 

15) No development shall take place until details of the estate road and 

footpaths to be adopted (to include street lighting, kerbs, drainage, 

vertical and horizontal alignment, phasing for works and construction 

details) have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details. 

16) The development hereby permitted shall be carried out in accordance 

with the following approved plans: 1012/04A, 1012/05B, 1012/08/01, 

1012/08/02, 1012/08/04, 1012/09/01, 1012/09/02, 1012/20/01, 

1012/20/02, 1012/20/10, 1012/20/12, 1012/20/13, 1012/20/14, 

1012/20/15, 1012/21/01, 1012/21/02, 1012/21/10, 1012/21/11, 

1012/21/11A, 1012/21/12, 1012/21/13, 1012/21/14, 1012/21/15, 

1012/21/16, 1012/21/17, 1012/22/01, 1012/22/02, 1012/22/03, 

1012/22/10, 1012/23/01A, 1012/23/02A, 1012/23/10A, 1012/23/11, 

1012/24/01, 1012/24/02, 1012/24/10, 1012/25/01, 1012/25/02, 

1012/25/10, 1012/26/01A, 1012/26/02A, 1012/26/03, 1012/26/04, 

1012/26/12A, 1012/28/01, 1012/28/02, 1012/28/03, 1012/28/11, 

1012/29/01, 1012/29/02, 1012/29/10, 1012/30/01 (Type C), 

1012/30/02 (Type C), 1012/30/10 (Type C ), 1012/30/01 (Pem), 

1012/30/02 (Pem), 1012/30/10 (Pem), 1012/30/11, 1012/30/12, 

1012/31/01, 1012/31/02, 1012/31/03, 1012/31/10, 1012/32/01, 

1012/32/02, 1012/32/10, 1012/32/11, 1012/50/01, 1012/50/02, 

1012/50/03, 1012/50/04, 1012/50/05, 1012/50/06, 1012/01M, 

1012/02/01C, 1012/02/02C, 1012/02/03A, 1012/03C, 1012/06A, 

1012/07A, 1012/10A, 1012/111012/26/05, 1012/26/10A, 1012/60/01A, 

1012/60/02A, 1012/60/03A, C9385/H001revA (received 16 May 2011, 

C9385/H003RevC, C9385/H004RevA. 


