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Department for Communities and Local Government 
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Tel 020 7944 8729 
Email: pcc@communities.gsi.gov.uk 

 

 
16 October 2008  
 
Ms Caroline Waller 
Clarke Willmott 
Blackbrook Gate 
Blackbrook Park Avenue 
Taunton 
TA1 2PG 

Our Ref:  
 

APP/P1133/A/08/2063604 
 

 

Dear Madam,  
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL BY MIDAS HOMES LIMITED/J R LACY/G W RICE  
MILBURY FARM, MAIN ROAD, EXMINSTER, DEVON 
APPLICATION REFERENCE: 07/04708/MAJ 

1. I am directed by the Secretary of State to say that consideration has been given 
to the report of the Inspector, Graham C Cundale BA(Hons) MSc MRTPI MIEEM, 
who held a public inquiry between 1 and 4 July 2008 into your client’s appeal 
against the decision of Teignbridge District Council (the Council) to refuse outline 
planning permission for mixed use development comprising up to 300 residential 
dwellings together with public open space and community hub 
(A1/A2/A3/A5/B1/D1), on land at Milbury Farm, Main Road, Exminster, Devon, in 
accordance with application number 07/04708/MAJ, dated 23 October 2007. 

2. On 12 February 2008, the appeal was recovered for the Secretary of State’s 
determination in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, 
the Town and Country Planning Act 1990. The appeal was recovered as it raises 
policy issues relating to residential development of 150 or more dwellings, or on 
more than 5 ha of land, which would significantly impact on the Government’s 
objective to secure a better balance between housing demand and supply and 
create high quality, sustainable, mixed and inclusive communities.   

Inspector's recommendation and summary of the decision 

3. The Inspector recommended that the appeal be allowed and planning permission 
granted, subject to conditions. For the reasons given below, the Secretary of 
State agrees with the Inspector’s conclusions and with his recommendation. A 
copy of the Inspector's report (IR) is enclosed. All references to paragraph 
numbers, unless otherwise stated, are to that report. 

Matters arising after the close of the Inquiry 

4. The Secretary of State has received correspondence from a number of parties 
that was not seen by the Inspector prior to completing his report. A schedule of 
that correspondence is attached at Annex A. The Secretary of State does not 



consider that the correspondence raises any new issues which would either 
affect her decision, or require her to refer back to parties, prior to reaching her 
decision. Nevertheless, the correspondence can be made available upon written 
request to this office. 

Policy considerations 

5. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
proposals be determined in accordance with the development plan, unless 
material considerations indicate otherwise. In this case, the development plan 
comprises the Regional Spatial Strategy for the South West (formerly RPG10), 
published in 2001; the saved policies of the Devon Structure Plan 2001-2016, 
adopted in 2004; and the saved policies of the Teignbridge Local Plan 1989-
2001, adopted in 1996. The Secretary of State considers that the policies most 
relevant to the consideration of this appeal are those set out by the Inspector at 
IR6.2-6.4. 

6. The Secretary of State notes that the Initial Deposit Draft of the Teignbridge Local 
Plan First Review 1995-2011 was produced in 2001 but the Council decided to 
hold further preparation of that plan in abeyance, and instead begin work on its 
Local Development Framework (IR6.5). The Secretary of State further notes that 
the Core Strategy was submitted in November 2006, but was later withdrawn 
(IR6.5). The Secretary of State therefore accords these documents no weight in 
the determination of this appeal. 

7. The Secretary of State has also had regard to the emerging Regional Spatial 
Strategy for the South West 2006-2026 (the emerging RSS) (IR6.6). She notes 
that, since the close of the Inquiry, proposed changes to the emerging RSS were 
published in July 2008. The Secretary of State considers that the proposed 
changes do not raise any new policy issues that might require reference back to 
parties and that they can be accorded significant weight in the determination of 
the appeal proposal.  

8. Material considerations which the Secretary of State has taken into account 
include Planning Policy Statement 1 (PPS1): Delivering Sustainable 
Development; The Planning System: General Principles; Planning Policy 
Statement 3 (PPS3): Housing; Planning Policy Guidance note 13 (PPG13): 
Transport; Circular 11/95: The Use of Conditions in Planning Permission; and 
Circular 05/2005: Planning Obligations. 

Main issues 

9. Like the Inspector, the Secretary of State considers that the main considerations 
in determining this appeal are set out at IR13.1.  

The development plan 

10. For the reasons given in IR13.2-13.7, the Secretary of State agrees with the 
Inspector that the appeal scheme conflicts with some development plan policies 
that seek to protect the countryside from development (IR13.9). However, she 
also agrees with the Inspector that parts of the development plan do not take 
account of current Government policy on housing; that greenfield sites would be 
required to accommodate the housing required by Structure Plan policy ST17; 



and that the appeal site compares very favourably with much of the other land in 
the District, in terms of lack of recognised planning constraints (IR13.3).  

11. The Secretary of State notes that the proposed changes to the emerging RSS 
have deleted draft policy SR16 which provided for a strategic urban extension on 
the southern and eastern sides of Exeter (Area of Search K), replacing it with 
policy HMA4. Notwithstanding this, the Secretary of State agrees with the 
Inspector’s view in IR13.8 that, in terms of regional sustainable development 
patterns, the scheme can be regarded more favourably under the more up to 
date emerging policy, to which she accords significant weight, than it would were 
she to rely solely on RPG10.  

Housing  

Supply 

12. The Secretary of State notes that, measured against Structure Plan 
requirements, the local planning authority cannot demonstrate an up-to-date five 
year supply of deliverable sites for housing, either in the District as a whole or in 
the ‘elsewhere’ part of the District in which the appeal site lies (IR13.10). She 
agrees with the Inspector that the level of supply might well be worse than that 
calculated by the Council, whose figures are not based on the more demanding 
‘deliverability’ criteria set out in PPS3 (IR13.10). The Secretary of State agrees 
with the Inspector’s conclusion that, having regard to the policies in PPS3, the 
appeal scheme should be considered favourably (IR13.11). 

13. For the reasons given in IR13.12-13.13, the Secretary of State agrees with the 
Inspector that the appeal scheme would make a valuable contribution to the 
provision of housing required by Structure Plan policy ST17, whether or not it is 
taken to be ‘at the Exeter PUA’. 

Affordable housing 

14. The Secretary of State notes that the existing development plan does not provide 
any locally applicable guidance on the appropriate amount or composition of 
affordable housing (IR13.29). However, she is satisfied that the appeal proposals 
would accord with the emerging RSS requirement of 35%. 

15. The Secretary of State has had regard to the Council’s view that the affordable 
housing proposed would not accord with the 41% requirement sought by the 
Strategic Housing Market Assessment (SHMA). However, for the reasons given 
in IR13.15 and IR13.30-13.33, the Secretary of State agrees with the Inspector 
that the proposed level of affordable housing would accord with the development 
plan and the ability of the scheme to provide a substantial amount of such 
housing in this part of the District would be of considerable significance in terms 
of local needs.  

Conclusion on housing 

16. For the reasons given above, the Secretary of State agrees with the Inspector 
that the planning benefits of the proposed development in terms of the provision 
of much needed housing, including affordable housing, are sufficient to outweigh 
the conflict with parts of the development plan that seek to protect the 
countryside from development (IR13.16).  



Sustainability

17. For the reasons given in IR13.17-13.22, the Secretary of State agrees with the 
Inspector that, although the appeal scheme is likely to generate a significant 
increase in motor traffic from Exminster, given the proximity of the major regional 
centre of Exeter with its services, facilities and substantial employment areas, as 
well as good public transport services and cycle routes, the site is in a 
comparatively sustainable location, and there is no evidence to suggest that there 
are any more sustainable sites available (IR13.23).  

Infrastructure

18. For the reasons given in IR13.24-13.27, the Secretary of State agrees with the 
Inspector that, although the limited infrastructure in the village centre does give 
rise to some congestion and inconvenience, there is no evidence to suggest that 
the proposals would seriously add to congestion or harm road safety conditions. 
She therefore shares the Inspector’s view that the scale of the scheme would not 
be excessive in relation to the infrastructure of Exminster and its surroundings 
(IR13.28).  

Landscape and visual impact

19. For the reasons given in IR13.34-13.35, the Secretary of State agrees with the 
Inspector that the landscape and visual impact of the scheme would not be 
unacceptable (IR13.36). 

Other matters

20. For the reasons given in IR13.37, the Secretary of State agrees with the 
Inspector that the site access and any necessary traffic management measures 
could be designed so as to avoid harm to nearby listed buildings and their setting. 

21. For the reasons given in IR13.38, the Secretary of State agrees with the 
Inspector that the proposals would not result in an increased risk of flooding or 
subsidence for the properties adjacent to the site and it has not been 
demonstrated that occupiers of the proposed development would suffer 
unacceptably from motorway noise and air pollution.  

Conditions and Obligations 

22. The Secretary of State has considered the proposed conditions and the 
Inspector’s comments at IR13.40-13.46, as well as national policy set out in 
Circular 11/95. She considers that the proposed conditions are reasonable and 
necessary and meet the tests of Circular 11/95.  

23. The Secretary of State has considered the signed and dated Section 106 
Agreement and Unilateral Undertakings, along with the Inspector’s comments at 
IR13.47. Like the Inspector, she considers that these obligations will deliver what 
is intended and meet the tests of Circular 05/2005.  

Overall Conclusion 

24. The Secretary of State concludes that the appeal proposal would conflict with 
those development plan policies that seek to protect the countryside from 
development. However, she attaches considerable weight to the fact that there is 



not a five year supply of housing in the District; that the affordable housing offer is 
in line with the emerging RSS; and that greenfield sites such as this will be 
required to meet existing and emerging housing requirements. The Secretary of 
State is satisfied that the site is in a sustainable location and the proposals would 
not have an unacceptable impact on existing infrastructure or on the nearby 
landscape. She therefore concludes that the provision of much needed housing, 
including affordable housing, is sufficient to outweigh the limited conflict with the 
development plan.  

Formal Decision 

25. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector’s recommendation. She hereby allows your client’s appeal and grants 
planning permission for a mixed use development comprising up to 300 
residential dwellings together with public open space and community hub 
(A1/A2/A3/A5/B1/D1) with all matters reserved, at Milbury Farm, Main Road, 
Exminster, Devon, in accordance with application number 07/04708/MAJ, dated 
23 October 2007, subject to the conditions in Annex B of this letter. 

26. An applicant for any consent, agreement or approval required by a condition of 
this permission for agreement of reserved matters has a statutory right of appeal 
to the Secretary of State if consent, agreement or approval is refused or granted 
conditionally or if the Local Planning Authority fail to give notice of their decision 
within the prescribed period. 

27. This letter does not convey any approval or consent which may be required under 
any enactment, bye-law, order or regulation other than section 57 of the Town 
and Country Planning Act 1990. 

Right to challenge the decision 

28. A separate note is attached setting out the circumstances in which the validity of 
the Secretary of State's decision may be challenged by making an application to 
the High Court within 6 weeks of the date of this letter.   

29. A copy of this letter has been sent to Teignbridge District Council and interested 
third parties. 

 
 
Yours faithfully 
 
 
 
 
 
Richard Watson 
Authorised by the Secretary of State to sign in that behalf 



 



ANNEX A
Schedule of correspondence not seen by the Inspector  
 
 
From 
 

 
Date 
 

Rosie and Jim Laker 19 June 2008 
John R V Harding 24 June 2008 
John R V Harding 26 June 2008 
Elaine and Douglas Haydon 30 June 2008 
Sheila Laxton 1 July 2008 
D H Walter 1 July 2008 
G Maskell 2 July 2008 
M White 3 July 2008 
Mr and Mrs Lake 4 July 2008 
Chris Ring 4 July 2008 
Brian Hall 
Chairman CPRE Teignbridge and Torbay Group 

6 July 2008 

Richard Younger-Ross MP 4 August 2008 



 



ANNEX B
Conditions  
 
1 Application for approval of the reserved matters shall be made to the local 

planning authority before the expiration of three years from the date of this 
permission. 

2 The development hereby permitted shall begin not later than the expiration of two 
years from the date of approval of the last of the reserved matters to be 
approved. 

3 Details of the layout, scale, appearance, access and landscaping (‘the reserved 
matters’) shall be obtained in writing from the local planning authority before any 
development begins, and the development shall be carried out as approved.  

4 The plans and particulars submitted in accordance with condition 3 above shall 
include: (i) slab levels and ridge heights for all buildings related to Ordnance 
Datum or specified benchmark; (ii) means of enclosure; (iii) the location, layout 
and extent of all formal and informal open spaces, children’s play areas; (iv) the 
design, layout, levels, gradients, materials, lighting, visibility splays and method of 
construction of all new roads and associated footpaths, together with their 
connection to existing roads; (v) an agreed standard of car parking for each type 
of dwelling/building; (vi) details of all boundary treatments;  and (vii) details of bin 
stores for flats. 

5 The plans submitted in accordance with condition 3  shall provide a maximum of 
300 dwellings and details of the “community hub”, which shall provide a minimum 
of 500 square metres and maximum of 1000 square metres of retail/ commercial/ 
employment/ non-residential institutional (Use Classes A1/A2/A3/A5/B1/D1) 
gross floor area. No more than 200 dwellings shall be occupied on the site before 
all of the “community hub” has been made available in accordance with details 
and plans to be submitted and approved in writing by the Local Planning 
Authority. 

6 Submissions for the approval of reserved matters shall ensure that the ridge 
height of any buildings shall not exceed the maxima shown on drawing 07738-
010/05 dated May 2008 unless otherwise agreed in writing by the Local Planning 
Authority. 

7 The plans and particulars submitted in accordance with condition 3 shall include 
a scheme for the management of trees, landscaped areas and public open space 
on site.  The scheme shall be carried out as approved. 

8 The plans and particulars submitted in accordance with condition 3 shall include 
full details of both hard and soft landscape works.  Soft landscape works shall 
include existing trees and hedges to be retained; planting plans; written 
specifications (including cultivation and other operations associated with plant 
and grass establishment); schedules of plants, noting species, plant sizes and 
proposed numbers/densities where appropriate; and an implementation 
programme.  The approved works shall be carried out prior to the occupation of 
the development hereby permitted, or in accordance with a programme agreed in 
writing with the Local Planning Authority, and thereafter maintained for a period of 
three years. 



9 The plans and particulars submitted in accordance with condition 3 shall include 
details and a timetable of a scheme for the provision, implementation and 
maintenance of surface water limitation (incorporating SUDS) to achieve a 
“greenfield” rate of water run-off and in accordance with the submitted Flood Risk 
and Drainage Assessment.  The scheme shall be completed in accordance with 
the approved details and timetable. 

10 The access to the development shall be designed in accordance with drawing 
14695/007/003/C, prepared by Peter Brett Associates, or in accordance with any 
variation from that drawing that is first agreed in writing by the Local Planning 
Authority. 

11 The development hereby permitted shall be at an average net dwelling density, 
as defined in PPS3, of not less than 35 dwellings per hectare.  

12 No development shall take place until the tree protection measures as set out in 
the submitted ‘Arboricultural Impact Assessment and Hedge Assessment’ and 
detailed on the submitted ‘Tree Constraints Plan’ are put in place.  These 
measures shall be retained throughout the duration of the construction period.   

13 No development shall take place until a programme of archaeological work (in the 
form of a watching brief) has been secured in accordance with a written scheme 
of investigation which has first been submitted to and approved in writing by the 
local planning authority.  The programme and scheme shall be implemented as 
approved. 

14 Prior to the commencement of the development hereby permitted details of an 
acoustic bund (located at the site’s northern boundary adjacent to the motorway) 
shall be submitted to and approved in writing by the Local Planning Authority.  
The approved details shall be implemented before the occupation of the 
dwellings proposed adjacent to this boundary.  

15 No development shall take place until a Construction Management Plan has been 
submitted to and approved in writing by the Local Planning Authority.  The 
Construction Management Plan shall include details of wheel washing facilities, 
the route for construction traffic and the arrangements for parking construction 
vehicles, including worker’s cars, during the construction phase.  The 
development shall be carried out in accordance with the approved Plan. 

16 No vehicular access shall be made on to Milbury Lane or roads leading on to 
Milbury Lane. 

17 The development shall be designed to meet Code for Sustainable Homes level 3. 

18 No part of the development shall be occupied unless both the main access and 
priority bus route (as detailed on drawing 14695/007/003/C prepared by Peter 
Brett Associates) on to Main Road have been provided to a stage that is agreed 
in writing by the Local Planning Authority. 

19 The design and construction of the buildings shall ensure that the standard 
required by the World Health Organisation for bedroom noise environment 
overnight, 30 dBLAeq, 8hr, is achieved. 



20 Unless otherwise agreed in writing with the Local Planning Authority, no dwellings 
shall be sited within 28 metres of the M5 motorway. 

21 No development shall commence until details of an air quality monitoring scheme 
for protecting nearby residents from construction site dust and fine particulates 
(PM10) has been submitted to and approved in writing by the Local Planning 
Authority. The approved air quality monitoring scheme shall be implemented and 
complied with as soon as the development commences and until the end of the 
period of construction.  
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