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• 
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• 

Milbury Farm, Main Road, Exminster, Devon   
The appeal is made under section 78 of the Town and Country Planning Act 1990 against 
a refusal to grant outline planning permission. 
The appeal is made by Midas Homes Limited / J R Lacy / G W Rice against the decision of 
Teignbridge District Council. 
The application Ref 07/04708/MAJ, dated 23 October 2007, was refused by notice dated 
10 January 2008. 
The outline application is for a mixed use development comprising up to 300 residential 
dwellings together with public open space and community hub (A1/A2/A3/A5/B1/D1) with 
all matters reserved. 

Summary of Recommendation:   that the appeal be allowed and outline 
planning permission granted subject to conditions 
 

 

1. PROCEDURAL MATTERS 

1.1 The Council’s refusal of planning permission states that the proposed 
development is contrary to policies VIS2, SS2, SS3, SS5, SS7, SS19, EC3, HO3, 
and HO5 of Regional Planning Guidance 10, policies ST1, ST3, ST5, ST16 and 
ST18 of the Devon Structure Plan 2001-2016, policies ENV4, ENV8, H2, H7, H9 
and E3 of the Teignbridge Local Plan because: 

(1) The site ‘is greenfield’ that lies within designated countryside outside the 
defined village development boundary; 

(2) The development is out of scale with the housing needs of the local 
community; 

(3) The location is non-sustainable within the District and not in an area 
identified for possible development associated with the needs of the 
Exeter Principal Urban Area; 

(4) The proposed affordable housing provision is inadequate; 

(5) There is a lack of employment development provision; 

(6) The development would have an adverse impact on the setting of Listed 
Buildings comprising the adjacent former Exminster Hospital estate;  
and  

(7) The development would result in unacceptable landscape impact due to 
the scale of the proposal and the development of prominent areas of 
elevated land.   

1.2 Only reasons 1 – 4 were maintained at the inquiry.  Reason 5 was withdrawn 
and reasons 6 and 7 were not pursued following the production by the 
appellants of a Design and Access Supplementary Statement and a revised 
illustrative master plan (Documents P4/3, CD49.3, Plan B).  These documents 
were advertised and notified to those making representations on the appeal, on 
9 June 2008 (Document 1/App.8).  In response to this, further written 
representations were received at the inquiry (Document 8).  
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1.3 By direction dated 12 February 2008 the appeal was recovered for 
determination by the Secretary of State because it raises policy issues relating 
to development of 150 or more dwellings, or on more than 5 ha of land, which 
would significantly impact on the Government’s objective to secure a better 
balance between housing demand and supply and create high quality, 
sustainable, mixed and inclusive communities. 

1.4 My report includes a description of the appeal site and surroundings, the 
planning history, proposals and planning policies, the gist of the representations 
made, and my conclusions and recommendation.  Lists of appearances, 
documents and plans are appended.  The documents include proofs of evidence 
and closing submissions.  The proofs are as originally submitted and do not take 
account of how the evidence may have been affected by cross examination or 
other aspects of the inquiry.  Similarly the closing submissions do not include all 
the points referred to during their delivery at the inquiry.  I include an Annex of 
my recommended conditions in the event that the appeal is allowed and 
planning permission granted. 

2. BACKGROUND FACTS AND AGREED MATTERS 

2.1 A Statement of Common Ground between the appellants and the District Council 
was submitted at the inquiry (Document 1).  This contains agreed statements 
on Listed Buildings and landscape, reflecting the withdrawal of reasons for 
refusal 6 and 7, respectively (Document 1/Apps.2&3).   

3. THE SITE AND ITS SURROUNDINGS 

3.1 The appeal site comprises 14.5 ha of agricultural land on the north eastern edge 
of the village of Exminster.  Exminster has a population of over 3700 and is 
located to the south of the city of Exeter, the appeal site being some 6 km from 
the city centre (Documents 1, P16/App.3). 

3.2 The site lies immediately to the south of the M5 motorway and just to the west 
of the A379 road and main-line railway.  Beyond the latter are the flat lands of 
the marshes, which extend to the Exe Estuary.  Main Road runs along the 
western side of the site and beyond this to the west is a mainly residential area 
that includes the former Exminster Hospital.  From the old hospital building a 
straight avenue leads to two gatehouses on Main Road (Document P2/11&13).  
The gatehouses are Listed Buildings and lie immediately opposite the appeal 
site, and in particular, the point shown on the illustrative master plan as the 
vehicular access to the site (Plan B).  A little to the south of this, between the 
appeal site and Main Road, is the Stowey Arms public house.  To the south of 
the appeal site lies the residential area of Exminster, including adjacent 
properties on Milbury Close, Minster Road and Glebelands. 

3.3 The site is undulating and includes some relatively elevated land that is visually 
prominent.  There is a tendency for the land to face towards the settlement and 
it is crossed by rather gappy hedgerows.  The site is not the subject of any 
recognised landscape or nature conservation designation, although 4 oak trees 
within the site and an area of woodland on the south east edge are the subject 
of a Tree Preservation Order. 
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4. PLANNING HISTORY 

4.1 In 2000 outline planning permission for 30 dwellings was sought on land 
immediately to the north west of the appeal site and including a small projecting 
area of the appeal site.  Permission was refused and a subsequent appeal was 
dismissed (Document 1/App.7).   

4.2 Land at the appeal site has been considered during the early stages of the 
Council’s Local Development Framework.  However, the site allocations 
documents were not progressed following the withdrawal of the Core Strategy, 
which was found to be unsound (Document 1/2.3).   

5. THE PROPOSALS 

5.1 The proposed housing would provide for a mix of houses and apartments of 
varying size, including a proportion (35%) of affordable housing.  The 
community hub is intended to comprise about 1000 sq m of retail, employment 
and community floorspace with an appropriate amount of car parking.   The 
revised illustrative master plan redefines the developable area to reduce the 
impact on the landscape and to make more efficient use of that area (Document 
P4/3).  The elevated part of the site is proposed to be set aside for public open 
space and landscaping.  

6. PLANNING POLICY 

6.1 The development plan comprises (1) the saved policies of the Teignbridge Local 
Plan 1989-2001, adopted in 1996 (‘the TLP’) (Documents CD27&29) (2) the 
saved policies of the Devon Structure Plan 2001-2016, adopted in October 2004 
(‘the DSP’) (Documents CD23&26), and (3) the regional spatial strategy for the 
South West:  ‘RPG10’, dated September 2001.  

6.2 As noted in the TLP (3.20), Exminster is defined as a Selected Local Centre by 
virtue of the Structure Plan prevailing at that time.  As such it is a focal point for 
meeting local needs and providing local services.  The appeal site lies in 
countryside just outside the Urban Residential Development Boundary as 
defined in the TLP.  TLP policy H7 states that residential development there will 
not be permitted, subject to certain exceptions.    TLP policy ENV8 gives priority 
to the re-use of derelict or under-utilised land within built-up areas for new 
development where this is consistent with the need to protect areas of 
important open space and nature conservation objectives.  In the countryside, 
TLP policy ENV4 requires particular attention to be paid to the scale of 
development and to its siting, layout and appearance. TLP policy H9 indicates 
that an element of affordable housing will be sought on sites of a substantial 
scale, either allocated for housing or with residential planning permission, 
subject to various provisos. 

6.3 DSP policy ST1 seeks the achievement of sustainable development objectives, 
while ST3 aims for a balance of development that will maximise accessibility 
and reduce the extent of travel.  ST5 identifies the Principal Urban Areas 
(including Exeter) as the primary focus for strategic development.  They are 
defined broadly and diagrammatically to include the existing built up areas, 
although this definition has no direct policy implication (Document CD23/3.21).  
In Local Centres development should be limited to that required to meet local 
needs and promote rural regeneration, where this can be accommodated 
without generating unnecessary travel.  This is elaborated in policy ST16 which 
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deals with Local Centres and rural areas.  In the open countryside development 
should be strictly controlled.   

6.4 DSP policy ST17 provides for housing and employment development.  For the 
period 2001-2016 the provision for Teignbridge includes 150 dwellings “at” the 
Exeter Principal Urban Area, none of which, according to Table 1, had yet been 
built or permitted.  In providing for this development policy ST18 indicates that 
local plans should ensure that adequate provision is made for affordable 
housing, based on an up to date assessment of need.  These DSP policies relate 
to the more strategic policies in RPG10, including those identified in the reasons 
for refusal. 

6.5 The Initial Deposit Version of the Teignbridge Local Plan First Review 1995-2011 
was produced in 2001, but the Council decided to hold further preparation of 
that plan in abeyance and instead begin work on its Local Development 
Framework (Document CD28).  The Core Strategy was submitted in November 
2006, but following the Inspector’s recommendation of unsoundness the Council 
decided to withdraw the Core Strategy in November 2007 (Documents 1, 
CD41).  The Inspector’s report was limited to certain topics to avoid the 
unnecessary expense of further hearings (Document CD44). 

6.6 The Draft Regional Spatial Strategy for the South West 2006-2026 has been 
subject to an Examination in Public, and the Panel Report was submitted in 
December 2007 (Documents CD20&21).  I give some weight to this emerging 
Strategy, as recommended to be modified by the Panel, commensurate with the 
advanced stage it has reached in the plan-making process.  Development Policy 
C refers to criteria for testing the appropriateness of development in villages 
and small towns, based on an analysis of roles and functions (Document 
CD20/p38).  Policy SR16 provides for a strategic urban extension on the 
southern and eastern sides of Exeter (Area of Search K), the diagrammatic 
representation of which does not quite extend as far as the appeal site 
(Document CD20/p71). 

 

7. THE CASE FOR THE APPELLANTS 

The material points are:  

The principle of development at the appeal site 

7.1 In respect of the objectives of PPS3 and the guidance in PPS3(54) on identifying 
a 5 year supply of deliverable sites, the identified housing land supply in 
Teignbridge District is woeful. Measured against DSP policy ST17 the Council’s 
own Statement of Housing Land Supply (March 2008) states that the Council 
has just 3.5 years of supply in relation to the whole plan area, and just 3.8 
years of supply in the ‘elsewhere’ part (Documents CD31&33).  The Council 
accepts that this includes sites which it has not demonstrated to be ‘deliverable’ 
within the meaning of PPS3(54) (Document 1/6.4).  Unless and until the Council 
demonstrates that they are ‘deliverable’ they cannot be treated as such.  It 
follows that on a proper calculation the supply is only 1.3 years in relation to 
the whole plan area and 1.6 years in the ‘elsewhere’ part of the plan area 
(Document P14/p6). 

7.2 Moreover, the past and present provision of affordable housing in the District 
has been and remains dire (Documents 1/p9, P14/p13, CD35).  It falls well 
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short of the requirement of 100 new affordable units per year in the Council’s 
Corporate Plan for 2005/06 and beyond (Document 1/p9).  Only 14 affordable 
units have been completed in the northern parishes of the District (Document 
P14/p13).  Looking forward, the outlook remains bleak. Across the ‘elsewhere’ 
part of the District, there are only 98 permitted affordable housing units 
awaiting commencement, and in the northern parishes the appeal proposals 
represent the only current application for affordable housing (Document 
P15/App.5). 

7.3 These substantial market and affordable housing shortfalls are not being 
addressed. The Council has not allocated any new housing sites since 1996, 
when the TLP was adopted. The TLP makes provision only until 2001 and is now 
some seven years out of date.  Now that the Core Strategy has been withdrawn 
the indications are that there will be no planned allocations until 2011/2012 at 
the very earliest. Accordingly, the Council will plainly need many unallocated 
sites such as the appeal site in order to address the existing shortfall and 
deliver the housing requirement for the forthcoming years.  Taking account of 
the Council’s Urban Capacity Study there will be a need for 948 dwellings in the 
‘elsewhere’ part of the District (including the 150 at the Exeter PUA) to come 
forward on greenfield sites in the period to 2016 (Document P15/App.10).   At 
the PUA no dwellings have yet been completed to contribute to the 150 
dwellings requirement and no provision is presently planned here (Document 1).  
Given the lack of brownfield sites in the northern parishes of the District, any 
significant development to meet the requirement in the northern parishes will 
need to come forward on greenfield sites (Document CD45).  Assuming the 
higher requirements proposed in the Draft RSS and Panel Report are adopted in 
the final RSS, the need for development on greenfield sites in the ‘elsewhere’ 
part of the plan area will be significantly greater than 948 dwellings. 

7.4 In these circumstances it is clear from PPS3(68-71) that planning applications 
for housing should be considered “favourably” having regard to the objectives of 
PPS3 and in particular the considerations in PPS3(69).  The weight attached by 
the Secretary of State to this approach is reflected in recent appeal decisions 
(Document P13/13-15).  In two recent decisions1 the Council itself appears to 
have recognised that this Government guidance represents a compelling 
justification to depart from development plan policies as far as the principle of 
development in the countryside is concerned (Documents 14, P13/12).  
Consistency would demand a similar pragmatic approach in this appeal. 

7.5 In giving ‘favourable consideration’ to planning applications PPS3(71) indicates 
the need to have particular regard to the 5 considerations listed in PPS3(69).  

7.6 With regard to the first consideration – high quality housing – the Design and 
Access Supplementary Statement (Document P4/3) sets out robust design 
principles in accordance with Circular 1/06 which will ensure that a high quality 
development will come forward at the reserved matters stage in full compliance 
with the design objectives in PPS3(16).  

7.7 With regard to the second consideration the scheme, although presently in 
outline, is capable of providing an appropriate mix of apartments and houses of 

                                       
 
1 Secmaton Rise, Dawlish (148 dwellings - 23rd June 2008), and Mile End, Newton Abbot (450 
dwellings - 28th April 2008) 
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varying size and occupancy.  Indeed the Council has not argued otherwise. The 
apartments will be attractive to key workers and younger working people, whilst 
at the same time the scheme will accommodate a substantial number of houses 
suitable for families of varying sizes.  In view of local public transport 
availability it would be suitable for both the elderly and younger couples with 
children (Documents P6&P7). 

7.8 Thirdly, the site is suitable for housing and is environmentally sustainable.  
This is supported first by Exminster’s position in the development plan 
settlement hierarchy.  Taking account of its wide range of facilities, the 
settlement is designated as a Local Centre in the TLP, and policies H2-H4 
classify it as having an ‘urban’ rather than a ‘village’ boundary (Documents 
P6&P7).  While DSP policy ST5 states that development at local centres should 
“meet local needs” there is no basis for interpreting such needs so restrictively 
as to be confined to needs generated by the Local Centre in question. 
Otherwise, there would be no way of meeting the DSP housing requirement 
across the District. Notably, the Council applies a wider interpretation of “local 
needs” in relation to TLP policy H9.  Clearly the growth of Exminster in the 
recent past has met needs that go well beyond those which are Exminster-
generated.  That the appeal site is within countryside should not rule it out, for 
reasons given earlier and bearing in mind the context of the TLP having been 
based on a version of the Structure Plan which has since been replaced twice, 
and on Government guidance that even precedes the last version of PPG3 – not 
to mention PPS3 with its greater emphasis on housing delivery. 

7.9 For the purposes of DSP policy ST17, the appeal site is in both the “at the 
Exeter PUA” and the “elsewhere” categories within the District.  Accordingly, it 
is able to deliver the 150 dwellings required “at the PUA” – none of which have 
yet been provided. “At the PUA” can only mean a settlement close to, and 
functioning as part of, Exeter – as the appeal site does.  “At the PUA” cannot 
mean just ‘within’ the PUA: first because no part of the Exeter PUA is within the 
District, and secondly because the PUA boundary follows the edge of the built-
up area, leaving no room for the new development envisaged by policy ST17.  
There is also no basis for restricting “at the PUA” to mean ‘adjoining the PUA’.  
Unlike the other references to “at the PUA” in Policy ST17, this reference is not 
marked with footnote 3, from which it can be inferred that the provision could 
be outside and not necessarily ‘adjoining’ the PUA.  

7.10   Whether or not the appeal site is within the Teignbridge part of Area of Search 
K (‘Area K’) is at best a subsidiary issue.  There is minimal prospect of Area K 
being delivered within the DSP period even though the Regional Spatial Strategy 
Panel reported that the scale of the housing shortfall is such that additional 
capacity here should be planned for much earlier than ‘post 2021’ period in the 
draft (Document CD21).  Moreover, there are a number of issues affecting the 
likely capacity of Area K, including land ownership, AGLV designation, known 
and unknown archaeological constraints, flood risk, and significant topographical 
issues (Document P13/11).  All this will need to be considered through the LDF 
process. There is no basis for delaying delivery on other suitable sites in the 
meantime. In any event, the purpose of Area K is to meet the future RSS 
housing requirement to 2026. The appeal site is required to meet the existing 
requirement under the DSP, which is already in severe arrears. They therefore 
serve two different purposes and will both be needed.  It is notable that the RSS 
Panel recommended that the provision for 2000 dwellings in Area K be brought 
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forward as soon as possible and that 500 of these were envisaged to be in 
Teignbridge District (Document CD21). 

7.11   As for its environmental sustainability, the fact that the appeal site is 
greenfield and within the countryside does not of itself count against it because, 
as the Council accepted at the inquiry, unallocated greenfield sites will be 
required in any event to meet the DSP housing requirement (Document 
P15/10).  As greenfield sites within the District go, the appeal site is a 
sustainable location for development of the proposed nature and scale. 

7.12   In this respect it is significant that the Council accepted at the inquiry what the 
Statement agreed with the county highway authority (Documents P6&P7) has to 
say about the site’s accessibility.  The Statement indicates that the site has 
good non-car transport links to Exeter, a regional centre offering a wide range 
of employment opportunities, including the Matford Business Park and Marsh 
Barton Industrial Estate not far away, together with regional-scale retail, 
medical and leisure facilities (Document P6/C).  Residential development here 
would significantly reduce the need to travel by car and the length of journeys, 
and would promote walking, cycling and public transport when compared with 
other potential residential development sites in Teignbridge (Document 
P7/6.1.1).  Moreover, the traffic calming, pedestrian, cycling, and public 
transport improvements associated with the development would result in a 
material mode shift away from the car for both new and existing Exminster 
residents (Documents P5,P6,P7).  For the Council it was not disputed that there 
was no other specific site in the District which could compete with the appeal 
site in terms of non-car accessibility to such a wide range, quality and quantity 
of both employment and higher order facilities.   

7.13     The Agreed Statement also recognises that the site is capable of 
accommodating the proposed scale of development without undermining the 
local highway and transport network or road safety (Documents P6&P7).  This 
also applies to Exminster:  as shown by the Transport Assessment, only a small 
proportion and amount of traffic leaving the appeal site would head towards the 
centre of the village.  The Council accepts this and that a satisfactory access 
could be formed (Documents 1/10.2, P6/C). 

7.14   The site lacks the environmental constraints which affect a vast proportion of 
greenfield land within the District, and particularly this part of the District 
(Documents 1, P13/11, CD27).  In particular, it is not designated as AGLV, it is 
not subject to any nature conservation designations, there are no archaeological 
constraints, and it is not in a flood risk zone.  Taking account of local landscape 
character assessment work, there would be no significant landscape or visual 
impacts arising from the proposed development (Document P11/2).  This is no 
longer disputed by the Council (Document 1/App.3). The site is visually well 
contained and the proposed development would be below the skyline in most 
public views (Document CD49.3).  At the inquiry the Exminster Parish Council 
accepted that its slides may not accurately represent the visual impact of 
development in the revised illustrative scheme (Document 25).  The visually 
exposed elevated northern area would be left undeveloped as informal public 
open space, allowing public access to the good viewpoints that are available 
from this higher land, and providing a significant opportunity for biodiversity 
enhancement through an appropriate ecological management regime 
(Document 1/10.3). 
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7.15   Although there are Listed Buildings in the vicinity, the proposed development 
will not only preserve but enhance them by restoring some of their historic 
setting and increasing their prominence (Documents 1/App.2, P1, P2). This is an 
important material consideration in favour of the appeal proposals. 

7.16   Fourthly, the proposals do make effective and efficient use of the appeal site. 
A density of 36 dph is proposed, which exceeds the indicative minimum in 
PPS3(47) (Document 1/3.1). 

7.17   Finally, the appeal proposals are plainly in line with all PPS3 housing 
objectives, in terms of design, mix, affordable housing, etc.  They would not 
undermine wider policy objectives. Indeed, apart from TLP policy H7, the 
proposals are fully consistent with all aspects of the development plan. 

7.18   As demonstrated above, the proposed development fulfils the objectives of 
PPS3(69) and is fully in accordance with all other aspects of PPS3.  The principle 
of the development is acceptable and it should be given favourable 
consideration in accordance with PPS3(71). 

The proposed affordable housing provision 

7.19   The Council is wrong to insist upon a 50% affordable housing provision with a 
66:34 tenure split. In both respects its case has no basis in policy and, 
moreover, is misguided in its reliance on the SHMA. 

7.20   To begin with there is no affordable housing policy in the TLP that directly 
applies to the appeal site.  The appeal site is neither allocated nor does it have 
planning permission, and therefore falls outside the terms of policy H9, having 
regard too to its supporting text in paragraph 3.48.  That the policy does not 
apply to unallocated greenfield sites appears to have been accepted by the 
Council’s development control staff (Document 13).  Notwithstanding this gap in 
the TLP, the appellants have proposed to include 35% affordable housing within 
the development, with a tenure split of 50% rented and 50% intermediate. This 
would be a substantial contribution and would help to mitigate the Council’s 
consistent underperformance in achieving significant affordable housing 
completions in recent years. 

7.21   There is no guidance on the appropriate proportion of affordable housing in the 
TLP or the DSP.  Policies HO1 and HO3 of RPG10 provide for overall affordable 
housing to be monitored against a provisional indicator of 6,000-10,000 units 
per year: i.e. 30-50% of all completions. This is only an implied affordable 
housing target, but the appeal scheme’s offer of 35% is, nonetheless, consistent 
with it. 

7.22   As for emerging development plan guidance, policy H1 of the Draft RSS 
provides for a minimum of 30% affordable housing. The Panel Report 
recommends increasing this minimum to 35% (Document CD21). Either way, 
the appellants’ proposal of 35% is consistent with it. 

7.23   At the inquiry it was not clear how far the Council’s 50% requirement relied on 
its withdrawn Core Strategy.  Nonetheless, what is clear is that, having been 
found to be ‘unsound’ and having subsequently been withdrawn, the former 
draft Core Strategy has no planning status whatsoever. It therefore has no 
weight in the decision-making process.  The ‘Brooklands’ appeal decision 
(reference APP/P1133/A/08/2069693) submitted by the Council does not have 
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any relevance here as the issue in that case was whether or not any affordable 
housing should be provided on the site as a matter of principle (Document 10).  
The Inspector did not say that the proportion of affordable housing proposed in 
the former draft Core Strategy should have any weight at this stage. 

7.24   Moreover, in setting its District-wide and area-specific affordable housing 
targets, the former draft Core Strategy failed to comply with the requirement 
under PPS3(29) to “reflect an assessment of the likely economic viability of land 
for housing within the area, taking account of risks to delivery and drawing on 
informed assessments of the likely levels of finance available for affordable 
housing”.  The High Court has recently quashed the affordable housing policy in 
Blyth Valley’s Core Strategy for the very same reason (Document 9).  There 
remains substantial uncertainty as to what affordable housing provision a future 
Core Strategy will contain.   Even if it had any weight, the former draft Core 
Strategy does not support the Council’s requirement for 50% affordable housing 
at the appeal site.  As a proportion of the overall housing requirement, it can be 
inferred from policies CS7(2)(a) and CS7(1) that the affordable housing target 
is 25%.  References elsewhere to targets of 50% relate to specific areas that do 
not include the appeal site. 

7.25   It may be taken that the Council’s Corporate Plan still has a target of 100 
affordable units per year (Document 1/7.9).  But, set against the annual DSP 
all-housing requirement to 2016, that would amount to a target of 20% 
affordable units, or 16.7% if based on the residual requirement.  

7.26   It is important to note that the overall 5-year requirement for 41% affordable 
housing in the SHMA is not a policy target (Documents CD34&35).  Apart from 
affordable housing to be delivered through the planning system, it includes (for 
example) that which is to be achieved by the sale of land to RSLs and by local 
authorities purchasing market or vacant properties.  This is recognised in the 
SHMA, which also indicates the need to assess the viability of delivery targets 
(Document CD34/p125).  The Council has not yet undertaken any viability 
assessment of any affordable housing target.  Nor has the “other local evidence” 
referred to in PPS3(22) been collected, in addition to the SHMA, for the purpose 
of formulating an appropriate target.  

7.27   It is also the case that the SHMA includes within its affordable housing 
‘requirement’ the 8.1% of current social rented tenants who are able to afford 
market housing (Document CD34/p90).  These people do not need affordable 
housing, and it is need, rather than preference or demand, that should be the 
focus according to PPS3(22&27).  In any event, the Council is wrong to convert 
the 41% overall affordable housing ‘requirement’ in the SHMA to a requirement 
of 50% at the appeal site. It does so on the basis that larger sites such as this 
need to ‘make up’ for the failure of many smaller sites to deliver any affordable 
housing. However, as demonstrated in the ‘Brooklands’ appeal decision 
(Document 10), the Council is applying a threshold of just 2 dwellings for 
affordable housing. There is therefore no basis for suggesting that smaller sites 
will fail to contribute.   

7.28   In these circumstances there can be no doubt that the offer of 35% would 
make a substantial contribution towards addressing the affordable housing 
shortfall in the District, and, in particular, in the northern parishes where the 
situation is at its worst and where this is the only pending planning application 
including affordable housing (Document P15/5).  This is a material consideration 
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which should count heavily in favour of the appeal proposals. 

7.29   As to the tenure split, the Council rests its entire case on the SHMA, yet this 
provides no basis for the 66:34 split that it seeks.  As the SHMA itself 
recognises, such targets are to be set in the LDF process taking account of 
viability, proper consultation and testing (Document CD34/p125).  Again, the 
SHMA ‘requirement’ of 66% social rented housing does not merely reflect need 
but also takes into account demand/preference, and is therefore not a proper 
basis for assessing the appropriate tenure split for planning applications in 
accordance with PPS3 (Document CD34/p90). Also, it is notable that the Council 
recently accepted 50:50 splits in its consideration of proposals at Mile End, 
Newton Abbot and at Secmaton Rise, Dawlish (Documents 14, P13/12). 

Third party objections 

7.30   The objections of third parties all go to the principle of development at the 
appeal site, which has been dealt with above.  In addition, the Action Group’s 
comments on landscape, listed buildings and highways are not supported by the 
Council and are not based on any expert evidence of its own. The expert 
evidence of the appellants on these matters, supported as it is by the Council 
and (in relation to highways) the County Council, should be preferred 
(Documents 1, P1,P2,P3,P4,P5,P6,P7,P10,P11).   

7.31   It is not considered relevant to consider alternative sites, such as that at 
Secmaton Lane, Dawlish, which is promoted by Cavanna Homes and Bovis 
Homes (Documents 14 & P22).  The suitability of that site for housing 
development cannot be proved by reference to the Initial Deposit Version of the 
Teignbridge Local Plan First Review 1995-2011, because that plan has very 
limited status and was not subject to environmental appraisal as now required.  
On the other hand the sustainability credentials of development at the urban 
fringe of Exeter have been recognised in the Sustainability Appraisal of the Core 
Strategy and by the Core Strategy Inspector (Documents CD42 & CD44).  The 
distinction between Exminster and Dawlish in terms of settlement hierarchy is 
misconceived as it is dependent on the Third Alteration of the Devon County 
Structure Plan (1994), which has since been replaced.  For the purpose of 
considering infill development within classified settlements TLP policy H2 places 
Exminster in the same category as Dawlish.   

7.32   Cavanna Homes and Bovis Homes also base their case on the fact that the 
appeal site is not within the PUA, but then all sites capable of delivering the 
requirements of DSP policy ST17 will be outside the PUA, due to the fact that 
the PUA boundary is defined tightly around the urban area.  The development 
satisfying the relevant requirement will take place in a broadly defined area that 
is proximate to the PUA. 

7.33  The argument that the appeal site cannot be both within the ‘elsewhere’ part of 
the District and ‘at the Exeter PUA’ is not accepted.   Although physically 
separated from Exeter, Exminster functions as part of Exeter and its location 
would enable the appeal scheme to satisfy the 150 dwellings ‘at the Exeter PUA’ 
requirement of DSP policy ST17 while also contributing 150 dwellings towards 
the 4250 requirement of the ‘elsewhere’ part of Teignbridge.  The scheme would 
not preclude the consideration of other schemes in the ‘elsewhere’ part of 
Teignbridge and it is misconceived to argue that it is premature (Document 14). 
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Conclusion, conditions and planning obligations  

7.34   It is concluded that the appeal scheme is supported by development plan 
policies and other material considerations, especially relating to PPS3(71), 
which outweigh the conflict with TLP policy H7.  The appeal should be therefore 
allowed.   

7.35   In this event, the conditions in the Statement of Common Ground (Document 
1/App.5) would be generally acceptable subject to the following comments, 
which also cover the Council’s suggested amendments (Document 20).   

7.35.1   The Council’s amendments to condition 3 would be inappropriate because 
scale is one of the reserved matters and the drawings referred to are 
illustrative and evidential. 

7.35.2   The Council’s amendments to condition 7 unnecessarily duplicate both part 
of this condition and the requirements of condition 3 in relation to scale. 

7.35.3   The Council’s amendments to condition 13 are also unnecessary and it would 
not be appropriate to tie the development to illustrations. 

7.35.4   There are no objections to the Council’s amendments to condition 18. 

7.35.5   In the first line of condition 24 the word ‘access’ should be inserted after 
‘main’.  Also, the date of the drawing should be omitted. 

7.35.6   The word ‘minimum’ could be omitted from condition 25. 

7.35.7   Bearing in mind that the Air Quality Assessment included a receptor near the 
site, it is not accepted that there is any need to add ‘or domestic curtilages’ 
into condition 26. 

7.35.8   There is no need for the additional condition suggested by the Council 
(Document 21).  It relates to London and to large construction sites in urban 
areas (Document 22).  It was previously agreed that environmental health 
controls would be adequate and that should still be the case, especially as 
there would be no demolition or decontamination works on this greenfield site.  

7.36   Concerning the Council’s objection to the planning obligation on affordable 
housing (Document 5) there is no reason why a RSL could not operate the 
proposed occupancy cascade in Schedule 2. 

 

8. THE CASE FOR THE DISTRICT COUNCIL  

The material points are: 

8.1 The first four reasons for refusal are maintained on the following basis.   

Protection of the countryside  

8.2 The first can be dealt with briefly.  As a matter of fact the appeal site is 
‘greenfield’, lies outside the village boundary of Exminster, and is within 
designated countryside (Document 1/1.9-10).  There is therefore conflict with 
development plan policies including TLP policy H7 and DSP policy ST5. 

The scale of the proposals 
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8.3 The appeal scheme represents an 18% increase in the size of the village of 
Exminster (Document P16/5.3), which has development plan status only as a 
Local Centre (Document CD27/3.20). DSP policy ST5 states that in Local 
Centres development should be limited to that required to meet local needs and 
promote rural regeneration where this can be accommodated without 
generating unnecessary travel.  This is more specifically reflected in DSP policy 
ST16 and its explanatory text, from which it is clear that any development must 
be small scale.  

8.4 The appeal scheme does not make Exminster the focal point for the rural 
community.  The community hub is not contended to be of any significance in 
terms of employment provision (Document 1/3.3). In proposing residential 
development with easy commuting to Exeter, the scheme does not look towards 
the regeneration of the village but rather the expansion of Exminster to the 
status of a dormitory town.  Since the DSP does not differentiate between Local 
Centres it follows that the appeal proposals conflict with both policies ST5 and 
ST16.  

8.5 The appellants rely on DSP proposal ST17 as the gateway for their scheme, as it 
provides for development ‘at’ the Exeter PUA.  But policy ST10 indicates that 
the policy for Exeter PUA is in stark contrast to policies relating to Local 
Centres.  This is supported by RPG10 policy SS2, from which it is to be inferred 
that growth should be concentrated not at Exminster but rather within or 
adjoining the PUA.  The second bullet point of the policy states that where it is 
not possible to develop within the PUA development should be in the form of 
planned urban extensions, which are by definition attached to the PUA.  Policy 
SS2 expressly requires policies to resist the continuing substantial planned 
expansion of residential development of small dormitory towns within easy 
commuting distance of the PUAs that has occurred historically.  Although 
Exminster is not a ‘town’ this policy imperative must apply to it bearing in mind 
its historical expansion and its easy commuting distance to Exeter.  As the 
appeal scheme is advanced on the basis that it will enable further easy 
commuting to Exeter, it seeks to do precisely what is resisted by policy SS2.  

8.6 In support of their case the appellants point to the use of footnote 3 in policy 
ST17.  The footnote does not appear against the provision for housing in 
Teignbridge ‘at the Exeter PUA’, whereas it does appear against the PUA 
provision in other Districts.  However, this does not mean that the provision ‘at 
the Exeter PUA’ could be other than ‘in or adjoining’.  Rather, it reflects the fact 
that new communities are planned in East Devon and South Hams and that the 
footnote is needed against the PUAs in those cases because otherwise it would 
not be clear that the development could be in or adjoining the new communities 
and not just the PUA.  As there is no new community planned in Teignbridge 
there was no need to include the footnote against the ‘at the Exeter PUA’ entry.  
‘At the PUA’, in its ordinary meaning and with reference to policy SS2 of RPG 
10, must mean in or adjoining the PUA.  The PUA is defined within defensible 
boundaries in Inset B of the DSP Key Diagram, and it is clear that it does not 
include or adjoin the appeal site.  Indeed the DSP Panel report was explicit in its 
view that Exminster should be excluded from the PUA - because it is detached 
from the continuous built up area and in view of the landscape and nature 
conservation constraints around the city (Document P16/NB7).  It must be 
concluded that there is no support for the appeal scheme in policy ST17 or in 
other policies relating to the PUA. 
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8.7 The appellants draw support from policy ST17 on the basis that the appeal site 
would contribute to provision both ‘at the Exeter PUA’ and in the ‘elsewhere’ 
part of the District.  But if this were correct there would be no purpose in 
making this distinction in the DSP.  

8.8 Paragraph 3.50 of the DSP is a further statement against the appeal proposal in 
that it seeks a better balance between job supply and resident workforce.  It 
notes that a significant proportion of jobs at the PUA are filled by those outside 
the urban area.  In those circumstances, a large scale development at 
Exminster to enable more residents to commute for employment purposes 
cannot be reconciled with the strategic policy to concentrate growth at the 
Exeter PUA.  Paragraph 3.51 of the DSP expressly states that settlements close 
to the existing urban area, such as Exminster, do not fall within the PUA. 

8.9 The Draft RSS similarly provides no support for the appeal scheme, focusing as 
it does the search for residential provision within Area K.  Area K does not 
include Exminster or the appeal site.  The appellants contend that Area K is 
constrained by a number of factors including an AGLV designation, scheduled 
ancient monuments and land ownership issues.  However, these are all matters 
that would need to be addressed in the planning balance, together with the 
identification of Area K as the area of search.  It is also noteworthy that these 
matters were brought to the attention of the RSS Panel, which nonetheless 
considered it appropriate to retain Area K without including Exminster or any 
other area (Document CD21).  There is no reason why sites could not be found 
in Area K sufficient to accommodate the required number of dwellings. 

8.10   It must therefore be concluded that the appeal scheme conflicts with 
development plan and other policies at all levels.  Moreover, to allow a 
development of this scale would prejudice the delivery of housing in other rural 
parts of the District which could be accommodated in more sustainable locations 
within existing settlement limits.  

Sustainability  

8.11     As indicated in the Transport Assessment the appeal scheme would give rise 
to a substantial increase in vehicular movements.  While it is accepted that 
Exminster enjoys relatively good public transport links and cycle routes, the 
site’s location near to Exeter means that most trips would be likely to be made 
by private car (Document P16/NB4,NB5,NB6).  Bearing in mind (from Table 3-1 
of the Transport Assessment) that the ratio of jobs to economically active 
residents in Exeter is 10: 6 compared with 10: 39 in Exminster, adding 300 
dwellings to Exminster would worsen the situation given that no significant 
employment provision is proposed in the appeal scheme.  Therefore, the 
scheme would not reduce the need to travel, but increase it. 

8.12   At the inquiry it was accepted that it was wrong of the Transport Assessment 
to state that the site had been assessed against other possible development 
sites:  the comparison was instead between Exminster and other settlements.  
The agreed statement with the Highway Authority is also misleading in this 
respect (Document P7). 

8.13   Nor is the appellants’ Sustainability Appraisal a site-comparative exercise 
(Document P9).  Furthermore, the impacts of the scheme assessed against the 
objectives could not be substantiated.  For example, the assertion that 
affordable housing would be prioritised for those living outside Exminster who 
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commute to Exeter and thus reduce distance travelled when compared with the 
existing situation has no foundation in reality.  Although one of the Section 106 
planning obligations seeks to achieve this there is no practical likelihood of it 
actually taking place (Document 5).  First, those offered affordable housing will 
have to meet the ‘need’ criteria in any event.  Secondly, a strong local 
connection is necessary.  Even if this can be qualified to prefer those commuting 
to Exeter (as set out in the planning obligation) as a matter of law, which is 
highly doubtful, there is no method by which those already settled outside 
Exminster could be lured from their homes to live in Exminster instead, and 
none is proposed.  Furthermore, if the people being targeted were already in 
suitable accommodation it is difficult to see how they could then meet the ‘need’ 
criteria for affordable housing in Exminster in any event.  Even if they could, 
they would probably be afforded very low, if any, priority.  Therefore the 
Sustainability Appraisal, and several of its objectives referring to reduced 
journey distances, cannot be relied upon. 

8.14   The Sustainability Appraisal carried out by the Council indicates the probability 
of only a neutral impact in overall terms, with negative impacts relating to air 
quality, car travel, climate change, land quality, and use of natural resources 
(Document P16/NB10A). As part of the preparations for the Local Development 
Framework Milbury Farm has also been appraised along with other potential 
sites in the District (Document P16/NB10B). 

8.15  In respect of air quality a significant correction to the appellants’ evidence 
indicated that the AQMA is a mere 1.5 km from the site (Document P8/2.1.16).   
Therefore, the resulting additional car journeys would generally pass through 
this area and worsen the situation.     

8.16   Other purported benefits of the scheme, as referred to in the appellants’ 
Sustainability Appraisal, are tenuous.  They are not specific to the scheme in 
any event.  Having regard to these factors, and the scale and location of the 
proposals, it cannot be concluded that the scheme is sustainable within the 
District. 

Affordable housing  

8.17   RPG10 policy HO3 has an implied range of 30% - 50% affordable housing 
provision depending on local need in the area.  The RSS Panel Report 
recommends a 35% minimum and up to 60% or more in areas of greatest need 
(Document CD21).  Set against this and the findings of the SHMA local area 
report for Teignbridge (Document CD35), the 35% affordable housing proposed 
in the appeal scheme is inadequate.  It is also inadequate in terms of numbers 
needing housing in Exminster and neighbouring parishes, as recorded on the 
Council’s Register of Housing Need (Document P19). 

8.18   The SHMA report supplies the evidence base for 41% affordable housing 
across the District, while PPS3(29) makes plain the importance of the SHMA in 
setting targets.  The Core Strategy Inspector’s concerns about the Council’s 
affordable housing policies were based on the lack of a SHMA (Document 
CD44).  The SHMA and local area report have remedied the situation and 
provide the justification for both the 50% affordable housing and the tenure mix 
sought (Documents CD34&35). 

8.19   As not all developments will yield affordable housing, it is necessary to seek 
50% as a starting point in those schemes that will.  The appeal scheme has no 
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constraints according to the appellants, and no evidence of any viability issues 
has been provided or even suggested.  Therefore the requirement for 50% 
affordable housing is appropriate. 

8.20   The former Corporate Plan target of 100 affordable homes per year no longer 
appears in the new Corporate Plan for 2008-2011.  The old target has been 
superseded by the need to work towards the average of about 40% affordable 
housing in schemes coming forward, in order to meet the needs identified in the 
SHMA.  Accordingly it is now the case that the last sentence of paragraph 7.9 of 
the Statement of Common Ground is not agreed (Document 1).  

8.21   With regard to the High Court judgment referred to by the appellants 
(Document 9)  it should be noted from paragraph 74 (Persimmon Homes (North 
East) Ltd, etc v. Blyth Valley BC [2008] EWHC 1258 (Admin)) that it concerned 
a particular planning policy.  That is not the case here since there is no 
particular policy to require the affordable housing that is sought.   

8.22   The proposed tenure mix of 50% social rented and 50% intermediate has no 
reference to the affordable housing need set out in the local area report of the 
SHMA (Document CD35).  That there may be people in social rented 
accommodation who could afford intermediate housing is of little support to the 
appellants’ case as those residents cannot be required to move to intermediate 
housing.  It is noteworthy that the appellants now offer a 70:30 tenure split 
should grant funding be obtained in their unilateral (Section 106) planning 
obligation (Document 5).  However the appellants were unable to confirm that 
there had been the required early involvement in negotiations with the Housing 
Corporation over the content of the obligation as it relates to affordable 
housing2.  The 66:34 tenure mix from the local area report is appropriate.  That 
the appeal scheme does not match it is further evidence of the scheme’s failure 
to address local needs.  The failure means that the scheme is not in accordance 
with TLP policy H9 and DSP policy ST18.  

Other matters  

8.23   The above four reasons are a sound basis for the Council’s decision.  While it is 
acknowledged that there is less than a five year supply of housing land, the 
shortfall is less than claimed by the appellants.  The assessment of 3.5 years of 
supply is based on the best evidence:  it has regard to a lapse rate and to 
historical patterns, and it has not included windfall sites (Documents CD31&33).  
It is true that it has not been undertaken fully in accordance with PPS3 and has 
not tested the deliverability of all sites with planning permission, although it 
cannot be assumed that no sites with planning permission that have not yet 
been implemented will be deliverable.  Therefore the appellants’ assessment is 
not accepted (Document P14/3.9-10). It is also noteworthy that the Council has 
recently granted, or resolved to grant, permission for residential development 
including 450 dwellings at Mile End, Newton Abbot (Document P13/12). 

8.24   Allowing development of the scale proposed would undermine the wider policy 
objectives in the development plan and regional and strategic policy which seek 
to protect local settlements such as Exminster from becoming extensions to 
urban areas such as Exeter.  The conflicts with PPS3(69) and other policies in 

 
 
2 See paragraph 90 of ‘Delivering Affordable Housing’  DCLG 2006   
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PPS3, including those in respect of affordable housing, outweigh any more 
favourable consideration warranted by PPS3(71). 

8.25   The appellants’ revised illustrative drawings show that the scheme is capable 
of removing unacceptable landscape impacts:  by omitting development on the 
more prominent elevated parts of the site, avoiding breaking the skyline in 
views, and retaining the majority of the landscape setting of Exminster 
(Document P21).  The revised drawings also show that the majority of the rock 
outcrop and existing landscaping could be retained to protect the setting of the 
Listed Buildings near the site access, and that views from the avenue by these 
buildings would not be spoiled by built development (Document P20).  These 
changes would be sufficient to overcome the Council’s reasons for refusal Nos 6 
and 7.  

8.26   However, for the other reasons, as set out above, it is concluded that the 
appeal should be dismissed. 

Conditions and planning obligations  

8.27   In the event that the appeal is allowed it would be appropriate to impose the 
conditions set out in the Statement of Common Ground (Document 1/App.5) 
subject to the minor amendments highlighted in a separate document produced 
at the inquiry (Document 20).  But in condition 26 in the Statement of Common 
Ground the words ‘or domestic curtilages’ should be added after the word 
‘dwellings’ in order to afford adequate protection to residential occupiers.  Also, 
a further condition is required to control dust and emissions during construction 
in the interests of air quality (Document 21).  While other legislation is 
available, this condition would help to prevent the appearance of problems in 
the first place, and DEFRA has advised local planning authorities to use the best 
practice guidance referred to (Document 22).   

8.28   With regard to condition 23 there is a voluntary scheme relating to public art, 
and the relevant policy is TLP policy R26.   In the first line of condition 27 the 
double negative is an error. 

8.29   With regard to the planning obligation relating to affordable housing the 
benefits of the attempted targeting arrangements in Schedule 2 are 
questionable (Document 5).  The nomination rights should lie wholly with the 
Council, rather than with the approved affordable housing provider, as with 
other schemes of this kind.  The Council has a duty to base allocations of 
affordable housing on housing need and not on areas of employment.  To base 
allocations on commuting patterns, as attempted here, is misconceived.    

8.30   There are no objections to the other two planning obligations (Documents 
4&6).  

 

9. THE CASE FOR EXMINSTER PARISH COUNCIL 

The material points are: 

9.1 The appeal scheme is contrary to well established and emerging planning 
policies and has drawn a huge adverse response from residents of Exminster, as 
evidenced by over 1300 written representations made at application stage.  The 
village development boundary, as defined in the TLP, has been rigorously 
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defended against such developments in the past.  This has been supported by 
two appeal decisions in the recent past, and consistency demands the same 
approach in this appeal (Document 7/1).  The green fields of Milbury Farm have 
effectively formed a green belt between the village and Exeter.  To allow the 
appeal would set a harmful precedent for planning policy across the whole 
District, especially in view of the out of date Local Plan and withdrawn Core 
Strategy.  It would also mark the first phase of development towards Exeter 
and could lead to the village being swallowed up by the PUA and losing its 
separate identity as a rural settlement.  That would be contrary to the aims of 
the DSP and to the emerging Regional Spatial Strategy.   

9.2 The village centre presently suffers dangerous traffic congestion problems 
(Documents 24, 25).  Pavements are too narrow, unloading bays do not exist 
and parking and turning areas are too small.  Vehicles regularly mount 
footways, threatening the safety of pedestrians.  The additional traffic from the 
appeal scheme would make matters worse, as these problems will not be 
addressed by the provision to be made in the Section 106 planning obligations 
(Document 26).  Problems would also arise from the proposed access, which 
joins Main Road on the brow of the hill by a stretch that is particularly 
dangerous for pedestrians and cyclists.  The additional traffic would also cause 
problems at the junction with the Dawlish Road, which is already difficult, with a 
continual flow of traffic towards Exeter during peak times and the summer 
holiday period. 

9.3 As with highways, the other infrastructure and services of the village would not 
be capable of acceptably meeting the demands of the 18% growth of the village 
represented by the appeal scheme (Documents 26, 27).  This would come on 
top of a period of 15 years of expansion that has contributed inadequately to 
the capacity of the village to absorb such growth (Plan F).  For example the 
primary school has had to cope with an increase in numbers from 83 to 300 
over this period.  Careful consideration of the impacts and assessment of what 
additional facilities and services are needed to accommodate the proposed 
development indicates that substantially greater contributions are required from 
the developer’s Section 106 planning obligations (Document 26).  

9.4 DSP policy ST18 aims to secure affordable housing that “best meets the needs 
of the area”.  The affordable housing provision proposed in the appeal scheme 
vastly exceeds the limited need of Exminster, which is not an urban community 
or one that is designated for future growth.  There is therefore a conflict with 
that policy.   

9.5 The proposed ‘community hub’ would be separate from other village facilities.  
It would not support, but rather turn its back on, the existing shops and would 
only serve to divide rather than integrate with the community.   

9.6 The revised layout plans do not overcome the other unacceptable impacts of the 
scheme.  Not only would the traffic from the development harm the settings of 
the Listed Buildings near the site access but the measures necessary to prevent 
that traffic using the private road - The Avenue – opposite the access would 
themselves harm those settings, as would the visibility splays at the site 
entrance.  The photomontages produced by the appellants fail to take full 
account of these effects (Documents P4/3, CD49.3).  

9.7 The revised layout would to some extent address the impacts on the long views 
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but there would still be far greater impacts on the views from several points in 
the village, which are experienced every day by its inhabitants (Documents 24, 
25).  The visual and landscape impacts would be unacceptable.  

9.8 In conclusion there is no justification for a development of any sort on the 
appeal site and the appeal should be dismissed. 

 

10. THE CASE FOR EXMINSTER VILLAGE ACTION GROUP  

The material points are: 

10.1   The revised layout plans do not alter any of the grounds of objection advanced 
by the Group as a result of the widespread concern in the village about the 
effects on the entire community (Documents 28, 7/19).  The objections on 
policy grounds echo those of the District Council, while other local concerns are 
similar to those of the Parish Council.  In particular the scheme would conflict 
with Development Policy C of the draft Regional Spatial Strategy, which 
envisages only small amounts of development in villages.  The growth of 
Exminster in recent years has not been matched by a commensurate increase in 
infrastructure provision and this has caused concern especially in respect of 
education and health provision, and of traffic in the village centre. 

10.2   Flaws, omissions and incorrect assumptions in the appellants’ Transport 
Assessment give rise to continuing highways-related concerns (Document 
7/19/App.1).  Apart from the village centre (Document 7/19/App.2) these 
concerns include effects on Sannerville Way, Bridge Road, public transport, 
cycle traffic, and the understated accident record. 

10.3   Despite mitigation measures, the proposals would have an adverse landscape 
impact that would be felt not just from most parts of the village, but also from 
the M5, the A379, the main line railway, and from Topsham on the other side of 
the estuary (Documents 7/19/p9&App.3, 8/2).   

10.4   Although outside the flood zone, the run-off from such a major development 
would contribute to a greater and earlier risk of flooding of other properties, 
which have already suffered from such problems.  There could also be effects on 
the important habitats of the lower marshlands (Document 7/19/p10).  

10.5   The noise and air pollution from the nearby M5 motorway could be damaging 
to the occupiers of the proposed housing and could sterilise some of the site 
(Document 7/19/p11).  The Air Quality Assessment understates the likely 
impacts (Document 7/19/App.4). 

 

11. THE CASE FOR INTERESTED PERSONS 

The material points are: 

11.1   In support of local opposition to the appeal scheme Mr Younger-Ross MP 
questioned whether the District’s housing needs should outweigh other 
considerations which are embodied in development plan policies with which the 
appeal scheme conflicts.  To allow the appeal would undermine the aim of local 
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planning authorities to build around towns.  Exminster is a rural village with few 
facilities and the site is wholly inappropriate for the development proposed. 

11.2   Councillor Berman very strongly supports the position of the District Council 
and believes that reasons for refusal 6 and 7 remain sound despite the late 
submission of the revised illustrative master plan (Plan B).  An additional reason 
for refusal is the proposed vehicular access, where visibility would be hardly 
adequate.  Exiting traffic turning right would add to the present peak period 
congestion in gaining access on to the A379 to Exeter, while traffic turning left 
would add to the existing traffic problems in the village centre.  

11.3   The nearest secondary school is oversubscribed and so pupils from the 
development would have to travel to Dawlish Community College, some 9 miles 
away (Document 29).  That is clearly unsatisfactory and amounts to a further 
reason for refusing planning permission. 

11.4   It is clear that Area of Search K of the emerging Regional Spatial Strategy 
does not include the appeal site.  Moreover, the 500 dwellings indicated for the 
Teignbridge part of Area K could be best accommodated on land at Alphington 
abutting the Exeter administrative area and very close to the Marsh Barton 
Trading Estate (Document 29).  

11.5   Mr Andrews supports the appeal scheme.  He has lived next to the appeal 
site for many years and is separated from it by a drainage ditch.  Contrary to 
local reports his property has never been flooded and this would not be a 
problem.  The appeal scheme could rectify his access problems, especially as his 
wife is dependent on a wheelchair.  The prospect of gaining access to and 
through the appeal site with its planned facilities and recreational areas would 
be of real benefit, as would other aspects of the proposals.   

 

12. WRITTEN REPRESENTATIONS  

The material points are: 

12.1   Written representations on the appeal are mainly opposed to the appeal 
scheme (Document 7).  Most are from local residents and raise issues put to the 
inquiry by the Exminster Parish Council and Exminster Village Action Group.  
Additional concerns include the effects on the incidence of flooding and 
subsidence at properties adjacent to the site, together with issues of 
overlooking and outlook.  Questions are raised about the ease of commuting to 
Exeter, particularly in view of traffic congestion and as the new employment 
opportunities are planned to the east and south east of the city (Documents 
CD20, CD23).   

12.2   At the inquiry additional written representations were received in respect of 
the revised illustrative proposals that had been publicised by the appellants on 9 
June 2008 (Document 8).  The representations expressed concern about the 
lateness of the changes, the adequacy of the consultation period, and the view 
that the photographic material did not convey the true impact of the scheme. 
The Action Group considers the higher density of the revised layout would have 
a greater impact on the properties that the development would overlook.  

12.3   The submission on behalf of Cavanna Homes and Bovis Homes reiterates some 
of the policy concerns of the District Council (Document P22).  In particular 
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Exminster has few facilities and no high quality public transport corridor, and 
the appeal scheme would encourage car commuting from what has become a 
small dormitory settlement, contrary to RPG10 policies SS2 and SS7.  The site 
is not sustainable and so the scheme cannot be justified in terms of PPS3(71) 
owing to its failure to satisfy the criteria of PPS3(69).  Development at Dawlish 
is to be preferred as it is considered to occupy a higher position in the 
settlement hierarchy and has more facilities and better public transport.  The 
objectors have a potential development site there which is available and would 
be capable of providing 300 dwellings. 

12.4   South West Water has no objections to the scheme and the Environment 
Agency is also content provided that development conforms to the principles in 
the Executive Summary of the Flood Risk and Drainage Assessment dated July 
2007 (Documents 7/15-16).   

12.5   Representations at application stage indicated that the County Council had no 
objections on strategic policy grounds and that there was qualified support from 
the South West of England Regional Development Agency (Documents 
CD49.2.1&2).  Natural England indicated that it would remove its objection if a 
sustainable urban drainage system condition were imposed to achieve a 
‘greenfield’ rate of water run-off and therefore avoid damage to the Exeter 
Estuary SPA and SSSI.  Similar comments were received from the RSPB. 
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13.    CONCLUSIONS 

(References in square brackets are to earlier paragraphs in this report) 

13.1  I find that the main issues in the appeal are as follows: 
 

(1) Having regard to current Government planning policy in PPS3, whether or 
not the planning benefits of the appeal scheme, especially in terms of 
meeting housing needs, are sufficient to outweigh any conflicts with the 
development plan. 

 
(2) Whether or not the scheme would be sustainable at this location.  
 
(3) Whether or not its scale would be excessive in relation to the infrastructure 

of Exminster and its surroundings. 
 
(4) The adequacy of the affordable housing provision.   

 
(5) The landscape and visual impact of the scheme. 

 

Whether or not the planning benefits of the appeal scheme outweigh any 
conflicts with the development plan 

13.2 This first issue includes consideration of the principle of the development in the 
context of the development plan and represents the central issue in my view.  
In dealing with it I draw to some extent on my appraisal of the more specific 
issues that follow.  My conclusions begin with the extent of the conflict with 
planning policy. 

13.3  There is clearly a conflict with TLP policy H7, and this is accepted by the 
appellants [7.17].  However, I am conscious that the TLP is out of date, at least 
insofar as it fails to take account of current Government planning policy on 
housing [6.1, 7.8].  The need to bring it up to date may have implications for 
Exminster’s ‘urban residential development boundaries’, its role as a settlement, 
and the appropriate scale of development in the years ahead.  Also, in assessing 
the harm that would result from this breach of policy I note that greenfield sites 
would be required in any event to accommodate the development required by 
DSP policy ST17;  and that the appeal site compares very favourably with much 
of the other land in this part of the District in terms of lack of recognised 
planning constraints [7.11, 7.14].   

13.4  With regard to the DSP there is some friction with policy ST5, which applies 
strict control to development in the open countryside.  Exminster’s status as a 
selected Local Centre pre-dates the TLP [6.2].  However, having regard to 
policies ST5 and ST16 it would be difficult to reconcile the size of the appeal 
scheme with the limitations applicable to Local Centres, whether or not the site 
were within the ‘urban residential development boundary’.  I would not regard 
the appeal scheme as small scale and therefore see some degree of conflict with 
those policies, depending on how narrowly one defines ‘local needs’. 
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13.5   I would also see some conflict with DSP policy ST3 as the appeal scheme 
would not provide a balance of housing and employment uses, or a range of 
local services and facilities, such as to maintain or enhance the self-sufficiency 
of the community at Exminster.  The non-residential element of the scheme is 
only small [8.4].  However, I accept that Exminster, being a close satellite of 
Exeter, does effectively function as part of the PUA.  That is not to lose sight of 
its physical separation and identity.  When considering Exeter and Exminster 
together, and having regard to their respective ‘jobs to economically active’ 
ratios, the scheme can be viewed more favourably in terms of self-sufficiency 
[8.11].  Since the purpose of the policy is to maximise accessibility and reduce 
the extent of travel, the proximity of the site to Exeter and the sustainable 
transport options are significant mitigating factors [3.1, 7.7, 7.12, 8.11].  While 
employment development is planned mainly to the east/south east of the city, 
the size of the appeal scheme is small relative to the PUA, which includes 
existing substantial employment areas not far away [7.12, 12.1].  I therefore 
regard the seriousness of the conflict with policy ST3 as limited.  

13.6   I find no clear-cut conflicts with other DSP or TLP policies.  The other policies 
referred to in the reasons for refusal are couched in fairly general terms and to 
the extent that they have a significant bearing on the appeal I consider them 
under the other issues.  Policy H2 appears not to be applicable since it relates to 
development within the ‘urban residential development boundary’ of the 
settlement. 

13.7   As for the regional planning policies in RPG10, the appeal scheme is not 
strictly an urban extension and I accept that it does not fit well with the 
strategy in policy SS2.    There also appears to be a conflict with the sixth bullet 
point of that policy, although I would not describe Exminster as a town and its 
close functional relationship with Exeter needs to be taken into account [3.1].  I 
come to similar conclusions in relation to policy SS7.  The explanatory text in 
paragraph 3.15 does make some allowance for settlement expansion but in the 
context of the development plan process and, I infer, more strategic schemes.  
Although not very large, I would certainly not describe the appeal scheme as 
small-scale, especially in the context of Exminster.  I do not consider that it is 
fully in accordance with policy SS19 (on rural areas), although in weighing this 
conflict some allowance again needs to be made for the fact that the site is 
close to the Exeter PUA [8.8].   Moreover, RPG10 is now rather dated in that it 
does not take account of PPS3 [6.1]. 

13.8   While the bearing of the Draft RSS is strategic and longer term, it is relevant 
that the Panel recommended that the capacity in Area K should be planned for 
much earlier than the post 2021 period, given the scale of the housing shortfall 
[7.10].  There is no evidence concerning the merits of the land at Alphington in 
this respect [11.4].  The appeal site is clearly outside Area K.  However, it is 
very close, and the Area is of course defined diagrammatically [6.6].  In terms 
of regional sustainable development patterns this more up to date emerging 
policy leads me to regard the appeal scheme more favourably than I would were 
I to rely solely on RPG10.  Also, I see a greater degree of accordance with 
Development Policy C of the Draft Regional Spatial Strategy (and the Panel 
recommendations), which recognises the need to analyse roles and functions of 
settlements [6.6].   

13.9   It is with some qualification, therefore, that I conclude that the appeal scheme 
conflicts with parts of the development plan.  I do not consider that the other 
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District plans referred to have a significant bearing on the appeal.  The First 
Review of the TLP only reached an early stage in the process, and the Core 
Strategy for the District was withdrawn before being fully tested [6.5].  The 
scope of the Inspector’s report on the Core Strategy was limited and I cannot 
assume that other relevant parts are sound and likely to be incorporated in a 
future development plan document. 

13.10   I turn now to the planning benefits.  The principal benefits of the appeal 
scheme are its provision of housing, including affordable housing, at a time of 
significant under-supply.  From PPS3 and from other appeal decisions I am 
aware that these considerations are capable of carrying considerable weight 
[7.4].  In terms of PPS3(71) the local planning authority cannot demonstrate an 
up to date five year supply of deliverable sites, either in the District as a whole 
or in the ‘elsewhere’ part of the District in which the appeal site lies.  Indeed, 
that supply might well be worse than the 3.5 years and 3.8 years (respectively) 
calculated by the Council, as those figures are not based on the more 
demanding ‘deliverability’ criteria set out in PPS3(54) [7.1-7.4, 8.23]. 

13.11   In the circumstances it is clear from PPS3(68&71) that the appeal scheme 
should be considered favourably having regard to the policies in PPS3, including 
paragraph 69.  Taking account of my findings on the other issues below I 
conclude that the site is suitable for housing, and that it is adequate in terms of 
environmental sustainability.  Bearing in mind that the application is in outline 
form with all detailed matters reserved for future consideration, I am also 
satisfied that the other criteria of PPS3(69) could be met [7.6-7, 7.16]. 

13.12   Apart from the considerable weight I attach to PPS3 in this appeal, the 
benefits of housing provision are also to be considered in the context of DSP 
policy ST17.   I consider that the appeal scheme would make a valuable 
contribution to the provision required in policy ST17 whether or not it is taken 
to be ‘at the Exeter PUA’.  However, while the appeal site is not within the PUA, 
it is so close to the PUA as to be effectively ‘at’ the PUA in my view.  After all, 
the PUA boundary is defined in broad terms in the DSP, and without any direct 
policy implication [6.3].  Accordingly, it is shown in diagrammatic form in Inset 
B of the Key Diagram.  The use of the term ‘at the Exeter PUA’ is consistent 
with this approach.  I attach no importance to the use of footnote 3 in deciding 
whether the site is at the PUA, as it appears to me that it is simply an 
abbreviating device to save adding the reference to the new communities.  
Being ‘at’ the PUA for this purpose is not incompatible with the fact that 
Exminster is physically separate and is clearly noted as not being within the 
PUA [8.6]. 

13.13   In view of the site’s marginal location it would be reasonable to count it as 
contributing partly to the ‘at the Exeter PUA’ and partly to the ‘elsewhere’ 
components of the Teignbridge allocations in policy ST17;  and I see nothing in 
the DSP to indicate otherwise.  Fulfilling the ‘at the Exeter PUA’ provision would 
be particularly beneficial as there have been no completions here since 2001 
and I am not aware of any other identified sites likely to satisfy this part of the 
policy by the end of the plan period [6.4, 7.3].  My conclusion is not affected by 
the recent decision relating to Mile End, Newton Abbot, especially as that site is 
located in a different part of the District in terms of policy ST17 [8.23]. 

13.14   With regard to the Draft RSS and Panel Report I attach no great importance 
to the fact that the site is not included within Area K.  That is a strategic 
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designation of longer term significance, and again, is only defined 
diagrammatically [6.6, 8.9].  Also, I am far from convinced that to allow the 
appeal scheme would prejudice the delivery of housing in other rural parts of 
the District in more sustainable locations within settlement boundaries, or make 
it less likely that a more sustainable scheme would eventually be advanced in 
Area K [7.3, 7.12, 8.9].  

13.15   The adequacy of the proposed affordable housing provision is considered as a 
separate issue.  But for the purpose of this issue I have no doubt that the ability 
of the scheme to provide a substantial amount of such housing in this part of 
the District would be of considerable significance in terms of local needs and 
would be of benefit to the aims of DSP policy ST18 [6.4, 7.2].    

13.16   These factors lead me to conclude that the planning benefits of the appeal 
scheme are sufficient to outweigh the conflicts with the development plan.  

Sustainability  

13.17   The appeal scheme is likely to generate a significant increase in motor traffic 
from Exminster.  However the proximity of the major regional centre of Exeter, 
with all its higher order services and facilities, and with substantial employment 
areas on this side of the city and good public transport services and cycle 
routes, leads me to believe that the amount of additional motor travel would 
be relatively limited.  In these terms the site location is comparatively 
sustainable given Exeter’s influence on movement patterns in much of 
Teignbridge [7.12, 8.11]. 

13.18   Although not a large settlement, Exminster has itself got a reasonable range 
of facilities and transport opportunities and it is not clear to me that there would 
be opportunities for more sustainable locations in the District and ‘at the Exeter 
PUA’ as far as the housing provision in DSP policy ST17 is concerned [7.8, 
7.12].  The agreed statement with the county highway authority supports the 
site’s sustainability merits and at the inquiry I noted the District Council’s 
acceptance of its content on accessibility.  The scheme is capable of providing 
traffic calming, pedestrian, cycling, and public transport improvements in the 
vicinity of the site which would cause a beneficial modal shift for existing 
Exminster residents [7.12]. 

13.19   Considering the amount of housing remaining to be provided in the 
‘elsewhere’ part of the District and the degree of self-containment of 
settlements in this area I would not rule out the appeal scheme on the basis of 
RPG10 policies SS2 and SS7 and their resistance of residential development in 
small dormitory towns [7.1, 7.3, 7.12].  This is due especially to the close 
physical and functional relationship with Exeter, referred to above.  

13.20   The appeal scheme is clearly largely residential, although its inclusion of a 
‘community hub’ would help to make some services, albeit limited, more 
accessible to residents [5.1].  I see no basis for the view that it would make the 
development harmfully divisive.  

13.21   With regard to other aspects of sustainability the appellants’ Sustainability 
Appraisal provides general support for the appeal scheme and I do not regard 
its exclusion of other sites as a critical failing in the context of the information 
available and the exercise required by PPS3(69) [8.12-13].  I am not convinced 
by the Council’s argument that the affordable housing / commuting link would 
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not work, and in any case that is only one aspect of a wide-ranging exercise 
[8.13].  There is nothing in the District Council’s sustainability evidence to cause 
me significant concern in these terms [8.14].  The site is not previously 
developed land, but the Council accepts that greenfield sites will be required in 
any event to provide the District’s housing allocations in DSP policy ST17 [3.1, 
7.11].  In view of the housing land supply shortfall and the limited availability of 
previously developed land I do not consider that the scheme conflicts with TLP 
policy ENV8. 

13.22   The site has few other constraints in comparison with much of the other land 
in this part of the District [7.14].  Despite the criticisms of the air quality 
evidence I have no good reason to question the conclusions of the Air Quality 
Assessment, and it is not evident that the scheme would have any unacceptable 
impact on air quality [7.35.7, 8.15, 10.5]. 

13.23   In the absence of any other substantiated grounds to the contrary I conclude 
that the appeal scheme would be sustainable at this location.  I am not aware 
that there are any more sustainable sites available:  the site at Dawlish is 
significantly further from the PUA and although that settlement is larger I am 
not convinced that the site would be more sustainable [7.31-33, 12.3].   

Infrastructure  

13.24   With regard to highways, the District Council accepts that there could be a 
satisfactory access and that the additional resulting traffic flows could be 
accommodated by the existing road network in terms of capacity and road 
safety.  This is firmly endorsed in the agreed statement with the county 
highway authority, which concludes that the proposed provision of highway and 
transport improvements would sufficiently mitigate the additional pressures 
[7.13].  The criticisms of the Transport Assessment are not so serious as to 
cause me to disagree with that conclusion [10.2].  

13.25   The limited infrastructure in the village centre does give rise to some 
congestion and inconvenience, but I have no good reason to doubt the 
prediction of the Transport Assessment that only a limited amount of traffic 
from the appeal site would head in this direction [7.13, 9.2, 11.2].  It is not 
evident that this would seriously add to congestion or harm road safety 
conditions.   

13.26   The means of access is a reserved matter but I am satisfied from the 
illustrative details that an acceptable and safe access to Main Road could be 
formed, while avoiding harm to the nearby listed buildings and their settings 
[9.6, 11.2].  Indeed, as the illustrative plans for the proposed access and off-
site works on Main Road show, there is the prospect of including measures to 
provide pedestrian and cycling facilities and improve road safety [9.2, 7.12-13]. 

13.27   With regard to other infrastructure there is local concern that the provision 
through Section 106 planning obligations would need to be considerably 
increased, bearing in mind the existing strains on services and facilities as a 
result of the extent of village expansion over the last 15 years [9.3, 10.1].  It is 
not well substantiated that additional contributions would be strictly necessary 
to accommodate the proposed development or that the contributions suggested 
are directly related in scale to its likely impacts.  Other concerns referred to, 
such as the distance to the secondary school, are not in my view so serious as 
to warrant the refusal of planning permission [11.3].  
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13.28   I conclude that the scale of the scheme would not be excessive in relation to 
the infrastructure of Exminster and its surroundings 

Affordable housing  

13.29   Whether or not TLP policy H9 is applicable to the appeal scheme, it provides 
no specific guidance on the appropriate amount or composition of affordable 
housing [6.2].  Neither the DSP nor RPG10 provide affordable housing targets 
that are locally applicable, although they do indicate that targets should be set 
locally through the development plan and based on up to date assessments of 
need [6.4, 7.21].  I do not give weight to the withdrawn Core Strategy, 
especially as it was found to be unsound due, in part, to its affordable housing 
provisions [7.23-24].  Nor do I rely on the target in the Council’s earlier 
Corporate Plan, which is not part of the development plan system and is 
apparently not current [8.20].  The minimum target recommended by the Panel 
Report on the Draft RSS is relevant, but it does not suggest to me that the 
percentage proposed in this appeal should necessarily be increased [7.22, 
8.17].  

13.30   The requirement for 41 % affordable housing found for Teignbridge in the 
SHMA needs to be taken into account, but it is not itself a planning policy target 
[8.18].  In formulating a target for planning applications, allowance would need 
to be made for other means of securing that affordable housing, for local 
viability testing (as recognised in the SHMA) and for other local evidence which 
might affect the efficacy of the target [7.26].  A higher target does not 
necessarily result in more affordable housing.  

13.31   The High Court judgment (Blyth Valley) underlines the need to consider 
factors such as economic viability in formulating policy targets, in accordance 
with Government guidance;  and in the absence of a policy I infer that it is for 
the Council to request what affordable housing it considers proper in the 
circumstances of the case [7.24, 8.21].  I have taken this into account in 
coming to my conclusions, and I do not find that the higher percentage sought 
by the Council in this case is adequately justified.  

13.32   The 35% provision proposed by the appellants would undoubtedly make a 
substantial contribution to the affordable housing shortfall in the District, and 
especially in the northern parishes where there has been little affordable 
housing provision, where there would otherwise appear to be little prospect of 
meeting the evident needs during the current DSP period [7.20, 7.28].  I do not 
take ‘local needs’ to be limited to Exminster and therefore do not accept that 
the proposed provision is excessive in relation to the above-mentioned planning 
policies or PPS3.  

13.33   I conclude that there is an inadequate basis for rejecting the appeal scheme 
on the basis of its affordable housing provision, which is not contrary to the 
development plan.  I come to the same conclusion in respect of the proposed 
tenure split.  The split sought by the Council reflects the findings of the SHMA.  
However, for the reasons given by the appellants and already largely referred to 
above, I am not convinced that that is a firm enough basis for refusing planning 
permission [7.29, 8.22].   
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Landscape and visual impact 

13.34   The site is not in the AGLV [3.3, 7.14].  I accept that the lower lying parts of 
the site are of low sensitivity in landscape terms and able to accommodate 
development without significant harm to landscape character and quality and 
without impinging on important parts of the village’s rural setting [7.14, 7.30, 
8.25, 10.3, 12.2].  From the revised illustrative master plan I am satisfied that 
it would be possible to devise a detailed scheme for the proposed development 
that would be sufficiently sympathetic in these terms, having regard to the 
distinct qualities and features of the landscape character area of which the site 
is a part [5.1, 7.14].  The trees of value could be satisfactorily retained, 
including those the subject of the Tree Preservation Order [3.3].  Therefore 
there need not be a conflict with DSP policy CO1;  and by paying particular 
attention in the reserved matters to the details of scale, siting, layout and 
appearance the scheme would be in accordance with TLP policy ENV4 [6.1-2]. 

13.35   Having viewed the site from many viewpoints, including distant ones, I share 
the opinion of the Parish Council that the greatest impact would be on views 
from within the village [9.7, 10.3].  However building on the most prominent 
parts of the site could be avoided [7.14].  Private views from some dwellings 
would be considerably affected, but development need not be so close as to be 
unacceptably occlusive or overbearing [12.1].   In dealing with the reserved 
matters potential harm could be mitigated and offset by enhancing the 
undeveloped part of the site in terms of landscape, wildlife habitat, access and 
amenity. 

13.36   I conclude that the landscape and visual impact of the scheme would not be 
unacceptable. 

Other matters 

13.37   Having regard to the illustrative plans I believe that the site access and any 
necessary traffic management measures could be designed so as to avoid harm 
to the Listed Buildings and their setting.  Given that the nearest of these 
buildings are sited next to Main Road I do not consider that the additional traffic 
generated by the scheme would be harmful in this respect [2.1, 3.2, 7.13, 7.30, 
8.25, 9.6]. 

13.38   Having regard to the Flood Risk and Drainage Assessment I have no reason 
to doubt that a sustainable drainage system could be employed to adequately 
limit run-off from the site and avoid causing flood damage or harm to sensitive 
habitats associated with the estuary [3.2, 10.4, 12.1, 12.4-5].  It is not evident 
to me that there would be increased risk of flooding or subsidence for the 
properties adjacent to the site [10.4, 11.5].  Attention to design, landscaping 
and layout details could adequately protect the residential amenities of the 
occupiers of adjacent properties [7.30, 12.1].  As far as the amenities of the 
occupiers of the proposed development are concerned it has not been 
demonstrated that they would suffer unacceptably from motorway noise and air 
pollution [10.5]. 

Overall conclusion 

13.39   My overall conclusion on the appeal scheme is that the planning benefits I 
have identified are sufficient to outweigh the conflicts with development plan 
policies and any harm it would cause.  While appreciating the need for 
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consistent decision-making I am not aware that such relatively substantial 
benefits have been proposed in the other appeals referred to [9.1].   The appeal 
decision I have been supplied with involved a different balance of considerations 
and a different policy context [4.1].  Given the substantial amount of housing 
proposed, it does not follow that to allow this appeal would set a harmful 
precedent.  This is because the benefits of providing further housing at 
Exminster on top of the appeal scheme would not, in my assessment, weigh so 
heavily in the balance.   Because the outer fringes of the site are confined by 
main roads I would not expect planning permission to lead to further outward 
expansion and loss of the village’s separate identity [3.2]. 

Conditions  

13.40   Should the appeal be allowed, I consider that conditions similar to those in 
the Statement of Common Ground should be imposed, although with the 
following omissions and significant amendments in order to meet the tests for 
conditions in Circular 11/95.  For convenience I set out my recommended 
conditions (with reasons) in the Annex to this report. 

13.41   Statement of Common Ground conditions 4, 11, 12, 19, and 23 are 
unnecessary in that planning permission would not have to be refused in their 
absence, especially as there would be control over details at reserved matters 
stage [8.27-28].  The same applies to the highlighted minor amendments 
suggested by the Council at the inquiry [8.27]. I also omit Statement of 
Common Ground condition 18 as provision for bin stores can be covered by 
their inclusion in my condition 4.  The reason for my condition 8 includes 
reference to the enhancement of wildlife habitats, having regard to my omission 
of Statement of Common Ground condition 12. 

13.42   My condition 3 omits the need to accord with the principles of the illustrative 
master plan because I am not satisfied that it would be clear what those 
principles are, and in any event there would be adequate control through 
consideration of the reserved matters, especially with all the details referred to 
in my condition 4. 

13.43   In my condition 9 I believe it would be unreasonable to require the scheme to 
“ensure that surface water does not affect land adjoining the site”, as in 
extreme conditions that might well be impossible.  

13.44   The revised wording of my condition 10 omits the word ‘broadly’ in the 
interests of precision. 

13.45   My condition 13 includes significant re-wording that was not considered at 
the inquiry. The wording in Statement of Common Ground condition 16 does not 
make sense in that it effectively requires the implementation of an 
archaeological ‘watching brief’ before development commences. 

13.46   I have not added ‘domestic curtilages’ to my condition 20, because I found 
no sound evidence to justify it [7.35.7, 8.27].  I also found no clear justification 
for the Council’s suggested additional condition requiring the prior approval of a 
method statement, having regard to the greenfield nature of the site and to the 
requirement for a Construction Management Plan in my condition 15 [7.35.8, 
8.27].  
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Planning obligations 

13.47   I believe that the three submitted planning obligations would comply with 
Government policy as set out in Circular 5/2000 [8.29-30].  With regard to 
affordable housing it appears to me that the mechanism in Schedule 2 of that 
obligation would be workable and I see no good reason why it should not 
include criteria relating to place of employment.  I conclude that the planning 
obligations would achieve their respective objectives. 

 

14.      RECOMMENDATION 

14.1    I recommend that the appeal be allowed and that outline planning permission 
be granted subject to the conditions in the Annex to this report. 

 

 

G C Cundale  
Inspector   
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consultancy 

Mr D Seaton  BA(Hons) MRTPI Partner, PCL Planning Ltd, planning 
consultancy 

 
FOR EXMINSTER PARISH COUNCIL: 

Mr P King Parish Councillor, of 2 Spurfield Cottages, 
Exminster, Exeter  EX6 8BU  

  
  
 
FOR EXMINSTER VILLAGE ACTION GROUP : 

Mrs R Sanders Chairman of Exminster Village Action Group, and 
of 3 Exe View, Exminster  EX6 8AL 
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INTERESTED PERSONS: 

Mr R Younger-Ross  MP Member of Parliament for Teignbridge, House of 
Commons, London SW1A 0AA   

Mr B Berman District Councillor and County Councillor (local 
ward member), of 2 Ford Farm Court, Mamhead 
Road, Kenton, Exeter  EX6 8LZ   

Mr H L Andrews Local resident, of 6 Glebelands, Exminster, 
Exeter  EX6 8AR 

 

 

 
DOCUMENTS  RECEIVED AT THE INQUIRY 

 
Document 1 Statement of Common Ground  
Document 2 Appendix 6 of the Statement of Common Ground  
Document 3 Note on the planning obligations offered by the appellants 
Document 4 Planning obligation relating to a financial contribution towards 

health facilities 
Document 5 Planning obligation relating to affordable housing  
Document 6 Planning obligation relating to sustainable transport, highways 

and education 
Document 7 Bundle of written representations on the appeal (1-19) (received 

in advance of the inquiry) 
Document 8 Bundle of additional written representations received at the 

inquiry and relating to the revised illustrative master plan 
Document 9 

Persimmon Homes (North East) Ltd, Barratt Homes Ltd, and 
Millhouse Developments Ltd v. Blyth Valley Borough Council 
[2008] EWHC 1258 (Admin) 
 

Document 10 Appeal decision APP/P1133/A/08/2069693 
Document 11 E-mail from Council’s Landscape Officer, dated 1 July 2008, 

agreeing to revised tree growth rates and photomontage 
methodology 

Document 12 Letter from Enterprise Inns dated 25 June 2008 
Document 13 Notes of meeting of 12 May 2008 at Teignbridge District Council  
Document 14 Appellants’ comments on the written evidence of D2 Planning on 

behalf of Cavanna Homes and Bovis Homes  
Document 15 Opening statement for the appellants 
Document 16 Opening statement for the District Council  
Document 17 Closing submissions for the appellants 
Document 18 Closing submissions for the District Council  
Document 19 Qualifications of Mr Davey 
Document 20 Suggested conditions with the District Council’s suggested 

amendments highlighted in red 
Document 21 Additional condition suggested by the District Council 
Document 22 Front cover of best practice guidance of the London Councils, 

concerning the control of dust and emissions from construction 
and demolition  
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Document 23 Letter dated 1 July 2008 authorising representative of Exminster 
Parish Council at the inquiry 

Document 24 Exminster Parish Council planning appeal statement 
Document 25 Bundle of 7 paper ‘slides’, submitted by Exminster Parish Council 
Document 26 Community Section 106 planning statement, submitted by 

Exminster Parish Council 
Document 27 Bundle of representations made to Teignbridge District Council, 

submitted by Exminster Parish Council 
Document 28 Statement by Chairman of Exminster Village Action Group 
Document 29 Statement by Councillor B Berman  

 

PROOFS OF EVIDENCE 
   
Document P1 Proof of Mr Vallis 
Document P2  - Appendices 
Document P3 Proof of Mr Emery 
Document P4 - Appendices 
Document P5 Proof of Mr Brady 
Document P6 - Appendices 
Document P7 - Agreed statement with county highway authority  
Document P8 Proof of Mr Sylger Jones 
Document P9 - Appendix 
Document P10 Proof of Mr Enderby 
Document P11 - Appendices 
Document P12 Proof of Mr Lobban 
Document P13 - Appendices 
Document P14 Proof of Mr Seaton 
Document P15 - Appendices 
Document P16 Proof of Mr Bryant 
Document P17 Proof of Mr Blaney 
Document P18 Proof of Mr Blaney - summary 
Document P19 Proof of Mr Davey 
Document P20 Proof of M Pearce 
Document P21 Proof of O Maidment 
Document P22 Statement on behalf of Bovis Homes and Cavanna Homes 

 

 
PLANS 

 
Plan A Drawing 07738-02 relating to appeal scheme 
Plan B Drawing 07738-020 Rev 01:  revised illustrative master plan 
Plan C Revised illustrative master plan which should have been included in 

Appendix 3 of proof of  Mr Emery 
Plan D Drawing 07738-003 Rev 03 
Plan E Drawing 07738-005 Rev 04 
Plan F Plan showing new housing provision over the last 15 years, submitted 

by Exminster Parish Council 

 



Report APP/P1133/A/08/2063604 

 

 
Page 34 

 

JOINT CORE DOCUMENTS LIST 

NB:  Core Document references in the report have the prefix ‘CD’  

National 

1 PPS 1: Delivering Sustainable Development (Feb 2005) 

2 PPS 3: Housing (Nov 2006) 

3 PPS 7: Sustainable Development in Rural Areas (Aug 2004) 

4 PPS 9: Biodiversity and Geological Conservation (Aug 2005) 

5 PPG 13: Transport (April 2001) 

6 PPG 15: Planning and the Historic Environment (Sep 1994) 

7 PPG 16: Archaeology and Planning (Nov 1990) 

8 PPG 17: Planning for Open Space, Sport and Recreation (July 2002) 

9 PPS 23: Planning and Pollution Control (Nov 2004) 

10 PPS 25: Planning and Flood Risk (Dec 2006) 

11 Circular 5/2005: Planning Obligations 

12 Circular 6/2006: Biodiversity and Geological Conservation 

13 Circular 11/95: Use of conditions in planning permission 

14 Strategic Housing Land Availability Assessments Practice Guidance (July 2007) 

15 Strategic Housing Market Assessments Practice Guidance Version 2 (August 

2007) 

16 By Design — Better Places to Live (DLTR 2001) 

17 By Design — urban design and the planning system: towards better practice 

(DETR/CABE 2001) 
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18 Sustainability Appraisal of Regional Spatial Strategies and Local Development 

Documents: Guidance for Regional Planning Bodies and Local Planning 

Authorities (Nov 2005) 

Regional 

19 Regional Planning Guidance for the South West (RPG10) (September 2001) 
20 Draft Regional Spatial Strategy for the South West (June 2006) 

21 Draft Regional Spatial Strategy for the South West Examination in Public 
Panel Report (December 2007) 

22 Countryside Agency (1999) Countryside Character Volume 8: South West 
(CA14)  

Strategic 

23 Devon Structure Plan to 2016 (Adopted October 2004) 
24 Devon County Council Landscape Policy Areas Local Plan (1985) 
25 Devon County Council Landscape Policy Areas First Alteration (1990) 
26 Direction from the Secretary of State to save the Structure Plan Policies and 

accompanying Schedule.  
 
Local Plan 

27 Teignbridge Local Plan 1989-2001 (Adopted October 1996) 

28 Teignbridge Local Plan First Review Initial Deposit Version 2001 

29 Direction from the Secretary of State to save the Local Plan Policies and 
accompanying Schedule. 

30 Certificate of conformity 

Teignbridge Documents 

31 Teignbridge Plan Area Statement of Housing Land Supply – Plan Area (April 
2008) 

32 Teignbridge Plan Area Statement of Housing Land Supply – Newton Abbott 
(April 2008) 

33 Teignbridge Plan Area Statement-of Housing Land Supply – Outside Newton 
Abbott (April 2008) 

34 Exeter and Torbay Strategic Housing Market Assessment - Main Report (Dec 
2007) 

35 Exeter and Torbay Strategic Housing Market Assessment - Teignbridge 

Local Area Report and Technical Report (excluding the National Park) 

(Dec 2007) 

36 Teignbridge District Residential Land Availability Study (2005) 

37 Teignbridge District Council Position Statement on Affordable Housing (March 
2005) 

38 Teignbridge District (Excluding Dartmoor National Park) Urban Fringe Study 
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Consultation Draft (Aug 2003) 

39 Site Specific Allocations and Policies DPD Initial Site Options Sustainability 

Appraisal Information Report (May 2005) 

40 Teignbridge Open Space Standards and their Implementation - Pengelly 
Consulting (January 2007) 

41 Submission Core Strategy DPD (Nov 2006) 
42 Core Strategy DPD  Sustainability Appraisal Report (Nov 2006) .

43 Local Development Framework Core Output Indicators October 2005 

44 Inspector's Report on the Examination into the Core Strategy DPD to 

Teignbridge District Council (Sep 2007) 

45 Teignbridge Urban Capacity Study (2004) 

46 Teignbridge District Housing Needs Survey (2002-3) 

47 Teignbridge District Landscape Assessment (2000/01) 

Documents Submitted in relation to the Application/Appeal 

49 Documents submitted in relation to the application/appeal 

49.1 Decision Notice dated 10 January 2008 

49.2    Consultation Responses 

49.2.1 Devon County Council (as Strategic Planning 

Authority) 

 49.2.2 South West Regional Development Agency 

49.3 Design and Access Supplementary Statement (together with 
revised Illustrative Master Plan) 

Other 

50 Annual Monitoring Report 06-07 

51 The Devon Landscape (County Council 2002) 

52 Roger Tym and Partners: Functional Analysis of Settlements (April 2005) 

53 Regional Economic Strategy for South West England 2006-2015 
54 Spatial Implications Place Matters (May 2006) 
55 Exeter City Council Exeter Employment Study Final Report (Mar 2007) 

56 Exeter Fringes Landscape Sensitivity and Capacity Study (Feb 2007) 
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57 Committee Report and Minutes of Meeting of Development Control Committee 
of 7th January 2008 regarding 

58 Committee Report and Minutes of Meeting of Development Control Committee of 
28 April 2008 Item 8 Report B1 

59 Appeal Decisions: 

59.1 Gotham Road, East Leake, Nottingham (APP/P3040/N07/2050213) 

59.2   Harry Stoke, Stoke Gifford, South Gloucestershire 

(APP/P0119/A/07/2035178) 59.3 Reynell Road, Ogwell Cross, Newton 

Abbot, Devon (APP/P1133/N05/1179759) 

60 Cases 

60.1 Bromley London Borough Council v Secretary of State for 

Communities and Local Government and another [2007] EWHC 

2480 (Admin) 

60.2   Persimmon Homes (Thames Valley) Ltd and others v North Hertfordshire 

District Council and another [2001] All ER (D) 268 (Jul) 

61 Meeting Notes: 

61.1 Meeting of 8 May 2008 

61.2 Meeting of 15 April 2008 

62 Report and Minutes of the Full Council 6 November 2006 

63 Report and Minutes of the Full Council 22 February 2007 
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ANNEX 

Conditions 

1 Application for approval of the reserved matters shall be made to the local 

planning authority before the expiration of three years from the date of this 

permission. 

REASON:  In accordance with Section 91 of the Town and Country Planning Act 

1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 

2004. 

2 The development hereby permitted shall begin not later than the expiration of 

two years from the date of approval of the last of the reserved matters to be 

approved. 

REASON: In accordance with Section 91 of the Town and Country Planning Act 

1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 

2004. 

3 Details of the layout, scale, appearance, access and landscaping (‘the reserved 

matters’) shall be obtained in writing from the local planning authority before 

any development begins, and the development shall be carried out as 

approved.  

REASON:  To ensure that the details of the development are properly 

considered.  

4 The plans and particulars submitted in accordance with condition 3 above shall 

include: (i) slab levels and ridge heights for all buildings related to Ordnance 

Datum or specified benchmark; (ii) means of enclosure; (iii) the location, 

layout and extent of all formal and informal open spaces, children’s play areas; 

(iv) the design, layout, levels, gradients, materials, lighting, visibility splays 

and method of construction of all new roads and associated footpaths, together 

with their connection to existing roads; (v) an agreed standard of car parking 

for each type of dwelling/building; (vi) details of all boundary treatments;  and 

(vii) details of bin stores for flats. 

REASON:  To ensure a satisfactory form of development, with acceptable 

appearance and residential amenities. 

5 The plans submitted in accordance with condition 3  shall provide a maximum 

of 300 dwellings and details of the “community hub”, which shall provide a 

minimum of 500 square metres and maximum of 1000 square metres of retail/ 

commercial/ employment/ non-residential institutional (Use Classes 
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A1/A2/A3/A5/B1/D1) gross floor area. No more than 200 dwellings shall be 

occupied on the site before all of the “community hub” has been made 

available in accordance with details and plans to be submitted and approved in 

writing by the Local Planning Authority. 

REASON:  To ensure that services and facilities are provided in a timely 

manner to serve the needs of occupants of the residential development. 

6 Submissions for the approval of reserved matters shall ensure that the ridge 

height of any buildings shall not exceed the maxima shown on drawing 07738-

010/05 dated May 2008 unless otherwise agreed in writing by the Local 

Planning Authority. 

REASON:  In order to minimise the visual and landscape impacts. 

7 The plans and particulars submitted in accordance with condition 3 shall 

include a scheme for the management of trees, landscaped areas and public 

open space on site.  The scheme shall be carried out as approved. 

REASON:  To ensure the local environment is well maintained in the interests 

of local amenity. 

8 The plans and particulars submitted in accordance with condition 3 shall 

include full details of both hard and soft landscape works.  Soft landscape 

works shall include existing trees and hedges to be retained; planting plans; 

written specifications (including cultivation and other operations associated 

with plant and grass establishment); schedules of plants, noting species, plant 

sizes and proposed numbers/densities where appropriate; and an 

implementation programme.  The approved works shall be carried out prior to 

the occupation of the development hereby permitted, or in accordance with a 

programme agreed in writing with the Local Planning Authority, and thereafter 

maintained for a period of three years. 

REASON:  To assimilate the development into the landscape and to enhance 

wildlife habitats. 

9 The plans and particulars submitted in accordance with condition 3 shall 

include details and a timetable of a scheme for the provision, implementation 

and maintenance of surface water limitation (incorporating SUDS) to achieve a 

“greenfield” rate of water run-off and in accordance with the submitted Flood 

Risk and Drainage Assessment.  The scheme shall be completed in accordance 

with the approved details and timetable. 

REASON:  In the interests of flooding prevention. 
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10 The access to the development shall be designed in accordance with drawing 

14695/007/003/C, prepared by Peter Brett Associates, or in accordance with 

any variation from that drawing that is first agreed in writing by the Local 

Planning Authority. 

REASON:  In the interests of highway safety and to protect the settings of 

nearby Listed Buildings.  

11 The development hereby permitted shall be at an average net dwelling 

density, as defined in PPS3, of not less than 35 dwellings per hectare.  

REASON: To ensure an efficient use of development land. 

12 No development shall take place until the tree protection measures as set out 

in the submitted ‘Arboricultural Impact Assessment and Hedge Assessment’ 

and detailed on the submitted ‘Tree Constraints Plan’ are put in place.  These 

measures shall be retained throughout the duration of the construction period.   

REASON:  In order to safeguard trees of amenity importance. 

13 No development shall take place until a programme of archaeological work (in 

the form of a watching brief) has been secured in accordance with a written 

scheme of investigation which has first been submitted to and approved in 

writing by the local planning authority.  The programme and scheme shall be 

implemented as approved. 

REASON:  To ensure that adequate opportunity is afforded to record any 

archaeological deposits or features. 

14 Prior to the commencement of the development hereby permitted details of an 

acoustic bund (located at the site’s northern boundary adjacent to the 

motorway) shall be submitted to and approved in writing by the Local Planning 

Authority.  The approved details shall be implemented before the occupation of 

the dwellings proposed adjacent to this boundary.  

REASON:  In order to mitigate the possible effects on residents from traffic 

noise. 

15 No development shall take place until a Construction Management Plan has 

been submitted to and approved in writing by the Local Planning Authority.  

The Construction Management Plan shall include details of wheel washing 

facilities, the route for construction traffic and the arrangements for parking 

construction vehicles, including worker’s cars, during the construction phase.  

The development shall be carried out in accordance with the approved Plan. 
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REASON:  In the interests of residential amenity and pollution/nuisance 

prevention. 

16 No vehicular access shall be made on to Milbury Lane or roads leading on to 

Milbury Lane. 

REASON: In the interests of highway safety 

17 The development shall be designed to meet Code for Sustainable Homes level 

3. 

REASON:  In order to achieve energy efficiency in line with Government and 

local best practice. 

18 No part of the development shall be occupied unless both the main access and 

priority bus route (as detailed on drawing 14695/007/003/C prepared by Peter 

Brett Associates) on to Main Road have been provided to a stage that is agreed 

in writing by the Local Planning Authority. 

REASON: In the interests of highway safety and sustainable transport 

provision.  

19 The design and construction of the buildings shall ensure that the standard 

required by the World Health Organisation for bedroom noise environment 

overnight, 30 dBLAeq, 8hr, is achieved. 

REASON: In the interests of residential amenity.  

20 Unless otherwise agreed in writing with the Local Planning Authority, no 

dwellings shall be sited within 28 metres of the M5 motorway. 

REASON: To protect the health of the occupants of the residential properties. 

21 No development shall commence until details of an air quality monitoring 

scheme for protecting nearby residents from construction site dust and fine 

particulates (PM10) has been submitted to and approved in writing by the 

Local Planning Authority. The approved air quality monitoring scheme shall be 

implemented and complied with as soon as the development commences and 

until the end of the period of construction.  

REASON: To protect the health of the nearby residents. 
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